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TO 

EDWARD STRATHEARN GORDON, Esq., Q.C. 

Edinburgh, \5th Jan. 1869. 

My Dear Gordon, 

I had intended to inscribe these pages to my 
Father, who took much interest in the progress of the Titles Con- 
solidation Bill through Parliament, and cordially approved of the 
Amendments on the Law which the Act has introduced. 

His death has frustrated my intention. 

I trust that you will allow me now to dedicate to you, as the 
Author of the Measure, this humble attempt to facilitate the Study 
of the Act, which is not the least important of your many valuable 
contributions as a Legislator to the cause of Law Reform. 

Believe me Ever, 

Yours very Sincerely, 



JOHX MARSHALL. 



PREFACE. 



The following pages have beeu written — not as a Treatise 
on Conveyancing, — but simply as an attempt to analyse the 
" Titles to Land Consolidation {Scotland) Act 1868, and 
so to render accessible to the Profession the vast amount 
of important Legislation which is embodied in that Sta- 
tute. It was not an easy task to amalgamate into one 
homogeneous mass the contents of the many Acts relating 
to Conveyancing which, beginning with the Heritable 
Securities Act of 1845, and ending with the Titles to 
Land Act of 1860, lay scattered at intervals over the 
Statute Book. The work of Consolidation, however, has 
been accomplished by the late Lord Advocate with care 
and success ; and advantage has been taken of the oppor- 
tunity to introduce several much-needed alterations and 
improvements of the Law. One of the most important of 
these — viz., the Assimilation of the Law of Mortis Causa 
SetClements of Land to that of Settlements of Moveables, 
whereby the succession to both classes of property may 
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now be regulated by a simple Will or Testament, — has 
silently effected a revolution in our system of Feudal Con- 
veyancing, — so silently that it is to be feared thal^ this and 
the other amendments of the Law introduced by the Act 
are even yet not generally known. The Statute, however, 
is so long and comprehensive that, in order to become 
familiar with all its enactments, much and laborious study 
is requisite, and it is with the view of facilitating that 
study that I venture to submit this little work to the Pro- 
fession. It is framed upon the Plan of Dividing the Act 
into three great Branches — viz., ^^Irredeemable Bights" 
" Bedeemable Bights" and " General Enactments" and 
then subdividing each Branch, and reducing each sub- 
division to its elements. By means of numerous foot-notes, 
referring to the Act as printed in the Appendix, — by mar- 
ginal references opposite each section of the Act as so 
printed, showing the corresponding sections of the Re- 
pealed Statutes, and distinguishing what is new, — by a 
copious Index, — and by the Classified Table of Contents 
prefixed to the Appendix (pp. i-viii), — I trust that I may 
to some extent have succeeded in indicating the nature 
and the value of the stores which the Act contains. 

The " Land Registers (Scotland) Act 1868 " — as bearing 
closely on the subject matter of the present Act — has also 
been printed at full length in the Appendix, and I have 
ventured to add one or two Forms of Writs connected 
with Heritable Securities. (See Appendix, p. 145 to 
147.) 

I have to thank Professor Tytler and Mr James 
Auldjo Jameson, W.S., for having kindly taken the 
trouble to read over the proof sheets, and for many useful 
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hints ; and I have to express the great obligation under 
which Mr C. B. Logan, W.S., has laid me by his careful 
and critical revision of the whole work, by the correction 
of many errors which it originally contained, and by his 
having kindly performed the irksoig[ie task of checking re- 
ferences and comparing recitals. 



Edinbusqh, January 1869. 
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Page 93, line 23, after 1661 insert c. 24. 
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154, line 2 from foot, for p. 146 read p. 146. 
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wMch contained many valuable suggestions for the im- 
provement of Scottish Conveyancing by the abolition of 
unnecessary Forms and Ceremonies, and by the substitu- 
tion of Short Writs for the cumbrous and prolix Deeds 
which had previously been considered essential to the 
Conveyance of Land. 

Report of Law Commission in 18?8. 

(1) Sasine. 
The Commissioners inter alia recommended, in regard 
to all Land-Eights, the abolition, or at all events the 
disuse, of the Ceremony of delivering Saiine on the Lands. 
In the case of Irredeemable Eights, while they recom- 
mended the retention of the Instrument of Sasine, they 
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INTEODUCTOEY EEMAEKS. 

Object of the Act 

The main object of the Titles to Land Consolidation 
{Scotland) Act 1868 is, as the Preamble states, 

" to Consolidate the Statutes which have been passed during 
recent Years relating to the Forms of Constituting and Com- 
pleting Titles to Land and to Heritable Securities in Scotland" 

The Statutes referred to were more or less based on the 
Third Eeport of the Law Commission — issued in 1838 — 
which contained many valuable suggestions for the im- 
provement of Scottish Conveyancing by the abolition of 
unnecessary Forms and Ceremonies, and by the substitu- 
tion of Short Writs for the cumbrous and prolix Deeds 
which had previously been considered essential to the 
Conveyance of Land. 

Report of Law Commission in 1888. 

(1) Sasine, 
The Commissioners inter alia recommended, in regard 
to all Land-Eights, the abolition, or at all events the 
disuse, of the Ceremony of delivering Sasine on the Lands. 
In the case of Irredeemable Eights, while they recom- 
mended the retention of the Instrum^ent of Sasine, they 
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suggested that it should be greatly abbreviated, and should 
be reduced to a simple statement attested by a Notary and 
recorded in the Eegister of Sasines, setting forth the terms 
of the Grant, — in so far as the interest of the Party or of the 
Public required these to be entered upon the Kecord in 
order to Publication ; the Description of the Lands ; the 
Destination, and the Burdens, Conditions and Limitations 
which were to affect the Grant as Keal Burdens, (a) 

(2) Heritable Securities. 

In the case, however, of Heritable Securities the Com- 
missioners suggested a still greater change — viz., that not 
only the Cererrvony^ but also the Instrument of Sasine should 
be dispensed with, and that the Bond or other Warrant 
should itself be recorded in the Eegister of Sasines ; such 
Eegistration being considered as the Act of Sasine, and 
all questions as to the Completion of the Eight being 
determinable by the Date of Eegistration. 

It will afterwards be seen that this suggestion, which 
the Commissioners did not propose to extend to Irredeem- 
able Eights, has now for some years been adopted with 
great advantage in all classes of Land-Eights, Irredeem- 
able as well as Eedeemable. 

Infeftment Act, and Heritable Securities Act o/1845. 

No legislation followed upon the Eeport of the Com- 
mission until the year 1845, when two most important 
measures were passed, the one being an 

" Act to simplify the Form and diminish the Expense of obtain- 
ing Infeftment in Heritable Property in Scotland ; "(6) 

(a) It is worthy of remark that Lord Eames, iu his Historic Law Tracts 
(iii, " On Property ")y originally published in 1768, thus foretold this im- 
provement : — *' Writ hitherto with regard to liand-rights has not in Scot- 
land superseded the use of symbolical delivery : But when our notions 
shall be more refined, altid substance regarded more than form, it is probable 
that external symbols, which have long been laid aside in personal rights, 
will also be Istid aside in rights affecting land." 

(6) 8 and 9 Vict. c. 35. 
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the other, being an 

" Act to facilitate the Transmission and Extinction of Heritable 
Securities for Debt in Scotland 'Xc) 

In the " Infeftment Act," — ^full effect was given to the 
suggestion of the Commissioners, that the Ceremony of 
giving Sasine on the Lands should be dispensed with in 
regard to all Eights to Land not held by burgage tenure, 
and that the Instrument of Sasine should be abbreviated. 
In the " Securities Transmission Act," partial effect was 
given to the suggestion of the Commissioners, that Ee- 
gistration of the Warrant might be substituted for the 
Instrument in case of Securities ; .for it was enacted that 
where a Security had been constituted by Infeftment 
subsequent Transmissions of it might, without being fol- 
lowed by an Instrument of Sasine, be recorded in the 
Eegister of Sasines. Two new Writs, viz., " The Writ of 
Acknowledgment^" in favour of the Heir of a Creditor in 
right of a Security constituted by Infeftment ; and " The 
Notarial Instrument" in favour of his Heir or General 
Disponee, were introduced by the latter Statute. The 
"Writ" and "Instrument" will be hereafter fully ex- 
plained. It is enough here to say that the latter consisted 
of a short Statement by a Notary Public setting forth the 
Bond and Sasine thereon, and the date of Eegistration of 
the latter, and adding that " E. F." {the party in right of the 
Bond) had acquired right to the Bond by Service, or by 
General Disposition, the Title being specified in the In- 
strument. Eegistration of the Writ or Instrument in the 
Eegister of Sasines completed the Title of the Heir or 
Disponee. 

These measures, which were introduced into Parliament 
by Lord Colonsay (then Lord Advocate M'Neill), initiated 
the Series of Statutes which were passed at intervals up to 
the year 1860, and which have been consolidated by the 
present Act of 1868. 



• ; 



(c) 8and9 Vict. c. 31. 

a2 
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Conveyancing Statutes of 1847. 

In 1846 the same learned Lord introduced other 
two measures which had been recommended by the Law 
Commissioners ; one to amend the Law and Practice as to 
the Service of Heirs; the other to amend and simplify 
the Law and Practice as to Crown Charters. A change of 
Government prevented these Bills from being passed into 

Law. 

In the following year, however, the late Lord Buther- 
furd (who was then Lord Advocate) introduced into 
Parliament five Bills relating to Scottish Conveyancing, 
all of which were passed in that Session, and regarding 
which it is not too much to say that five more carefully 
prepared and useful Statutes have seldom if ever been 
enacted in any one Session of Parliament. By these 
Statutes (c?) many old and prolix Forms were abolished, 
and others, although not abolished, were declared to be 
unnecessary, new and shorter Forms being at the same 
time substituted, which, if adopted by parties interested, 
were by the Statutes declared to have the Import, Mean- 
ing and Effect of the old well-known Forms. These new 
Forms thus became, as it were, Algebraical Symbols, the 
full Import and Meaning of which were to be found in 
the several Statutes by which they were introduced. 

Service of Heirs Act 1847. 

The first of these five Statutes — ^viz., the Service of 
Heirs Act (e) — abolished the antiquated and unsatisfactory 
Procedure under the Brieve of Inquest, and substituted 
a simple Form of Process before Sheriffs ; a new Official, 
termed the " Sheriff of Chancery," being specially appointed 
with exclusive jurisdiction in certain classes of Services, 
and with power to deal with all Services in which the 
parties might prefer to resort to his Court instead of to 
that of the Sheriff of a County. 

{d) 10 and 11 Vict. c. 47 ; 10 and 11 Vict. c. 48 ; 10 and 11 Vict. c. 49 ; 
10 and 11 Vict. c. 50; 10 and 11 Vict. c. 61. 
(e) 10 and 11 Vict. c. 47. 
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Transference of Lands Acts o/1847. 

The second and third of these Statutes, viz., — the Act 
regulating the Transference of Lands not held by Burgage 
Tenure,(/) and the corresponding Act regarding Lands 
held by Burgage Tenure, (gr) — greatly simplified and short- 
ened the Forms of Dispositions, the Mode of Entry with 
Superiors, and the procedure in the Constitution of an An- 
cestor's Debts or Obligations against his Apparent Heir, 
and in Adjudications of the Ancestor's Estate in Imple- 
ment or Satisfaction of his own Debts or Obligations, or of 
the Debts and Obligations of the Apparent Heir himself. 

Heritable Securities Act o/1847. 
The fourth of these Statutes (A) greatly shortened the 
form of Bonds and Dispositions in Security and of Dis- 
charges of Securities, and gave full eflFect to the suggestion 
of the Law Commissioners as to Heritable Securities, by 
enacting that the Eegistration of the Security itself in the 
Register of Sasines should have the full Operation and EflFect 
of an Instrument of Sasine following on the Bond, expede 
and recorded according to the prior practice. The Statute 
also extended the use of the Notarial Instrument to many 
cases other than those to which, as has been mentioned, (i.) 
it had been limited by the Securities Act of 1846. 

Crown Charters Act o/1847. 
T\i(d fifth and last of these Statutes (A) dealt exclusively 
with Crown Charters, abolishing much useless procedure, 
and substituting the English language for the Latin, and 
short forms for the unnecessarily long forms previously in 
use. 

Reference to Conditions of Entail and Real Burdens. 
Two very important provisions contained in these Sta- 
tutes were to the effect that in Deeds in which it was usual 

(/) 10 and 11 Vict. c. 48. («) Vide mpra, p. 3. 

\g) 10 and 11 Vict. c. 49. (k) 10 and 11 Vict. c. 61 . 

(A) 10 and 11 Vict. c. 60. 
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or necessary to insert the Conditions of an Entail, or Keal 
Burdens, under which the Lands were held, it should be 
sufficient to refer to such Conditions or Keal Burdens, as set 
forth at full length in some prior Deed or Instrument re- 
corded in the Register of Tailzies or Register of Sasines, 
provided such Deed or Instrument, and the Register in 
which, and the Date on which it was recorded, were all 
distinctly specified in the Deed containing the Reference. 

Entail Amendment Act o/'1848. 

In the following year (1848), Lord Rutherfurd, still 
further carrying out the suggestions of the Law Commis- 
sion, introduced into Parliament and carried a most useful 
measure for the Amendment of the Law of Entail, which is 
generally known as the " Rutherfard Act."(l) With that 
Statute, however, the present Consolidation Act does not 
in any way deal, although it repeats, in § 14, (m) the valu- 
able provision (contained in § 39 of the Rutherfurd Act), 
that where a Deed of Entail contains a Clause authorising 
Registration thereof in the Register of Entails, it shall not 
be necessary to insert in the Deed Irritant or Resolutive 
Clauses, the construction of which, in older Entails, had 
given rise to much tedious and expensive litigation. 

Titles to Land Act o/1858. 

From the year 1848 to 1858, with the exception of the 
passing of one or two short remedial or explanatory Acts, 
there was no legislation regarding the Land-Rights of Scot- 
land. In 1858, however, the present Lord President of 
the Court of Session (then Lord Advocate Inglis) intro- 
duced into Parliament and carried the important Statute 
known as the " Titles to Land Scotland Act 1858,"(7i) 
which, besides still further shortening many of the Forms 
used in Conveyancing, dispensed with the Instrument of 
Sasine, and extended to all Conveyances the privilege, 
previously confined to Heritable Securities, of being re- 

(/) 11 and 12 Vict. c. ?>k\. {n) 21 and 22 Vict, c 76. 

(m) Tho Act, ? 14. 
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corded in the Eegister of Sasines, such Eegistrmtion being 
declared to be equivalent to Infeftment by recorded In- 
strument of Sasine. The Forms of Entry of Heirs and 
Singular Successors, both with the Crown and with Sub- 
jects-Superior, were greM^ly abbreviated, — Short Writs to 
be indorsed upon Con^Byances being substituted for the 
old Charters of Eesignation and of Confirmation, and a 
Short Writ of Clare Constat for the former Precept from 
Chancery or Precept of Clare Constat. 

The insertion in a Deed of Entail of a Clause consent- 
ing to Eegistration in the Eegister of Tailzies was declared 
to have the additional effect of rendering it imnecessary to 
insert in the Deed the three Cardinal Prohibitions of the 
Statute 1686, c. 22, against Alienation, Contraction of Debt, 
and Alteration of the Order of Succession ; and a Eeference 
in a subsequent Conveyance to the Description of Lands, 
as contained in some prior Deed or Instrument recorded 
in the Eegister of Sasines, was declared to be equivalent 
to the full Insertion of the Description in such subsequent 
Conveyance. 

The Notarial Instrument was also made available in a 
numerous class of cases to Heirs, and to Disponees and As- 
signees of Heritable Eights of all kinds, Irredeemable as 
well as Eedeemable, and particularly to General Disponees, 
— thus enabling a person holding a General Disposition to 
Complete his Title to the Property carried by the Disposi- 
tion, without the necessity, which had previously existed, 
of adopting the cumbrous machinery of Constitution and 
Adjudication in Implement against the Heir of the Dis- 

poner. 

Titles to Land Act 0/I86O. 

The Act of 1858 being confined exclusively to Lands 
not held by Burgage Tenure, it became necessary to make 
similar provisions regarding Burgage Subjects. This was 
effected by the last Statute in the series now consolidated, 
viz., the " Titles to Land Scotland Act 1860,"(o) which 
was introduced and carried by the present Lord Advo- 

(0) 23 and 24 Vict. c. 143. 
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cate^{]lton(^eiff). That Statute at the same time repealed 
and amended certain of the Clauses of the Act of 1858, and 
introduced several new and useful enactments relating to 
Conveyancing generally. 

Consolidation Necessary. 

To all of the Statutes of which we have now given 
a rapid outline, Schedules were appended — containing 
numerous Forms of Deeds, Writs, and Instruments, — and 
as these Styles, and the enactments regarding them, were 
thus scattered throughout the Statute Book, and were, 
moreover, not altogether uniform, it became desirable to 
have the various Statutes consolidated, so that the Con- 
veyancer might find within the compass of one Act of 
Parliament all the Statutory provisions of recent years re- 
lating to Conveyancing, and might have before him, in a 
connected series, a complete and uniform collection of the 
Styles of the various Writs which he might be called upon 
to prepare. The task of consolidation was undertaken by 
the late Lord Advocate (Gordon), and a measure giving it 
eliect has now been passed into law as the " Titles to Land 
Consolidation (Scotland) Act 1868," (i>) which forms the 
subject of the present Treatise. 

Titles to Land Consolidation (Scotland) Act 1868. 

The Act has been framed on the plan of repealing the 
whole of the Statutes above enumerated, with one excep- 
tion, and re-enacting all their important provisions, retain- 
ing as far as practicable their phraseology, which had come 
to be well understood by Conveyancers. The exception 
referred to is the Infeftment Act of 1846, only one section 
of which (§ 6) is repealed. The reason for retaining this 
Act on the Statute Book in its original form was, that 
although the more recent Acts, including the Consolidation 
Act, have rendered the Instrument of Sasine unnecessary, 
they have not abolished it ; and as the Act of 1845 had 

(p) The Act 31 and 32 Vict., c. 101. See Appendix, in which it is 
printed at length. 
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introduced a short and improved Form of that instrument 
it was desirable to retain that Form. But it would obvi- 
ously have been absurd to have included in a statute which 
w^as intended to render Sasine unnecessary, a series of Pro- 
visions and Schedules regulating the Forms and Mode of 
giving Sasine. In ordSr, however, that any Conveyancer 
desiring to have recourse to the forms enacted by the Act 
of 1845 may have its provisions before him along with 
those which are henceforth to be generally used, the whole 
of that Act has been included in Schedule (A), No. 2, of the 
present Act, with a marginal marking at § 6 thereof, to 
show that the repeal {q) is limited to that Section. 
^^ In consolidating the various Statutes condensation was 
found to be, to a considerable extent, not only practicable 
but desirable, and this has been facilitated by prefixing 
to the Act a very full and comprehensive Interpretation 
Clause. 

One instance may suffice to illustrate this. 

It has already been mentioned, that at least four of the 
repealed Statutes contained each a clause providing that 
where lands are held under a Deed of Entail, the Conditions 
of the Entail, if these had ever entered the Public Kecords, 
might in subsequent Conveyances of the Lands be referred 
to as so recorded, instead of being inserted at length ; and 
another clause, providing for a similar reference to Eeal 
Burdens. The various Writings to which the provisions of 
these eight clauses were applicable, were also all enumerated 
at length in each clause. In the present Act, however, two 
clauses are sufficient for all the Deeds in which such a refer- 
ence is necessary or competent. This condensation is ef- 
fected by declaring, in the Interpretation Clause, (r) that the 
word ** Deed" and the word " Conveyance" shall each extend 
to and include every conceivable Writing in which it is usual 
or necessary to insert or refer to Conditions of Entail or Eeal 
Burdens, and by enacting (s) that in every Conveyance or 
Deed of or relating to Lands held under a Deed of Entail, 

(q) See Appendix,^. 87. («) The Act, U 9, 10. 

(r) See Appendix^ p. 2. 
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&c., or uiidfc Keal Burdens, &c., it shall be competent to 
refer to these instead of inserting them at length. 

Alterations of the Law Introduced by the Act. 

The Act, moreover, not only consolidates the prior 
Statutes, but introduces certain Alterations and Amend- 
ments of the Law, which it is believed will be generally 
regarded as advantageous to the Public. These are spoken 
of in the Preamble to the Act as 

" certain Changes upon the Law of Scotland in regard to Herit- 
able Rights, and to the Succession to Heritable Securities in 
Scotland." 

They will be afterwards explained more in detail. In the 
meantime, it is enough to point out very shortly the nature 
and scope of these alterations. 

(1) Females may be Instrumentary Witnesses. 

In the first place, it is provided {t) that Female Persons 
of the age of fourteen and upwards, and subject to no legal 
incapacity, may act as Instrumentary Witnesses in the 
same way as Male Persons of that age, and subject to no 
legal Incapacity. The provision is retrospective in its 
operation, and removes all doubt as to the competency of 
Women to act as Instrumentary Witnesses. {See farther 
as to this matter, p. 27.) 

(2) Heritage may be settled by Testament. 

The Second alteration of the Law effected by the 
present Act relates to Settlements of Heritage. The 
Rules of the Feudal Law which regulate our System of 
Land-Eights have hitherto prevented an owner of Land 
from Testing upon his Heritage ; and it has often hap- 
pened that while a Person, whose fortune consisted chiefly 
of Moveable Property, could settle such Property, however 
large and valuable, by a simple Testament, the same 
Person, if he also owned a paltry garret, could not settle 
the succession thereto in any other way than by a Deed 



(0 The Act, § 130. 
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containing words of de prcesenti Conveyance — (tlie use of 
the word " dispone" being generally deemed essential) — and 
tested and authenticated with all the solemnities required 
by the law of Scotland in reference to such Conveyances. 
No amount of Intention, however clearly expressed, and 
no words of Alienation or Bequest, would, without the use 
of words of actual de prcesenti conveyance, have been of 
any avail to transmit the property to the party whom 
the owner desired to favour. This anomaly is removed 
by the present Act,(w) which fairly grapples with the 
difficulty, by distinctly providing at the outset, that 
from and after the Commencement of the Act, it shall 
be competent to the Owner of Lands to settle the Suc- 
cession to the same, in the event of his death, not only 
by Conveyances de prcesenti according to the existing 
Law and Practice, but likewise by Testamentary or 
Mortis Causa Deeds or Writings ; and after providing 
that the absence of the word ^'Dispone'' shall not be 
held to affect the validity of any Testamentary or Mortis 
Causa Deed or Writing purporting to convey or bequeath 
land — the Act goes on to provide that where such Deed 
or Writing — if executed in the form required or permitted 
by the Law of Scotland in regard to Testaments — shall 
contain, with reference to Lands, Words which, if used 
with reference to Moveables, would have been a valid be- 
quest of such moveables, the Deed or Writing shall be 
equivalent to a General Disposition of such Lands in 
favour of the Grantee or Legatee under the Testamentary 
or Mortis Causa Deed or Writing, and shall entitle such 
Grantee or Legatee to make up his Title thereto, as if the 
Deed or Writing had been a General Disposition. 

(3) Decree of Special Service to vest a Transmissible Per- 
sonal Right in the Heir served, although dying before 
Infeftment, 

The third Alteration which we have to notice will 

(w) The Act, I 20. 
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be found in § 46. (v) Under the Service of Heirs Act 
1847 (§ 21), it was enacted that 

-J "for the purpose of completing the Feudal Title " 

of the Heir served, 

" but of such Heir only," 

every decree of Special Service, when recorded in Chan- 
cery and extracted, should be equivalent to a Disposition 
of the Lands mentioned in the Decree from the Ancestor 
to the Heir served, and in particular that it might be used 
by the Heir as a Warrant for Infeftment. 

In the case of Moreton's Trustees v. Loclchart, 19 July 
1854, 16 D., p. 1109, it was decided that the preliminary 
words of the Section controlled the whole of the Enact- 
ment, and that the Decree of Special Service vested no 
Eight in* the Heir served, which he could transmit to a 
Disponee or Heir unless and until he were himself infeft 
upon his Service. Had the Ancestor, instead of being in- 
feft in the Lands, possessed them merely on a Personal 
Title, a General Service by his Heir would have taken the 
subjects out of the hcereditas Jacens of the Ancestor, and 
vested them in the Heir so as to be transmissible to 
his own Heirs and Assignees without the necessity of 
his expeding Infeftment. It seemed, therefore, to be very 
anomalous that the accident of the Ancestor having died 
Infeft in the Lands should impose upon his Heir the 
necessity of himself being infeft, and should expose him 
to the risk of having his own settlements (it might be his 
own Marriage-Contract) frustrated by his dying after being 
served Heir in Special, but without being Infeft, which 
was the state of matters that occurred in the case of 
Moreton's Trustees, The present Statute removes that 
anomaly. It omits the qualifying words which restricted 
the operation of the former Statute, viz., 

" for the purpose of completing the Feudal Title of the Heir so 
served, but of such Heir only," 

and it expressly enacts that every Decree of Special 

(v) The Act, ? 46. 
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Service under the Old Act, on being recorded in Chancery 
and extracted, if pronounced in favour of any Person in 
Life at the Passing of the Act, and Every Decree of Spoeial 
Service to be pronounced in virtue of the Consolidation 
Act, on being so recorded and extracted, shall to all in- 
tents and purposes, unless and until Eeduced, not only 
have the full legal operation and effect of a Disposition 
from the Ancestor to the Heir served, but shall be held 
from the Date of such Kecording to vest in the Heir so 
served a Personal Eight to the Lands therein contained, 
and to render said Lands liable to all his Debts and Deeds, 
and to the Diligence of his Creditors, as well after his 
Death as during his Life, which right shall be transmis- 
sible to his Heirs and Successors entitled to succeed to 
the said Lands under the Destination thereof, and also to 
his Assignees, Legal as well as Voluntary, except in so far 
as such Transmission should be effectually prohibited by 
the Deeds under which the lands were held. 

(4) Heritable Securities to be Moveable as to Succession, 

The fourth Alteration to be noticed relates to Herit- 
able Securities — that is. Money lent upon the Security of 
Land. From the earliest times a Bond for money, con- 
taining a Clause of Infeftment, had been regarded as being 
Heritable stid naturd; and the idea was of course strength- 
ened after the practice became general of the Borrower 
granting to the Lender an actual Conveyance of the Lands 
in security of the Loan. Great inconvenience has often 
arisen, and much injustice has been done, from the inflexi- 
bility of this Eule, particularly in the case of the younger 
children of persons who had invested their means on Heri- 
table Security, ignorant of the Law which in the case of 
intestacy gave the whole of the Money so invested to the 
eldest son or heir-at-law. The present Act obviates that 
inconvenience and injustice by providing, (a;) as had been 
done two centuries previously in the case of ordinary 



(x) The Act, g 117. 
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Personal Bonds(y) (which, if bearing a clause of interest, 
had before that time been regarded as heritable quoad Sue- 
gef$ion), that all Heritable Securities shall be Moveable as 
refgards the Succession of the party in Eight of the Security, 
unless where Executors shall be excluded. The alteration 
has, however, been qualified by a declaration similar to that 
which was contained in the Act of 1661, viz., that these 
Securities should remain Heritable as regards the rights 
of Spouses and the Fisc ; and \y the further declaration, 
that although in case of Intestacy they shall belong to the 
executors of the creditor, as his Heirs in mohiUhus^ his 
younger children are not, by claiming a share of the Sie- 
curities as Legitim, to have the power of defeating any 
Settlement of the Securities which their father may make 
by Testament, 

(5) Inhibition to be Effectual only from date of Recording 
Notice thereof^ and in certain cases only from date 
of Recording the Inhibition itself 

In the fifth place, improvements have by the Act been 
introduced regarding the law of Inhibition. As the law 
formerly stood, the Inhibition, after being Published at the 
Market-Cross of the head Burgh of the County in which 
the lands are situated, and of the Domicile of the Inhibited 
party, and also at the Pier and Shore of Leith, might be 
recorded in the Eegister of Inhibitions at any time within 
forty days after such Publication ; and if so registered, it 
had the effect of annulling all Alienations of his Land 
made by the party inhibited, between the date of such 
Publication at the Market-Cross and the date of Eegistra- 
tion in the Eegister of Inhibitions, although such Eegis- 
tration was, in point of fact, the only real and effectual 
Publication of the Diligence. This — one of the very few 
defects in our admirable system of Eegistration of Land- 
Eights — ^has been removed by the present Statute. 

The old and useless form of Publication at the Market- 



(y) 1661, c. 82. 
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Cross, &c., &c., is dispensed with by two Acts of the last 
session of Parliament, viz., the Land Registers (Scotland) 
Act 1868,'X2) and the " Court of Session (Scotland) Act 
1868,"(ct) and the only Publication of an Inhibition hence- 
forth necessary is Eegistration in the Kegister of Inhibi- 
tions, whether the Diligence be in the form of " Letters 
of Inhibition" or of a ^^ Warrant of Inhibition,'' in the Will 
of a Summons, as provided by the *' Court of Session Act*' 

But as the Inhibition cannot be registered until it has 
been executed against the party inhibited, and as valuable 
time might thus be lost, it is provided by the present Act, (6) 
that a Short Notice of an Inhibition may be registered in 
the Kegister of Inhibitions, and if the Inhibition and Execu- 
tion thereof shall be recorded in the said Eegister within 
twenty-one days from the date of such Eegistration of the 
Notice, the Inhibition is to draw back to the date of the 
Eegistration of the Notice ; otherwise it is to take effect 
only from the date of the Eegistration of the Inhibition 
itself, and of the Execution thereof. It will thus be im- 
possible, after Slst December 1868, for the Public, if they 
choose to search the Eecord of Inhibitions, to incur the 
risk of having their onerous transactions set aside on the 
ground of latent Inhibitions against the party with whom 
they are transacting. 

Letters of Inhibition may be now in a short form, pro- 
vided by the Statute, (c) and no Inhibition, in whatever 
form, is in future to have any effect against axiquirenda,{d) 
unless the acquirenda consist of Lands which, at the date 
of recording the Inhibition or Notice thereof, were destined 
to the person inhibited, by a Deed of Entail, or by a similar 
Indefeasible Title. 

Further provision (e) is made for Inhibitions on a de- 
pending Summons being recalled on petition to the Lord 
Ordinary in the same way as Arrestments may be recalled 

(2) 31 and 82 Vict. c. 64, g 16. See Appendix, p. 133. 

(a) 31 and 32 Vict. c. 100, § 18. 

(b) The Act, i 166. (d) The Act, § 167. 

(c) The Act, ? 166. (c) The Act, § 168. 
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under the personal Diligence Act, 1st and 2d Victoria, 
chapter 114. 

(6) Litigiosity to date from recording Notice o/Actio7i. 

In the sixthplace, another Improvement, tending to in- 
crease the value of our system of Kegistration of Land- 
Eights, is to be found in the provision made by the Act(e) 
for Notice of Actions of Keduction of Deeds relating to 
lands being recorded in the Kegister of Inhibitions, and 
for Notice of Summonses of Adjudication being recorded 
in the Kegister of Adjudications ; it being enacted that no 
such Summons shall have any effect in rendering litigious 
the lands to which it relates, except from and after the 
date of the Kegistration of such Notice. 

(7) Bight to Heirship Moveables abolished. 

The only other new enactment which it is necessary 
here to notice is the provision {g) by which the Kight of 
an Heir of Line to claim Heirship Moveables is abolished 
from and after the passing of the Act. 

Land Registers (Scotland) Act 1868. 

During last session of Parliament another Statute was 
passed regulating matters closely connected with those 
which are dealt with in the present Act. We refer to the 
Land Kegisters (Scotland) Act 1868, 31 and 32 Vict., c. 64, 
which we have printed at full length in the Appendix, 
p. 133, and the chief object of which is to abolish the Par- 
ticular Kegisters of Sasines and of Inhibitions throughout 
Scotland, and to substitute for Kegistration in these Ke- 
gisters, Kegistration in the General Registers at Edin- 
burgh. 

(e) The Act, § 169. - {g) The Act, § 160. 



J1 



ARRANGEMENT OF CLAUSES. f? 



ARRANGEMENT OF THE CLAUSES OF THE ACT. 

Having now explained generally the Nature and Scope 
of the Statute, we shall proceed with our proposed 
Analysis of its provisions ; for the more easy comprehen- 
sion of which we have printed the Act at full length in 
the Appendix to this Volume, with references on the mar- 
gin of each Section to the corresponding Sections of the 
repealed Acts ; — and we have prefixed to the Appendix 
a Table of the Clauses of the Act, arranged under Differ- 
ent Heads, shewing generally the various Subjects with 
which the Act deals. 

The Bill, as originally introduced, was divided into 
several Branches — viz.. Irredeemable Eights, Kedeemable 
Eights, and General Enactments, each of these being 
again subdivided into parts. This mode of division, al- 
though useful to persons considering the Bill during its 
passage through Parliament, and facilitating its examina- 
tion, might have led to inconvenient results if retained 
in the completed Statute, which has accordingly been 
printed as one continuous Act. But it will be seen on 
perusing it that in point of fact the Clauses have been 
arranged with the view of placing as far as possible in 
juxtaposition all the enactments relating to each of the 
above mentioned Departments of Conveyancing with which 
the Act deals : and in the Table of Contents prefixed to 
the Act as printed in the Appendix hereto, as well as 
in the following Analysis, the Divisions and Subdivisions 
of the original Bill have been to a considerable extent 
reverted to. 

The first Four Sections are preliminary, and relate to 
the Title and Commencement of the Act, — the Interpreta- 
tion of the Terms used in it, — and the Statutes which are 
repealed. The remaining Sections re-enact and consoli- 
date the repealed Enactments, and enact various new Pro- 
visions relating to Conveyancing. 

B 
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Title of the Act. §1. 
The full Title of the Act is 

" An Act to Consolidate the Statutes relating to the Constitution 
and Completion of Titles to Heritable Property in Scotland, 
and to make certain Changes in the Law of Scotland relating 
to Heritable Bights" 

and the Short Title is, by § 1, declared to be 

" The Titles to Land ConsoHdation (Scotland) Act 1868." 

Commencement of Act § 2. 

The Act is to take effect from and after Slat December 
1868, unless in so far as it is therein appointed to take 
effect at an earlier date. 

The only enactment which is to take effect before that 
date is § 160, by which the claim of an Heir to Heirship 
Moveables is abolished as from the passing of the Act on 
Slst July 1868. 

Interpretation Clause, § 3. 
We do not propose here to make any Observations on 
this Section, but we shall, in our remarks upon the subse- 
quent Sections of the Act, point out the operation and 
scope of this clause wherever such explanation may seem 
necessary. The clause is printed at length in the Appen- 
dix, p. 1. 

Acts Repealed, § 4. 
For the complete list of Acts repealed by the present 
Act, reference is made to Schedule (A). (a) The most 
important of these Acts have already been pointed out. (6) 
It is enough here to say that the Kepeal embraces inter alia 
the 6th Section of the Infeftment Act of 1845 (which re- 
gulated the now obsolete Precept from Chancery), the re- 
mainder of that Act being allowed to remain operative for 
the reason already explained ;(c) the Heritable Securities 
Act of 1845 ; all the Statutes passed from 1847 to 1860 

(a) See Apptndix, p. 84. (6) Supra^ p. 2, et aeq, (c) Vide supra, p. 8. 
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relating to the Transference of Land, to the Service of 
Heirs, to Crown Charters, and to Heritable Securities, and 
the Act 13 and 14 Vict. c. 13, providing for the Simplifica- 
tion of the Titles of Congregations &c. to Real Property 
required for Keligious Worship and the like, — and gene- 
rally all other Acts or parts of Acts inconsistent with the 
present Statute. 

The whole of the material provisions of these Statutes 
have been re-enacted in the present Act ; and there is the 
useful proviso that the Repeal of said Statutes shall not be 
construed to lessen or affect any Right to which any Per- 
son may at the Time of such Repeal be entitled under the 
repealed Acts, or to lessen or affect any Liability then 
existing thereunder, or to invalidate or affect anything 
done prior to the Passing of the present Statute in pursu- 
ance of the Repealed Acts, or to revive or render neces- 
sary any Deed, Form, Procedure, or Practice by said Acts 
or part of Act repealed, abolished, or rendered unnecessary ; 
and also that any Right to Lands constituted or acquired 
under the repealed Acts may be Completed, Transferred, 
or Extinguished either under the same or under this Act . 

The effect of this proviso is, that where a person, at 
31st December 1868, holds Lands including Heritable Se- 
curities under Conveyances, Missives of Sale, and the like, 
dated prior to that date, but has not completed his Title by 
formal Conveyance, Infeftment, Registration, Notarial In- 
strument, or otherwise, he may complete his Title — and 
in the case of Securities may Discharge the same — ^in the 
forms of the repealed Acts if he shall prefer to use these 
in place of the forms of the present Act. 

We propose to consider the remainder of the Statute 
as containing enactments falling under the following Heads 
and Divisions — ^viz. : 

I. Irredeemable Rights. 
II. Redeemable Rights. 

III. General Enactments. 

IV. Schedules. 
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(I.) FORM OF TITLES EMPLOYED IN COIfSTITUTING 
AKD TRANSMITTING IRREDEEMABLE RIGHTS, 
AND IN COMPLETING DISPONEE'S TITLE BY 
INFEFTMENT, OR ITS EQUIVALENT. 

I. CONSTITUTION AND TRANSMISSION OF IRREDEEMABLE 
RIOHTS^FORM OF DISPOSITION— SHORT CLA USES. 

The present Statute makes no material alteration upon 
the fonn of the Disposition inter vivos, or upon the phrase- 
ology of the Short Clauses of that deed, which were in- 
troduced originally by the Lands Transference Acts of 
1847, (a) and modified and finally settled by the " Titles to 
Land Acts" of 1858 (6) and 1860. (c) 

As the Act has been declared (d) to apply to all Lands 
by whatever Tenure held, — ^unless in so far as any enact- 
ment may be expressly or by necessary implication limit- 
ed to Lands held by one Particular Tenure, — it has not, 
in the general case, been necessary to enact separate Pro- 
visions or Styles applicable to Lands held by Burgage 
Tenure, and to those not held by Burgage Tenure. As, 
however, the formal clauses of a Disposition of Burgage 
subjects are in some respects different from those of a Dis- 
position of Lands not held by that Tenure, the Statute has 
kept the Forms of these Dispositions distinct not only in 

(a) 10 and 11 Vict., c. 48 ; 10 and 11 Vict., c. 49. 

(b) 21 and 22 Vict., c. 76. 

(c) 28 and 24 Vict., c. 148. (d) The Act, § 187. 
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the Schedule (B),(6) but also in those Sections in which 
the Meaning and Import of the Short Clauses of the Dis- 
positions are declared. We shall therefore explain the 
clauses of these several Dispositions under separate heads. 

I. Disposition of Lands not held by Burgage Tenure. 

Obligation to Infefi^ Precept of Sasine, and Warrant of 

* Infefiment unnecessary. 

The Act provides, (/) as had been done in the Act of 
1858, (g^) that it shall not be necessary to insert in any 
Conveyance of such Lands a Clause of Obligation to In- 
feft, — or a Precept of Sasine, — or a Warrant of Infeft- 
ment. 

The Obligation to Infeft — ^which before the Act of 1847 
was a clause of considerable length — was by that Act (A) 
allowed to be in the following short Form : — 

" I oblige myseK to infeft the said \i'nsert name o/Disponee] 
and his foresaids, to be holden a me [or de me, or a me vel de 
me]." 

But as the Act of 1847 has been now repealed, and as no 
form of the now imnecessary Obligation to Infeft is given 
in the present Statute, it will probably be necessary — ^in 
the event of it being desired for any purpose to insert such 
an Obligation in any Conveyance — to use the old form {i) 
of this clause. 

The Precept of Sasine is not likely to be henceforth in- 
serted in any Disposition. If any case, however, should 
occur rendering its insertion desirable, the form of the 
Precept will be found in the Infeftment Act of 1845.(4) 

The Warrant of Infeftment was introduced by the 

(e) The Act, Schedule (B), No. 1 and No. 2— See Appendix, p. 90. 
(/) The Act, § 6 — See Appendix, p. 4. 

(^) 21 and 22 Vict., c. tG, § 6. 
(h) 10 and 11 Vict., c. 48, § 1. 

(f) See Juridical Styles, 4th ed., vol, i, p. 96. See infra, remarks on \ 97. 
{k) 8 and 9 Vict., c. 36, Schedule (A), which forms part of Schedule (A), 

No. 2, annexed to this Act. See Appendix, p. 89. 
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Lands Transference Acts of 1847 (Z) into Decrees of Adju- 
dication ; but as these Statutes have been repealed, and 
have not been re-enacted as to this particular matter, the 
Clause in question is now entirely abolished. 

Short Clau8€8 of Disposition, 

The Act then provides (m) that in any Conveyance of 
Lands not held by Burgage Tenure, 

" in which all or any of the following clauses are necessarily or 
usually inserted, viz. : — 

1. A Clause declaring the Term of Entry, 

2. A Clause expressing the Manner of Holding, 

3. A Procuratory or Clause of Resignation, 

4. A Clause of Assignation of Writs and Evidents, 

5. A Clause of Assignation of Rents, 

6. A Clause of Obligation to free and reheve of Feu- 

duties, and Casualties due to the Superior, and of 
PubHc Burdens, 

7. A Clause of Warrandice, 

8. A Procuratory or Clause of Registration for Presei-va- 

tion, or for Preservation and Execution, 

it shall be lawful and competent to insert all or any of such 
Clauses in the Form or as nearly as maybe in the Form No. 1 of 
Schedule (B),(n) hereunto annexed ; and all or any of such 
clauses, if so inserted in any such Conveyance, or in any Convey- 
ance dated after the 30th day of September 1847, shall have the 
meaning and efiFect assigned to them in the 6th and 8th sec- 
tions of this Act, and shall be as vaHd, efiFectual, and opera- 
tive, to all intents, effects, and purposes, as if the same had 
been expressed in the fuller mode or form generally in use 
prior to the said 30th day of September 1847." 

These Clauses we shall now explain in their order : — 

(1) Term of Entry. 

The Short Clause in the Schedule (o) is — 

" With Entry at the Term of [here specify the date of Entry]. 

This is the form originally introduced by the Act of 
1847 (j9), and is to follow the Inductive and Dispositive 
Clauses of the Deed. Before 1847 the Term of Entry was 

(I) 10 and 11 Vict., c. 48 and c. 49. (m) The Act, g 6. 

(n) The Act, Schedule (B), No. 1. See Appendix^ p. 90. (o) Ih. 

(p) 10 and 11 Vict., c. 48, Schedule (A). 
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inserted by way of Declaration in the Clause of Obligation 
to relieve tht Disponee of Public Burdens, &c. 

(2) Manner of Holding. 

The Clause expressing the Manner of Holding, which 
comes in place of the Old Obligation to Infeft, is to fol- 
low the Term of Entry, and is to be in the Form {q) which 
has been in general use since the passing of the Act of 
1858, although its precise terms have not until now been 
given in any Statute. The words are — 

" to be holden the said Lands and others \or Subjects] a me \or 
a me vel de me, as the case may he]. 

The Import and Meaning of this Clause were stated in 
10 and 11 Vict. c. 48, § 2 and in the Titles to Land Act 
of 1858, and were more fully explained in the Act of 
1860. (r) The present Act(«) contains an ampler and 
fuller explanation than either of the former Statutes ; and 
it declares that 

" If the Lands have been or shall be conveyed to be holden 
a me only, the Clause so expressing the Manner of Holding 
shall imply that the Lands are to be holden from the Grantor 
of and under his immediate lawful Superiors, in the same 
manner as the Grantor or his Predecessors or Authors held, 
hold, or might have holden the same, and that the Title of 
the Disponee may be completed either by Resignation or Con- 
firmation, or botii, the one without prejudice of the other ; 
and if the Lands shall be disponed to be holden a ms vel de 
ms, the Clause so expressing the Manner of Holding shall 
imply that the Lands are either to be holden of the Qrantor 
in free blench, for payment of a penny Scots in name of blench 
farm, at Whitsunday yearly, upon the ground of the lands, if 
asked only, and freeing and reheving the Grantor of all Feu- 
duties and other Duties and Services exigible out of the said 
Lands by his immediate lawftd Superiors thereof, or to be 
holden from the Grantor of and under his immediate lawful 
Superiors, in the same manner as the Grantor or his Prede- 
cessors or Authors held, hold, or might have holden the same, 
and that the Title of the Disponee may be completed either 
by Resignation, or Confirmation, or both, the one without 
prejudice of the other ; and where no Manner of Holding is 

(q) The Act, Schedule (B.) No. 1, Appendix, p. 90. 

(r) 23 and 24 Vict., c. 143, § 86. (*) The Act, § 6. 
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expressed, tho Conveyance shall be held to imply that the 
Lands are to be holden in the same manner as it the Convey- 
ance contained a clause expressing the Manner of Holding to 
be a we vel de me, where the Titles of the Lands contain no 
Prohibition against Subinfeudation, or against an alternative 
Holding, and as if the Conveyance contained a Clause ex- 
pressing the Manner of Holding to be a nie, where the Titles 
contain such Prohibitions, or either of them : Provided al- 
ways that where the said Titles contain such Prohibitions, or 
either of them, the Conveyance shall, if an Entry in the 
Lands therein specified or thereby conveyed be expede with 
the Superior within twelve months from the date of such 
Conveyance, have the same preference in all respects from the 
date of recording the Conveyance or any Instrument thereon 
in the appropriate Register of Sasines, as if such Conveyance 
contained a Clause expressing the Manner of Holding to be 
a me vel de rtie, and the Titles did not contain any Prohibi- 
tion against Subinfeudation or against an alternative Holding : 
And provided always that nothing contained in this Act shall 
be construed to take away or impair any of the Rights and 
Remedies competent to a Superior against his Vassal lying 
out unentered." 

It will be observed that this clause does not provide for 
the case of a Conveyance w^ith a simple " de me " holding. 
It was unnecessary to do so, as such a Conveyance is truly 
of the najfcure of an Original Feu Eight, and must contain 
within itself the Terms and Manner of Holding, according 
to the Contract between the parties. 

The Rights of Superiors, which are to a certain extent 
saved by the concluding proviso of this Section of the 
Act, are more fully protected by the 147th Section, which 
re-enacts the 28th Section of the Titles to Land Act 1858, 
and provides that 

" Where the Investiture of any Lands has imposed or shall 
impose a Prohibition against Subinfeudation or against 
Alternative Holding, nothing contained in this Act shall 
operate to authorise Subinfeudation or an Alternative Hold- 
ing in respect to such Lands ; and nothing in this Act 
contained shall be construed to take away or impair any of 
the Rights or Remedies competent to a Superior against his 
Vassal lying out unentered." 

In construing these Sections of the Act, it must be 
kept in mind that a Conveyance with an Alternative 
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inaniier of Holding is not a Contravention of a Prohibition 
against Subdtfeudation — one of the objects of such a convey- 
ance being to place the Disponee in the position of being 
able to enter with the Superior, and to compel the superior 
to receive him as Vassal. (See the case of Colquhoun v. 
Walker, 17th May 1867, 5 Macph. 773.) 

(3) Clause of Resignation, 
The words of the Schedule are (t) 

" And I Resign the said Lands and others (or Subjects) for new 
Infeffcment or Investiture." 

This clause was introduced and defined by the Act of 
1847, {u) and had a fuller Signification attached to it by 
the Act of 1858, (v) and in conformity therewith it is now 
declared to be {w) equivalent to a 

" Procuratory of Resignation infavorem only in the terms in use 
prior to 30th September 1847, unless specially expressed to 
be a Resignation ad remanentiam, in which case it shall be 
equivalent to a Procuratory of Resignation ad remanentiam 
according to the form in use prior to the said date." 

(4) Assignation of Writs, d;c. 

This clause is in the Form introduced by the Act of 
1847, («*) and is thus expressed, 

" And I Assign the Writs and have delivered the same accord- 
ing to Inventory." 

It is declared,(ic) as had been done by the Act of 1847, 
that this clause shall, unless specially qualified, be held 

" to import an absolute and unconditional Assignation to such 
Writs and Evidents, and to all open Procuratories, Clauses, 
and Precepts, if any, and as the Case may be, therein contained, 
and to all unrecorded Conveyances to which the Disponer has 
right." 

(5) Assignation of Bents, 

This clause, 

" And I Assign the Rents," 

{t) The Act Schedule (B) No. 1, Appendix p. 90. 

(u) 10 and 11 Vict. c. 48, ? 8. (v) 21 and 22 Vict. c. 76, § 6. 

(w) The Act, § 8. (x) The Act,* § 8. 
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is ill the fonn introduced by the Act of 1847,(y) and it is 
declared (z) that it 

*^ shall, unless specially qualified, he held to import an Assigna- 
tion to the Rents to become due for the Possession following 
the Term of Entry, according to the legal and not the conven- 
tional Terms, unless in the case of forehand Eents, in which 
case it shall be held to import an Assignation to the Rents 
payable at the conventional Terms subsequent to the Date of 
Entry." 

(6) Obligation to free of Public Burdens, &c. 
This clause, 

" And I Bind myself to free and reHeve the said Disponee and 
his foresaids of all Feu-duties, Casualties, and pubHc bur- 
dens," 

is, with a trifling alteration, in the form introduced by the 
Act of 1847. (y) Instead of repeating the Name of the 
Disponee, which increased the length of the Deed without 
necessity or advantage, the clause now simply grants the 
Obligation in favour of 
" the said disponee." 

It is declared,(2) as had been done in the Act of 1847,(y) 
that the Clause 

" shall, unless specially qualified, be held to import an Obliga- 
tion to reheve of all Feu-duties or other Duties and Services 
or Casualties payable or prestable to the Superior, and of all 
Public, Parochial, and Local Burdens due from or on account 
of the Lands conveyed prior to the Date of Entry." 

(7) Warrandice, 
This clause, 

" And I grant Warrandice," 

is also in the form introduced by the Act 1847, (y) and it 
is declared («) that it 

"shall, imless specially qualified, be held to imply Absolute 
Warrandice as regards the Lands and Writs and Evidents, 
and Warrandice from Fact and Deed as regards the Rents." 



(;/) 10 and 1 1 Vict. c. 48, § 3. (2) The Act, ? 8. 
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(8) Consent to Registration, 



This clause, 

" And I consent to Registration hereof for Preservation [or for 
Preservation and Execution "]. 

is in the fonn introduced by the Act of 1847, (a) and it is 
declared (6) that it is to have the meaning assigned to it 
in the 138th Section of this Act. It is there (c) enacted 
that this Short Clause of Kegistration, 

" when occurring in any Deed or Conveyance under this Act, 
or in any Deed or Writing or Document of whatsoever nature, 
and whether relating to Lands or not, shall, unless specially 
qualified, import a Consent to Registration and a Procuratory 
of Registration in the Books of Council and Session, or other 
Judges Books competent, therein to remain for Preservation; 
and also, if for Execution, that Letters of Homing, and all 
necessary Execution, shall pass thereon, upon Six Days 
charge, on a Decree to be interponed thereto in common 
form." 

The " Titles to Land Act 1860,''((7) had allowed the use 
of this Short Clause in all Deeds and Writings whatever, 
but the frequency with which the old Procuratory of Regis- 
tration in its long form is still to be met in practice in 
Deeds not relating to Land would seem to indicate that 
the competency of using the short form in such Deeds has 
hitherto been overlooked by many Conveyancers. , 

Testing ClaTise. 

This clause is in common form, but the doubt as to the 
competency of Women to act as Instrumentary Witnesses, 
which has hitherto generally prevented them from acting 
in that capacity, has now been removed by the present 
Act,(e) which provides that, 

" It shall be competent ^r any Female Person of the Age of 
Fourteen years or upwards, and not subject to any Legal 



(a) 10 and 11 Vict. c. 48, § 3. 

(b) The Act, § 8. 

(c) The Act, i 138. 



(d) 23 and 24 Vict. c. 143, ? 30. 
{€) The Act, § 139. 
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Incapacity, to act as an Instrumentary Witness in the same 
manner as' any Male Person of that Age, who is subject to no 
Legal Incapacity, can act according to the present Law and 
Practice, and it shall not be competent to challenge any Deed 
or Conveyance or Writing or Document of whatever Nature, 
whether executed before or after the Passing of this Act, on 
the ground that any Instrumentary Witness thereto was a 
Female Person." 

The Clause is retrospective in its operation, and applies 
to all Deeds, &c., of every kind, at whatever time executed. 
The " Legal Incapacity" which is still to prevent Women 
from being Instrumentary Witnesses, is Legal Incapacity 
of the same kind as that which at present disqualifies 
Male Persons. Such Incapacity arises from Non-age, — 
which for the purposes of this Section ceases at fourteen 
in Females as well as Males, — or from some personal and 
individual Defect, such as Insanity, Blindness, Interest, and 
the like, and will not include Marriage as disqualifying a 
"Female Person" from acting as an Instrumentary Wit- 
ness. At the same time, it will be prudent for Married 
Women to abstain from being Witnesses to Deeds granted 
by their Husbands, although, in the general case, liability 
to be influenced by the grantor of a Deed does not disqualify 
a person from being a witness to the Deed. 

II. Disposition of Lands held by Burgage Tenure. 

Obligation to infeft, and Procuratory and Clause of Resig- 
nation unnecessary. 

The Act ig) declares, as had been done by the Act of 
1860,(A) that it shall not be necessary in any Conveyance 
of Burgage Lands to insert a Clause of Obligation to In- 
feft, or a Procuratory or Clause of Resignation ; and that 
every Conveyance of Burgage Lands shall imply that the 
Lands are to be holden of Her Majesty in free Burgage for 
Services of Burgh used and wont. 

Although this provision renders it unnecessary to ex- 



in) Tlio Act, § 7. (h) 23 and 24 Vict., c. 143, ? 6. 
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press at full length the holding more Burgi^ it has been 
deemed advisable, in the Style of the Disposition, (i) to in- 
sert the words, 

** to be holden, the said Lands and others [or subjects] of Her 
Majesty, in free Burgage," 

in order that it may be seen from the Deed itself that the 
Lands are held Burgage, and that the Deed, or the Instru- 
ment to follow thereon, must be recorded in the Burgh 
Register of Sasines, and not in the General Register. 

Short Clauses of Disposition. 

The Act provides (4) for the use of Short Clauses simi- 
lar to those of the Disposition of Lands held by ordinary 
Tenure, and it declares that in any Conveyance of Burg- 
age Subjects in which 

" all or any of the following Clauses are necessarily or usually 
inserted, viz. :— 

1. A Clause declaring the Term of Entry, 

2. A Clause of Obligation to Free and Reheve of Groimd- 

annual, Cess, Annuity, and other PubHc Burdens, 

3. A Clause of Assignation of Rents, 

4. A Clause of Assignation of Writs and Evidents, 

5. A Clause of Warrandice, 

6. And a Clause of Registration for Preservation and Exe- 

cution, 

it shall be lawful and competent to insert all or any of such 
Clauses in the form or as nearly as may be in the form No. 2 
of Schedule (B) hereto annexed ; and all or any of such 
Clauses, if so inserted in any such conveyance, or in any 
similar conveyance dated after the 30th day of September 1847, 
shall have the meaning and effect assigned to them in the 8th 
section of this Act, and shall be as valid, effectual, and oper- 
ative to all intents and purposes as if they had been expressed 
in the fuller mode or form generally in use prior to the said 
30th day of September 1847." 

These Clauses we shall shortly notice in their order. 



(i) The Act, Schedule (B) No. 2. See Appendix, p. 90. 
\k) The Act, ? 7. 
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(1) Term of Entry. 
(2) Assignation of Writs, dec, 

(3) Assignation of Bents, 

These clauses are identical in form and signification 
with the corresponding clauses in the Disposition of Lands 
not held by Burgage tenure, our remarks upon which (J) 
are here referred to, with this explanation, that the Clauses 
in question were first introduced into Dispositions of Bur- 
gage subjects by the Act 10 and 11 Vict., . 49. 

(4) Obligation to Believe of Public Burdens, &c. 

This clause is substantially the same as the correspond- 
ing clause in an Ordinary Disposition — the only distinction 
being, that the enumeration of the Burdens, &c., is somewhat 
different — Feu-duties and Services being omitted and 

" Ground Annual, Cess, and Annuity " 
being added. See Remarks on this clause supra, p. 26. 

(5) Warrandice, 

(6) Clause of Begistration, 

Testing Clause, 

See Remarks on corresponding clauses of the Ordinary 
Disposition, supra, pp. 26 and 27. 

It should here be observed, that by Sect. 152 of the Act 
all the Provisions of the Act as to Burgage subjects are to 
be applicable to subjects held in Paisley by the peculiar 
Tenure of Booking. 

III. Clauses which may be competently inserted in all Con- 
veyances OP Lands by whatever Tenure held. 

Very great inconvenience was felt, and much needless 
expense was incurred in the preparation of Deeds under 
the old system of Conveyancing, owing to the necessity 

(i) Vide Supra, pp. 22, 25, and 26. 
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of inserting at full length in every Writ, in a progress of 
Titles, the Description of the Lands, — the Real Burdens 
and Conditions under which the Lands were held, — and 
the Conditions and Fetters of the original Deed of Entail, 
if the Lands were held under such a Deed. 

It was therefore deemed desirable to simplify and cur- 
tail all such Deeds, by substituting for the full insertion of 
the Description of the Lands, — Real Burdens, &c., and Con- 
ditions and Fetters of Entail, — a Reference to these as 
appearing in some prior Writ of the Progress already re- 
corded in some Public Register. 

It was also found to be extremely difficult, in framing 
a Deed of Entail in terms of the Act 1686, c. 22, to express 
the necessary Prohibitory, Irritant, and Resolutive Clauses 
in such a manner as to render the Deed a valid and bind- 
ing Tailzie. A short and effectual substitute for the inser- 
tion of such clauses was therefore much desiderated. 

The Statutes which have been repealed and consolidated 
by the present Act provided, to a considerable extent, for 
the accomplishment of all these objects ; and the present 
Act has extended their provisions to several cases not 
contemplated by the prior Acts. 

We shall now point out the manner in which the pre- 
sent Act deals >vith these various matters. 

(1) Clauses of Deed of Entail. 

By the Act 1686, c. 22, the Tailzie which, in its ordinary 
form is a Disposition, although it may be in the form of a 
Procuratory of Resignation or a Bond of Tailzie, required, 
— in order to be effectual, — to contain substantive Prohibi- 
tions against Alienation, Contraction of Debt, and Altera- 
tion of the Order of Succession, — and these Prohibitions 
required to be fenced with Irritant and Resolutive Clauses. 
The ** Rutherfurd Act "(m) dispensed with the insertion of 
the Irritant and Resolutive Clauses in every Deed of Entail, 
provided it contained a Clause authorising the Registra- 

(m) 11 and 12 Vict. c. 86. 
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tion of the Deed in the Eegister of Tailzies ; — the Titles 
to Land Act of 1858,(n) dispensed, under similar condi- 
tions, with the insertion of the Prohibitory Clauses in 
Entails of Lands not held by Burgage Tenure ; — and the 
Titles to Land Act of 1860 (o) contained a similar dis- 
pensation with regard to Entails of Lands held by Burgage 
Tenure. 

All of these enactments have now been consolidated in 
the present Act,(j>) which provides that 

" where a Deed of Entail contains an express Clause authorising 
Registration of the Deed in the Register of Tailzies, it shall 
not be necessary to insert Clauses of Prohibition against 
Alienation, Contracting Debt, and Altering the Order of Suc- 
cession, and Irritant and Resolutive clauses, or any of them ; 
and such Clause of Registration contained in any Deed of 
Entail of Lands not held by Burgage Tenure, dated on or after 
the 1st day of October 1858, or of Lands held by Burgage 
Tenure, dated on or after the 10th day of October 1860, shall 
have in every respect the same Operation and Effect as if such 
Clauses of Prohibition, and such Irritant and Resolutive 
Clauses, had been inserted in such Deed of Entail, any Law 
or Practice to the contrary notwithstanding." 

(2) Conditions of Entail may be referred to, as set forth in 

a Recorded Deed or Instrument. 

Under the Act 1685, c. 22, it was essential, in order to 
preserve the effect of the Tailzie, as against creditors, or 
parties transacting with an heir of entail onerously and in 
bona fide, that the Destination of Heirs, and the Conditions 
of the Entail — i.e., the Prohibitory, Irritant and Resolutive 
Clauses — should be inserted at full length in the Sasine to 
follow on the entail, and in all subsequent Investitures, as 
well as in Excambions of the Entailed Lands, and in the 
Titles of Lands, to be added to an estate already entailed, 
or to be entailed on the Heirs under an existing Tailzie. 

The Acts of 1847 (q) dispensed with the full insertion of 
the Conditions of Entail in Petitions for Special Service, 

(n) 21 and 22 Vict., c. 76, ? 18. 

(o) 23 and 24 Vict. c. 143, ? 12. (p) The Act, ? 14. 
{q) 10 and 11 Vict., c. 47, ? 6 ; 10 and 11 Vict., c. 48, §4 ; 10 and 11 
Vict., c. 49, § 8 ; 10 and 11 Vict., c. 61, § 26. 
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in Crown Charters, and in all Conveyances, Procuratories, 
Decrees of Adjudication, Charters and Precepts from Sub- 
jects-Superior, Instruments of Sasine, and generally in 
all Writs necessary for the renewal of the Investiture of 
the Entailed Lands, provided reference was made in the 
form prescribed by these Acts to the Conditions as at 
length set forth in the Kecorded Deed of Entail, if record- 
ed in the Register of Tailzies, or in some Deed or Instru- 
ment forming part of the Progress of Titles recorded in 
the Register of Sasines. The Titles to Land Acts of 
1868 (r) and 1860 («) substituted a similar reference for 
the full insertion of the Destination of Heirs in Renewals 
of the Investiture ; and the latter Act(^) farther allowed 
the Destination of Heirs and the Conditions of Entail to 
be so referred to in Excambions of Entailed Lands. These 
several provisions have now been all consolidated in the 
present Act, which provides in § 9 that 

" It shall not be necessary, in any Conveyance or Deed of or 
relating to Lands held under a Deed of Entail, or of or relat- 

. ing to Lands obtained by Excambion in exchange for Lands 
held under any Deed of Entail, or of or relating to Lands 
purchased or acquired for the purpose of being added to any 
Estate held under any Deed of Entail, or entailed on the 
Heirs and under the Conditions specified in any Deed of 
Entail, to insert the Destination of Heirs, or the Conditions, 
Provisions, and Prohibitory, Irritant and Eesolutive Clauses, 
or Clause authorismg Registration in the Register of Tailzies, 
contained in any such Deed of Entail ; provided the same 
shall in such Conveyance or Deed be specially referred to as 
set forth at full length in such Deed of Entail recorded in 
the Register of Tailzies, if the same shall have been so record- 
ed, or as set forth at full length in any Conveyance or Deed 
recorded in the appropriate Register of Sasines, and forming 
part of the Progress of Title Deeds of the said Lands held 
under such Deed of Entail, such reference being made as 
nearly as may be in the terms set forth in Schedule (C) here- 
to annexed ; and the Reference to such Destination, or to 
such Conditions, Provisions, and Prohibitory, Irritant and 



(r) 21 & 22 Vict., c. 76, § 17. {t) Ibid, § 27. 

(«) 28 and 24 Vict., c. 148, § 11. 
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Resolutive Clauses or Clause authorising Registration in the 
Register of Tailzies, if so made in any such Conveyance or 
Deed, whether dated prior or subsequent to the Commence- 
ment of this Act, shall be equivalent to the full insertion 
thereof, and shall, to all intents and in all questions whatever, 
whether inter hceredea or with third parties, have the same 
legal effect as if the same had been inserted exactly as they 
are expressed in the recorded Deed of Entail, Conveyance, or 
Deed referred to, notwithstanding any Law or Practice to the 
contrary, or any Injunction to the contrary contained in such 
Deed of Entail, or any Enactments or Provisions to the con- 
trary contained in an Act of the Parliament of Scotland made 
in the year One thousand six hundred and eighty-five, in- 
tituled An Act concerning Tailzies, or in any other Act or 
Acts of the Parliament of Scotland or of Great Britain^ or of 
the United Kingdom of Great Britain and Ireland^ now in 
force." 

This Section, it will be seen, allows the Reference to be 
made in all cases either to the Deed of Entail as recorded 
in the Register of Tailzies, or to a Deed or Instrument as 
recorded in the Register of Sasines, and forming part of 
the Progress of Titles of the Lands — in this respect differ- 
ing from the Act 10 and 11 Vict. c. 49, § 3, which allowed 
the reference to be made to a Deed or Instrument recorded 
in the Burgh Kegister of Sasines only in those cases in 
which the Deed of Entail had not been recorded in the 
Register of Tailzies. 

The Deeds, &c., in which such a reference is now made 
competent are very numerous. Under the General Terms 
" Deed," and " Conveyance," the Interpretation Clause of the 
Act includes a great variety of Writs, in all of which, in 
so far as applicable to Lands held under a Deed of Entail, 
the Reference allowed by § 9 is now competent. It is un- 
necessary to specify them here as the reader will find them 
printed on pages 2 and 3 of the Appendix. It may be 
noticed, however, that the Reference is now for the first 
time made competent in a class of Deeds in which it has 
hitherto been essential to insert both the Destination and 
the Fetters of Entail at full length, viz., in Conveyances of 
Land purchased or acquired for the purpose of being added 
to an Estate already Entailed, or of being entailed on the 
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Heirs, and under the Conditions, specified in a Deed of 
Entail already existing. Where the Deed of Entail, to 
which Reference is to be made, does not contain Prohibi- 
tory, Irritant, and Resolutive Clauses, but contains a 
Clause authorising Registration in the Register of Tailzies, 
the Reference will be to that Clause. 

The form in which the reference is to be made is given 
in Schedule (C) annexed to the A,ct(u) 

(3) Beal Burdens, dtc. may be referred to. 

The Acts of 1847, enumerated in Note (g), p. 32, and 
the Heritable Securities Act of the same year,(t;) autho- 
rised in Deeds or Conveyances of Lands held under Real 
Burdens and Conditions, &c., reference to be made to 
such Real Burdens, &c., instead of full insertion thereof, 
provided the same were referred to as set forth in the 
Instrument, as recorded in the Register of Sasines, in 
which the same were first inserted, or in any subsequent 
Instrument so recorded and forming part of the Pro- 
gress of Titles of the Lands. The Titles to Land Act 
1860, § 31, allowed such reference to be made to any Con- 
veyance or Notarial Instrument recorded under the pro- 
visions of that Act or of the Titles to Land Act of 1868. 
The present Act,{w) consolidates all these provisions, 
and gives, in Schedule P,(x) the Form in which such re- 
ference is to be made. As the Terms of this Section and 
Schedule are, with some slight verbal alterations, mere Re- 
enactments of the corresponding Sections and Schedules 
of the repealed Acts, it is unnecessary here to do more 
than refer the reader to the Act and Schedules which are 
printed in the Appendix. It will of course be kept in 
view, that owing to the extensive meaning attached by the 
Interpretation Clause of the Act to the words " Deed" and 
" Conveyance," the Deeds in which, and the Recorded 

(tt) The Act, Schedule (C). See Appendix 91. 
(v) 10 and 11 Vict., c. 60, § 4. 
(w) The Act, § 10. Appendix^ p. 8. 
(z) Ib.f Schedule (D). Appendix, p. 91. 

C2 
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Deeds to which reference may now be made, are somewhat 
more numerous than under the Eepealed Acts. 

(4) Description of Lands may he referred to. 

The Act provides (y) that 

" In all cases where any Lands have been particularly described 
in any prior Conveyance or Deed of or relating thereto re- 
corded in the appropriate Register of Sasines, it shaU not be 
necessary in any subsequent Conveyance or Deed conveying 
or referring to the whole or any part of such Lands to repeat 
the particular Description of the Lands at length, but it shall 
be sufficient to specify some Leading Name or Names, or some 
distinctive Description of the lands, as contained in the Titles 
thereto, and to specify the Name of the County, and, where 
the lands are held by Burgage Tenure, or by any similar 
Tenure, the Name of the Burgh and County in which they 
are situated, and to refer to the particular Description of such 
Lands, as contained in such prior Conveyance or Deed so re- 
corded in or as nearly as may be in the Form set forth in 
Schedule (E) (z) hereto annexed ; and the Specification and 
Reference so made in any such subsequent Conveyance or 
Deed, whether dated prior or subsequent to the Commence- 
ment of this Act, shall 1^ held to be equivalent to the full 
Insertion of the particular Description contained in such prior 
Conveyance or Deed, and shall have the same effect as if the 
particular Description had been inserted in such subsequent 
Conveyance or Deed exactly as it is set forth in such prior 
Conveyance or Deed." 

" The Titles to Land Act 1858," § 16, was the first 
Statute in which such reference was authorised, and it 
provided that it should be 

"sufficient to specify the Leading Name or Names or other 
shori; distmctive Description of the Lands Conveyed, and the 
Name of the Coimty and Parish, or supposed Parish, and to 
refer," &c. 

That Section was repealed by the 34 Section of the 

" Titles to Land Act 1860," which provided that it should 
be 

" sufficient to specify the Name of the County, and where the 
Lands are held Burgage the Name of the Burgh and County 
in which they [the Lands] are situated, and to refer," &c. 

(y) The Act, ? IL («) The Act, Schedule (E). Appendix, p. 92. 
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It was found in practice, however, that the bare refer- 
ence to the County, as required by the latter Act, was not 
sufficient to identify the Lands, and rendered Searches of 
the Eegister very laborious, and involved risk of error. In 
the present Act accordingly, a modified form of specifica- 
tion of the Lands has been introduced. The Name of the 
County, and of the Burgh and County when the Lands 
are held Burgage, is still required, but the name of the 
Parish or supposed Parish is dispensed with, and the 
specification of the Leading Name or Names of the Lands, 
or some other short Distinctive Description of the Lands, 
** as contained in the Titles thereto^' has been rendered 
necessary. This provision will, it is hoped, do away with 
the vagueness and uncertainty arising from the use of the 
form prescribed by the Act of 1860, and by limiting the 
Name or Names, or other Short Distinctive Description, 
to such as are contained in the Titles to the Property, 
may enable Searches to be conducted with greater facility 
and with less risk of error. 

Under the Interpretation Clause of the Act taken in 
connection with § 24, it is now competent to use the Short 
Description and Eeference in Petitions for Appointment of 
Judicial Factors and for Special Powers to them to make 
up Titles to the Lands under their management — thus 
saving much expense in printing such Petitions. It will 
also be competent to make a similar reference in " Dis- 
charges," as falling under the Category of a Deed or Writ- 
ing by which Lands or Eights in Lands are Discharged. 

(5) Lands may he designed under one General Name. 

The Act (a) further provides that where several Lands 
are comprehended in one Conveyance in favour of the 
same person or persons, a Clause may be inserted declaring 
that the whole shall be in future known and designed by 
one Greneral Name, to be therein specified, or that certain of 
the Lands shall be known and designed by one General 

(a) The Act, 1 13. 
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Name and certain other Lands by another General Name, 
and on such Conveyance, or an Instrument following 
thereon, being recorded in the Register of Sasines, that 
General Name may be used in all subsequent Conveyances 
and Discharges of the Lands in place of the full Descrip- 
tion, provided that reference be made to a prior recorded 
Conveyance, or Deed, or Instrument, in which the full 
Description and the Clause declaring the General Name or 
Names are set forth, — the reference being made in terms 
of Schedule (G) annexed to the Act. (6) 

This Section substantially re-enacts § 16 of the Titles 
to Land Act 1858, and extends the provisions thereof to 
Burgage Subjects. The Schedule is nearly the same as 
Schedule (L), No. 2, of the Act of 1858, from which, how- 
ever it differs in using the words " General Name or Names" 
in place of " Leading Name or Names" thus removing a 
difficulty pointed out in Professor M. Bell's Lectures, i, 556. 



II.— COMPLETION OF TITLE OF DISPONEE BY INFEFT- 

MENT OR ITS EQUIVALENT. 

(1) Infeftment by Instrument ofSasine. 

The Interpretation Clause of the Act declares that 

" The words * Infeft ' and * Infeftment * shall extend to and 
include the due Registration, in the appropriate Register of 
Sasines, of any Deed or Conveyance, whether before or after 
the Commencement of this Act, by which Registration a 
Real Right to Lands has been or shall be constituted." 

And by another part of the same clause the words " Deed " 
and " Conveyance " include " Instruments," which again 
are declared to extend to and include 

" all Notarial Instruments authorised by this Act, or by any of 
the Acts hereby repealed, and also all Instruments of sasine, 
Instruments of Resignation ad remaventiam^ Instruments of 
Resignation and Sasine, and Instruments of Cognition and 
Sasine, and Instruments of Cognition : " 

The Act, while rendering unnecessary the use of Instru- 
ments of Sasine — of Resignation ad remanentiam — of 

(b) The Act, Schedule (G), Appendix, p. 93. 
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Eesignation and Sasine — of Cognition and Sasine — and of 
Cognition — does not abolish these Instruments ; on the 
contrary it expre8sly(c) declares the use of these old forms 
to be still competent. 

In the case of Lands not held by Burgage Tenure a 
simple mode of expeding Sasine and a short Form of the 
Instrument are provided for by the Act of 1846, which 
stands unrepealed as regards these matters, and which 
is No. 2 of Schedule (A) annexed to the present Act, and 
will be found in the Appendix.((i) 

In the case of Lands held by Burgage Tenure^ — as the 
Burgage Act of 1847, (e) which contained the modern 
Form of the Instrument of Sasine, or of Resignation and 
Sasine, applicable to such Lands, has been wholly repealed, 
it was necessary to re-enact the Form in the present Act 
in order to meet the case, which sometimes arises, of such 
an Instrument being required. This has been done by 
§ 16 (/) of the Act, and the relative Schedule (I).(g^) 

(2) Infeftment by Recording Conveyance^ cfec, in Register 

ofSasines, 

But although the Instruments referred to have not been 
abolished, their use has been rendered virtually unneces- 
sary by the successive enactments of the repealed Statutes 
now consolidated in the present Act, in virtue of which the 
Registration of a Conveyance in the appropriate Register of 
Sasines has the same operation and effect as if the Convey- 
ance had been followed by an Instrument of Sasine, or of 
Resignation and Sasine, as the case may be, duly expede 
and recorded as of the date of recording the Conveyance. 
We have already(A) given the history of the rise and pro- 
gress of this simple and effectual substitute for the old 
method of Infeftment by Sasine. It was, as we have shown, 

(c) The Act, i 163. 

(d) 8 and 9 Vict. c. 36. See Appendix, pp. 86 to 90, also mpra p. 8. 

(e) 10 and 11 Vict. c. 49. (/) The Act, g 16. 
(g) The Act, Schedule (I). See Appendix, p. 96. 

(A) Vide supra ip.l, et seq. 
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introduced by the Heritable Securities Act of 1845,(i) in 
the case of Assignations of Heritable Securities con- 
stituted by Infeftment ; and it was extended to Original 
Bonds and Dispositions in Security by the Heritable Se- 
curities Act of 1847,(i) to Conveyances of Land not held 
by Burgage Tenure by the Titles to Land Act of 1858, (Z) 
and to Conveyances of Burgage Eights by the Titles to 
Land Act 1860. (m) The present Act consolidates these 
enactments ; and although, for the sake of convenience, 
some of the provisions of this section are repeated in that 
part of the Act which deals with Heritable Securities, there 
can be no doubt that all the provisions of this section apply 
not merely to Irredeemable, but also to Eedeemable Rights. 
The words of the section (n) are as follows : — 

" § 15. It shall not be necessary towards obtaining Infeftment 
in Land to expede and record in the case of Lands not held 
by Burgage Tenure an Instrument of Sasine, or, in the case of 
Lands held by Burgage Tenure, an Instrument of Kesignation 
and Sasine, on any Conveyance or Deed of or relating to such 
Lands, but it shaU be competent and sufficient for the Person 
or Persons in whose favour the Conveyance or Deed has been 
or shall be granted or conceived, instead of expeding and re- 
cprding such Instrument of Sasine or of Kesignation and 
Sasine, to record the Conveyance or Deed itself in the appro- 
priate Register of Sasines; and the Conveyance or Deed being 
presented for Registration in such Register, with a Warrant of 
Registration thereon, in or as nearly as may be in the form 
'No. 1 of Schedule (H) hereto annexed, and being so recorded 
along with such W arrant, shall have the same Legal Force 
and Effect in all respects as if the Conveyance or Deed so re- 
corded had been followed by an Instrument of Sasine in the 
case of Lands not held by Burgage Tenure, or, in the case of 
Lands held by Burgage Tenure, by an Instrument of Kesigna- 
tion and Sasine expede in favour of the Person on whose be- 
half the Conveyance or Deed is presented for Registration, 
and recorded in the appropriate Register of Sasines, at the 
Date of recording the said Conveyance or Deed; and where 
it is desired to give Investiture propriis manihus, it shall be 
competent for the Person in whose favour the Conveyance or 



(f) 8 and 9 Vict., c. 81, §? 1, 5, 6. (m) 23 and 24 Vict., c. 143, § 3. 

(k) 10 and 11 Vict., c. 50, §§ 1, 6, 10. (n) The Act, § 15. 
(I) 21 and 22 Vict., c. 76, § 1. 
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D$ed has been or shall be granted or conceived to record the 
Conveyance or Deed itseK in the Kegister of Sasines applicable 
to the Lands therein contained, with a Warrant of Registra- 
tion thereon in or as nearly as may be in the form of No. 3 of 
Schedule (H) hereto annexed, signed by such Person ; and 
such Conveyance or Deed being so recorided along with such 
Warrant shall have the same legal Force and Effect in all re- 
spects as if the Conveyance or Deed so recorded had been 
followed by an Instrument of Sasine, or of Resignation and 
Sasine jpropriis manibus expede in favour of the Wife of such 
Person, and signed by such Person, and recorded at the Date 
of recording the said Conveyance or Deed according to the 
Law and Practice heretofore in force." 

A few observations upon this — one of the most import- 
ant enactments of the whole Statute — may not be deemed 
out of place. 

1. The use of the word " Infeftment" at the beginning 
of the section, taken in connection with the definition of 
that word in the Interpretation Clause, shows that a person 
is to be regarded as " InfefV in Lands, whether the Eeal 
Right thereto has been constituted by a Recorded Sasine 
under the former practice or by a Recorded Conveyance 
under the new system. 

2. The very extensive class of Deeds and Conveyances, 
the Registration of which is to be regarded as " Infeft- 
ment" in favour of the person on whose behalf the Regis- 
tration is made, will be found enumerated in the Interpre- 
tation Clause of the Act. It is hardly necessary to point 
out that ** Instruments,'* " Summonses," and " Petitions," 
although included in that enumeration, are not " Deeds" 
or " Conveyances " within the sense and meaning of the 
15th section. 

3. The " Lands " referred to in this section are Lands 
as defined in the Interpretation Clause, viz., 

" AU Heritable Subjects, Securities,(o) and Rights." 

4 The " Conveyance," before being recorded, must have 
written or indorsed upon it a " Warrant of Begistration,'' 
in the form No. 1. of Schedule (H). {p) This " Warrant" was 

(o) Vide supra, p. 40. 

(p) The Act, Schedule (H). See Appendix, p. 94. 
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first introduced by the Titles to Land Act 1858, and 
was extended to Burgage Subjects by the Act of 1860 ; 
the object being that the Name and Designation of the 
party who was to be in f eft by the Registration of the Con- 
veyance should appear distinctly, both on the Conveyance 
when recorded, and in the Register of Sasines. Some such 
device was rendered necessary by the disuse of the Instru- 
ment of Sasine, which contained, in grcemio, the requisite 
particulars, and thus secured their publication in the Re- 
gister of Sasines. And it was especially necessary where 
a Conveyance, conceived in favour of several persons, was 
being recorded in favour of only one of them. 

In consequence, however, of the great alteration made 
by the " Land Registers (Scotland) Act 1868,'' (g') upon 
the system of Registration, by abolishing the Particular 
Registers of Sasines throughout Scotland, and directing the 
General Register of Sasines to be so kept that the Writs 
applicable to each County shall be entered in a separate 
series of Presentment Books, and minuted in a separate 
series of Minute Books, and engrossed in a separate series 
of Register Volumes, it became necessary, in order to 
facilitate and secure the due Registration of each Writ in 
the appropriate series of Books and Volumes, that the 
Warrant of Registration should specify the County or 
Counties in the Books applicable to which the Conveyance, 
&c., should be recorded. And accordingly, that Act con- 
tains, in Schedule (A), annexed thereto, the forms in 
which such Warrants are to be henceforth expressed. 
These forms have been adopted in the present Act,(r) and 
have been also made applicable to Writs relating to Bur- 
gage Subjects with which the " Land Registers Act " does 
not deal. 

The Land Registers Act farther enacts, § 4, that all 



(q) 81 and 82 Vict, c. 64. See Appendix, p. 188 to 144. 

(r) The Act, Schedule (F), No. 2, Appendix, p. 98, and Schedule (H), 
No. 1 and 2, Appendix, p. 94. See also Schedules of Land Registers Act, 
Appendix, pp. 142, 148. 
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Writs presented for Registration shall have a Warrant of 
Registration indorsed thereon, and this provision has been 
re-enacted in the present Act(s) in the following terms :— 

§ 141. " All Conveyances and Deeds, and all Writings what- 
soever which may he recorded in any Register of Sasines, 
shall, previous to being presented for Registration, have a 

(«) The Act, § 141. Although both the Land Registers Act and the 
present Act received the Royal assent on 81 st July 1868, it was at the time 
when the former left the House of Lords uncertain whether the latter 
could be carried though the two Houses of Parliament before the close of 
the Session. The 4th section of the former Act accordingly dealt with the 
Titles to Land Act of 1868 as a subsisting Act, and declared that the new 
form of Warrant should supersede the Form introduced by that Act. The 
section referred to is as follows : — ' g 4. All Writs which may be recorded in 
' the (General Register of Sasines in terms of this Act shall, previous to 

* being presented for Registration, have a Warrant indorsed or written 
' thereon in or as nearly as may be in the Form of Schedule (A), No. 1, 
' hereto annexed, specifying the Person or Persons on whose Behalf the 

* Writ is 80 presented, and the County or Counties in which the Lands to 

* which such Writ has reference are situated, and signed by such Person or 

* Persons, or his or their Agent or Agents ; and the Form of Warrant of 

* Registration hereby prescribed shaU supersede and be used in place of the 

* Form of Warrant of Registration as given in Schedule (A), No. 1, annexed 

* to " The Titles to Land (Scotland) Act 1868." And in the case of an 

* Assignation of an unrecorded Conveyance in virtue of the Provisions of 

* the Thirteenth Section of the said " Titles to Land (Scotland) Act 1868," 

* the Warrant of Registration to be employed shall be in or as nearly as 
' maybe in the Form of Schedule (A), No. 2, hereto annexed; and that 
' Form of Warrant of Registration shall supersede and be used in place of 

* the Form of such Warrant given in Schedule (A), No. 2, annexed to the 

* said " Titles to Land (Scotland) Act 1868." And Warrants of Registra- 

* tion may be signed either by an individual Agent, or by the Subscription 
' of any Firm of which the Agent may be a partner. And the Form of 
' Warrants of Registration hereby prescribed shall have the same legal 
' Force and Eifect as is conferred on the Forms of Warrants of Registration 

* annexed to the said " Titles to Land (Scotland) Act 1868," with reference 

* to the Conveyances for which such Warrants are prescribed by the said 
' last-mentioned Act.' 

It wiU be seen, by comparing the above clause with § 141 of the present 
Act, that it is by the latter that the Warrant of Registration will henceforth 
be regulated, as the reference to the Act of 1868 is no longer applicable. 
At the same time, it may be noticed that by J 163 of the present Act the 
repealed Acts, of which the Act of 1868 is one, are to remain in force so far 
as to give validity to any reference to them in any Statute not repealed. 
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Warrant of Registration indorsed or written thereon in or as 
nearly as may be in such one or other of the Forms of "War- 
rants of Registration contained in the following Schedules 
hereto annexed, viz. Schedule (F), "No, 2, and Schedule (H), 
Nos. 1, 2, and 3, as may be applicable to the particular Con- 
veyance, Deed, or Writing so to be presented, which Warrant 
shall in every case specify the person or persons on whose be- 
haK the Conveyance, Deed, or Writing is presented for Re- 
gistration, and in the Case of Lands not held by Burgage 
tenure the Register or Registers of the County or Counties, 
and in the case of Lands held by Burgage Tenure the Register 
or Registers of the Burgh or Burghs in which the Lands to 
which such Conveyance or Deed or Writing has reference are 
situated, and shall be signed by such Person or Persons, or 
by his or their Agent or Agents, and in the latter Case the 
Warrant may be signed either by an Lidividual Agent or by 
the Subscription of any Firm of which such Agent may be a 
partner : Provided always that nothing herein contained shall 
render it necessary to have a Warrant of Registration indorsed 
or written upon any Conveyance, Deed, or Writing of or re- 
lating to lands held by Burgage tenure which according to the 
existing Law or Practice may be recorded in any Burgh Regis- 
ter without such Warrant." 

It will be observed that under the Proviso at the end of 
this Section, it is not imperative to have a Warrant of 
Registration indorsed or Written upon any Writs applicable 
to Burgage subjects which, according to the existing Law 
and Practice, may be recorded in any Burgh Register 
without such Warrant. The Writs referred to are Instru- 
ments of Sasine and of Resignation and Sasine — Bonds and 
Dispositions in Security having a Clause consenting to 
.Registration in the Burgh Register of Sasines — Notarial 
Instruments, — and the like. It will, however, be in all 
cases prudent to write a Warrant upon every Writ before 
presenting it for Registration even in a Burgh Register. 

Under the Titles to Land Acts, both of 1858 and of 
1860, it was decided, in the case of Johnston v. PettigreWy 
16 June 1866, 3 Macph. p. 954, that a Writ was ineptly 
recorded where, in the Warrant of Registration which had 
been signed by an Agent, the Agent had omitted to add 
to his signature his professional designation and the name 
of his Client; and considerable doubts were also enter- 
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tained as to whether such a Warrant was in proper legal 
form, if the Agent, instead of subscribing it as an Indivi- 
dual, subscribed the Social name of the firm of which he 
happened to be a partner. 

The present Act, in order to obviate all challenge 
of Writs recorded before its Commencement under the prior 
Acts on the ground of non-compliance with the require- 
ments of these Acts as to the mode of signing the War- 
rants, provides(^) that — 

" § 145. It shall not be competent to challenge the vahdity of^ 
any existing Warrants of Registration upon Conveyances under 
the Titles to Land (Scotland) Acts, of the 2l8t and 22d years 
of the reign of Her present Majesty, chapter 76, and the 23d 
and 24th years of the reign of Her present Majesty, chapter 
143, hereby repealed, or the Real Rights completed in the 
Persons of those in whose favour the said Conveyances are 
recorded by the Registration thereof in the appropriate Re- 
gister of Sasines, on the ground that the said Warrants of 
Registration are disconform to the Terms of the Schedules 
annexed to the said Acts, provided that the said Warrants 
contain the name of the Party or Parties on whose behalf the 
Warrant is written, and contain the Designation of such party 
or parties, or refer to the same as given in the Conveyance on 
which such Warrants are engrossed, and are signed by the 
Party or Parties themselves, or by his or their Agent or 
Agents, either individually or as a partnership ; and the De- 
signation " Agent " or " Agents," without any further Desig- 
nation, shall be vahd and sufficient in the Case of all Warrants 
expede in virtue of the said repealed Acts." 

With regard to future Warrants, the Act(u) provides 
that it shall be competent for the Agent to subscribe the 
Warrant either as an Individual or by the Social Name 
of his Firm. A similar provision is contained in the 
" Land Kegisters Act 1868," § 4.(t;) It must be borne 
in mind that § 145 of the present Act has merely a re- 
trospective effect in securing from challenge Warrants in 
which the Agent has omitted to add his designation. It 
is therefore indispensable that, in signing future Warrants 
of Eegistration, the Agent or Agents shall append to his 

(t) The Act, i 146. (v) Vide supra, p. 48, note («). 

(tt) The Act, § 141, vide supra, p. 44. 
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or their subscription the appropriate professional designa- 
tion as prescribed by the Schedule, e.gr. — 

" G, H. (or J. K. & L.^, W.S., Edinburgh^ Agent (or AgenUy* 
or 

" G. H. (or J. K. & lu)f ^^^cr (or Writers), Glasgow^ Agent 
(or Agents)." 

or as the case may be. It is no longer necessary to append 
the Name of the Client. 

Before leaving the subject of the Warrant of Kegistra- 
tion, we may observe that by the Land Eegisters Act, 
§12 (See Appendix, p. 137), where it is desired to Ke- 
cord for Preservation, or for Preservation and Execution, 
as well as for Publication, a Deed which may be compe- 
tently registered in the Kegister of Sasines, the Deed, on 
being registered in that Kegister, shall be held to be also 
registered in the Books of Council and Session for Pre- 
servation, or for Preservation and Execution, Provided 
that when presented for Kegistration in the Eegister of 
Sasines, the Deed shall have in the Warrant for Registra- 
tion 

" an addition, specifying that the Writ is to he Registered for 
Preservation, or for Preservation and Execution, as well as for 
Publication, in or as nearly as may be in the form of Schedule 
(A), No. 3," 

annexed to the " Land Registers Act" (See Appendix, 
p. 143). The addition to meet such a case, which will fall 
to be made to the Forms of the Warrant given in the Sche- 
dules of the Titles Consolidation Act [(F), No. 2, Appen- 
dix, p. 93, and (H), Nos. 1, 2, and 3, Appendix, pp. 94, 95], 
can be easily introduced in all these forms by inserting in 
each of them, after the words 

" Register on behalf of A. B. (insert Designation)," 
the following words, 

" for Preservation [or Preservation and Execution] as well as 
for Publication, in the Register," &c. 

The Deed, after being so registered in the Register of 
Sasines, for Preservation, &c., as well as for Publication, is 
not, as is now the case, to be given back to the Ingiver ; 
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but is to be transmitted by the Keeper of the Register 
of Sasines to the Lord Clerk Register or his Deputies, 
and indexed along with other Deeds registered in the 
Books of Council and Session, or separately, as the Lord 
Clerk Register may direct. The Eegistration in the Regis- 
ter of Sasines is declared in such case to be equivalent to 
Registration in the Books of Council and Session ; and an 
Extract 

" containing as part of said extract, where the Writ is registered 
for execution, a Warrant for Execution," 

is to be delivered to the Ingiver by the Keeper of the Re- 
gister of Sasines without abiding the actual Booking in 
that Register. A form of the Extract is given in Sche- 
dule (B) of the Land Registers Act (See Appendix, p. 144) ; 
but 

" no Writ shall be held to be registered for the purpose of Exe- 
cution which does not contain a Procuratory for Registration, 
or Clause of Consent to Registration, for the purpose of Exe- 
cution in the Body of the Writ." 

After the Deed is Transmitted to the Lord Clerk Re- 
gister, Extracts may be issued by the Deputy Keeper of 
the Records ; and all Extracts, issued in terms of that Act, 
shall have upon them a certificate or marking indicating 
the cumulo amount of Stamp-duty paid on the principal 
Writ recorded and retained for Preservation. 

5. Infeftment propriis manibus. 

The only other remark which we have to make on the 
15th Section of the Act is, that it provides a short and 
simple method by which a Husband may give to his Wife 
Infeftment propriis manibus, by recording a Conveyance 
granted in favour of himself with a Warrant of Registra- 
tion in a special form (Schedule (H), No. 3) in favour of 
himself and of his Wife, to be signed by himself and not 
by an Agent. — (See Appendix, p. 95.) 

Direction by Orantor to record a Part or Parts of a 

Conveyance. 

In many cases the Grantor of a Conveyance may desire 
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either that the whole Deed shall not be recorded for 
Publication in the Eegister of Sasines, or that the Publica- 
tion of certain Clauses and Conditions of his Grant shall 
not be omitted from his Disponee's Infeftment. To meet 
such cases, the Acts of 1858 {w) and of 1860 {x) provided 
that the Grantor of a Conveyance might, by a clause 
of Direction in the Deed, specify the Part or Parts of the 
Conveyance which he desired to have recorded, and Sche- 
dules were appended to these Acts containing forms of 
such a Clause, and of the Warrant of Eegistration to be 
used in such cases. The present Act re-enacts these 
Provisions with an alteration in the form of the Warrant 
of Eegistration, the effect of which will be afterwards 
pointed out in our remarks upon Notarial Instruments and 
Assignations of unrecorded Conveyances. The provisions 
of the present Act are as follows : — 

" § 12. Immediately before the Testing Clause of any Convey- 
ance of Lands, it shall be competent to insert a Clause of 
Direction, in or as nearly as may be in the Form No. 1 of 
Schedule (F) hereto annexed, specifying the Part or Parts of 
the Conveyance which the Grantor thereof desires to be re- 
corded in the Register of Sasines ; and when such Clause is 
so inserted in any Conveyance, whether dated before or after 
the Commencement of this Act, and with a Warrant of Regis- 
tration thereon, in which Express Reference is made to such 
Clause of Direction (such Warrant being in the Form as 
nearly as may be of No. 2 of Schedule (F) hereto annexed), 
is presented to the Keeper of the appropriate Register of 
Sasines for Registration, such Keeper shall Record such Part 
or Parts only, together with the Clause of Direction and the 
Testing Clause and Warrant of Registration ; and in the 
Absence of such express Reference in the Warrant of Regis- 
tration as aforesaid, such Conveyance shall be engrossed in 
the Register as if it had contained no Clause of Direction ; 
and the Recording of such Part or Parts of the Conveyance, 
together with the Clause of Direction and the Testing Clause, 
and the Warrant of Registration as before provided, shall have 
the same legal Effect as if, at the Date of such Recording, a 
Notarial Instrument containing such Part or Parts of the Con- 
veyance had been duly expede and recorded in the appropriate 
Register of Sasines in favour of the Person on whose behalf 

(w) 21 and 22 Vict., c. 76, § 3. (x) 23 and 24 Vict., c. 143 §? 6, 26. 
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the Conveyance is presented : Provided that, notwithstanding 
such Clause of Direction, it shall be competent for the person 
entitled to present the Conveyance for Registration to record 
the whole Conveyance, or to expede and record a Notarial 
Instrument thereon, as after provided, in the same Manner as 
if the Conveyance had contained no such Clause of Direction ; 
and where such Notarial Listrument shall be expede no Part 
or Parts of the Conveyance directed to be recorded shall be 
omitted from such Instrument." 

Although this section contemplates the case of the 
Clause of Direction requiring only a Part or Parts of the 
Deed to be recorded, there is no room to doubt that the 
Grantor may competently direct the whole Deed to be 
recorded. The effect of Kecording a Conveyance con- 
taining a Clause of Direction, with Warrant of Registra- 
tion thereon, being declared to be equivalent to the Re- 
cording of a Notarial Instrument upon the Conveyance, 
our remarks on this point will more appropriately be made 
when dealing with the Notarial Instrument. (Vide infra, 
p. 52.) 

(3) Infejiment by Notarial Instrument in favour 

of Disponee. 

1. Notarial Instrument in favour of a Disponee under an 

ordinary Conveyance, 

In certain cases in which it was not desirable to record 
the whole Deed, it was, under the Acts of 1858 and 
1860, (y) declared to be competent to the Disponee to 
obtain Infeftment on the Conveyance by expeding and 
recording in the Register of Sasines a " Notarial Instru- 
ment," which consisted of a short statement by a Notary 
Public, setting forth that the Conveyance had been pre- 
sented to him, by or on behalf of the Disponee ; — speci- 
fying the Names of the Grantor and Grantee, and the 
Date of the Deed ; — reciting the Description of the Lands, 
or making a Reference thereto ; — and stating that the 
Instrument was taken by the Disponee in terms of the 
Statute. The Registration of this Instrument in the Re- 
gister of Sasines had under these Acts the full operation 

(y) 21 and 22 Vict., c. 76, ?§ 1 and 2 ; and 28 and 24 Vict., c. 143, ?§ 8 and 4. 

D 
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and effect of a recorded Instrument of Sasine in the form 

previously in use. 

The class of cases in which such an Instrument 

could competently be expede by a Disponee{a) was, 

under the former Acts, very limited, being restricted to 

cases in which 

" a Conveyance of Lands shall be contained in a Deed granted 
for further Purposes and Objects, such as a Marriage Con- 
tract, Deed of Trust, or Deed of Settlement," 

or in which the Deed conveyed 

^' separate Lands or separate Interests in the same Lands to the 
same or different Persons." 

But cases frequently occur in which the Conveyance, 
although not granted for ^^ further purposes and objects I* 
contains a long Narrative or other Matter, the Publication 
of which in the Kegister of Sasines is wholly unnecessary 
either for the completion of the Eeal Eight of the Dis- 
ponee, or for the protection of the Public, and which under 
the old system of Conveyancing would not have been in- 
serted in the Instrument of Sasine following on the Convey- 
ance. In such cases, however, it was incompetent, under 
the Acts of 1858 or 1860, for a Disponee to use the Notarial 
Instrument, unless the Deed contained a " Clause of Direc- 
tion ;" and he could complete his Keal Eight only by record- 
ing the whole Conveyance in the Eegister of Sasines,* or 
by having recourse to the Instrument of Sasine, if the 
Deed contained a Precept of Sasine. In the present 
Act(6) this inconvenience has been obviated by making it 
competent for the Original Disponee to use the Notarial 
Instrument in any case in which it is not desired to record 
the whole Deed, (c) The section provides that 

"§ 17. Where it is not desired to record in the Kegister of 

(a) An Assignee of the original Disponee was in a mnch better position 
than the Disponee himself under these Acts as he could in any case have 
expede a Notarial Instrument in his own favour. 

(b) The Act, i 17. 

(e) Although the use of the Notarial Instrument is now made competent 
in every case, it should not be employed unless in cases in which there is 
some good reason for not recording the whole deed. 
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Sasines the whole of a Conveyance or Deed, or the whole of a 
Discharge, of or relating to Lands, it shall he competent and 
sufficient to expede and record in the appropriate Register of 
Sasines a Notarial Instrument setting forth generally the 
Nature of the Conveyance or Deed or Discharge, and contain- 
ing those Portions of the same hy which the Lands are con- 
veyed or discharged, and hy which Real Burdens, Conditions, 
Provisions, or Limitations are imposed or Discharged ; and 
where hy any Conveyance, or Deed, or Discharge, separate 
Lands or separate Interests in the same Lands are conveyed 
or discharged in favour of the same or different Persons, it 
shall not he necessary to record the whole of such Convey- 
ance, or Deed, or Discharge, hut it shall he competent and 
sufficient to expede and record as aforesaid a Notarial Instru- 
- ment, setting forth generally the Nature of the Conveyance 
or Deed or Discharge, and containing the Part or Parts of the 
Conveyance or Deed or Discharge, hy which particular Lands 
are conveyed or discharged in favour of the Person or Persons 
in whose favour the Notarial Instrument is expede, and the 
Part of the Conveyance or Deed or Discharge, which specifies 
the Nature and Extent of the Right and Interest of such Per- 
son or Persons, with the Real Burdens, Conditions, Provi- 
sions and Limitations, if any ; and such Notarial Instrument 
shall he in or as nearly as may he in the form of Schedule 
(J) hereto annexed ; and upon such Notarial Instrument or 
any similar Notarial Instrument expede in virtue of any of 
the Acts of Parliament herehy repealed heing so recorded, 
the Person or Persons in whose favour the same has heen 
or shall he expede and so recorded, shall he in the same Posi- 
tion as if, at the date of such recording, the Conveyance or 
Deed or Discharge on which it proceeds, along with a War- 
rant of Registration thereon, had heen recorded in the appro- 
priate Register of Sasines in favour of such Person or Persons." 

As the Disponee, on expeding and recording such a 
Notarial Instrument, is here declared to be in the same 
position as if he had recorded the Deed with a Warrant of 
Eegistration, and as by § 15 the Eegistration of the Con- 
veyance is declared to be equivalent to Infeftment by a re- 
corded Instrument of Sasine following on the Deed, it will 
be seen that the Disponee, on recording the Notarial In- 
strument, becomes Infeft in the Lands conveyed. 

Separate Notarial Instruments may be expede on a 

Conveyance, if separate Lands are conveyed by the Deed, 

or if separate Interests in the same Lands are conveyed to 

diflferent Persons. 

d2 
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If the Instrument proceeds upon a Deed containing a 
" Clause of Direction" {supra, p. 49), no part of the Deed 
directed to be recorded maybe omitted from the Instrument. 

The Instrument must have a " Warrant of Registra- 
tion "(e) indorsed or written upon it if it is to be recorded 
in the General Kegister of Sasines ; and it is recommended 
that this course should be followed even where it is to 
be recorded in a Burgh Eegister. 

The form of the Instrument(/) has been slightly al- 
tered from those given in the Acts of 1858 and 1860. The 
Lands, Keal Burdens, &c., in place of being inserted at 
length, are to be either inserted or referred to, as may have 
been done in the Conveyance ; and the Name of the Dis- 
ponee in whose favour the Instrument is taken, is omitted 
from the Concluding Statement of the Notary — it being 
deemed unnecessary to repeat the Name which has been 
already stated at the Commencement of the Instrument. 
In this respect the Schedule differs only from that of the 
Act of 1858, and not from that of the Act of 1860. 

The Schedule is not framed to meet the case of an In- 
strument following upon a Discharge, although the 17th 
section of the Statute contemplates the use of the Instru- 
ment in such cases ; but there will be no difl&culty in 
adapting the Form to suit such a case. The Registration 
of a Notarial Instrument following a Discharge will have 
the same effect as if the Discharge itself had been recorded. 

2. Notarial Instrument in favour of a General Disponee 

inter vivos. 

The form of this Instrument is given in Schedule (L), 
and the Enactments regarding it are contained in § 19 of 
the Act ; but as the General Disposition inter vivos is not 
of frequent occurrence, except in the case of Trust-Deeds 
for behoof of Creditors, we shall defer our remarks on the 
subject until we come to treat of " Settlements of Heritage 
Mortis Causa, or by Testament "{g) 

(c) Vide wprOf p. 43. 

(/) The Act, Schedule (J). See Appendix^ p. 96. 

{Sf) Vide infra^ p. 68. 
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4. Infeftment by Resignation ad Eemanentiam. 

The only other mode in which the Act provides for the 
completion of the Keal Eight of an Original Disponee or 
Grantee, under an Ordinary Conveyance, is by Kesignation 
ad Eemanentiam, 

The Act, although it renders Instruments of Kesigna- 
tion ad remanentiam unnecessary, still provides, in § 18, 

" that nothing herein contained shall prevent an Listrument of 
Resignation ad remanentiam being expede and recorded on a 
Conveyance granted prior to the 1st day of October 1858, and 
containing a Clause of Resignation in the form authorised by 
the Act of the 10th and 11th Vict., c. 48; and that all In- 
struments of Resignation ad remanentiam may be in or as 
nearly as may be in the Form of Schedule (K),(^) hereto an- 
nexed; and when in such Form, whether expede before or 
after the Commencement of this Act, the same may, with 
Warrant of Registration thereon, be recorded in the appro- 
priate Register of Sasines at any time during the Life of the 
Party in whose favour the Resignation is made, and the Date 
of Presentment and Entry set forth on any Instrument of 
Resignation in such Form by the Keeper of the Register shall 
be the Date of the Resignation aAd of the Instrument." 

The same section, however, re-enacts the 4th section 
of the Titles to Land Act of 1858, and dispenses with 
the Instrument ad Bemanentiam altogether, substituting 
therefor the Registration of the Procuratory, or of the Con- 
veyance containing the Clause of Resignation ad Eeman- 
entiam in favour of the Superior, with Warrant of Regis- 
tration thereon, or a Notarial Instrument in the form of 
Schedule (J).(t) 

IIL^COMPLETION OF THE TITLE OF ASSIGNEE OF UNRE- 

CORDED CONVEYANCE. 

(1) By Eecording Assignation. 

We have hitherto been dealing with cases in which the 
person requiring Infeftment is an Original Disponee under 
a Conveyance. It frequently happens, however, that the 

(A) The Act, Schedule (K). See Appendix, p. 96. 
(t) See Appendix^ p. 96. 
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Original Disponee does not expede Infeftment, but trans- 
mits to another his Personal Eight under the Conveyance. 

Under the Law and Practice, existing prior to the 
Titles Acts of 1858 and 1860, the Deed by which such 
Transmission was efifected was termed a Disposition and 
Assignation, which was a long Document containing a full 
narrative of the Original Disposition, with a Conveyance 
thereof and of the Lands to the Assignee, and a Special 
Assignation to him of the unexecuted Procuratory of 
Resignation and Precept of Sasine. An Instrument of 
Sasine narrating both deeds, and duly recorded, was required 
to complete the Real Right of the Assignee if he desired 
immediate Infeftment without going to the Superior. 

The Titles to Land Acts 1858 and 1860, however, fol- 
lowing out the system introduced by the Heritable Securi- 
ties Act of 1845, (Q substituted for this long process a short 
and simple method of Assignation, (m) to be written either 
on the unrecorded or unfeudalised Conveyance, or on a 
Separate Paper, a Notarial Instrument being in certain 
cases required or allowed in addition to the Assignation. 

The provisions of these three Statutes on this matter 
are by the present Act consolidated and re-enacted (ti) 
with some alterations and additions. As the Section is an 
important one, we give it here at length : — 

" § 22. It shall be competent to any Person having Eight to an 
Unrecorded Deed or Conveyance, whether granted in favour 
of himself or originally granted in favour of another Person, 
to Assign the Deed or Conveyance, in or as nearly as may be 
in the Form No. 1 of Schedule (M) to this Act annexed, 
setting forth the Deed or Conveyance, and the Title or series 
of Titles, if any, by which he acquired Eight to the same, and 
the Nature of the Eight assigned; and the Assignation, or in 
the event of there being more than one, the successive 
Assignations, may be recorded in the appropriate Eegister of 
Sasines along with the Deed or Conveyance itself, and a 
Warrant of Eegistration thereon, in or as nearly as may be in 
the Form No. 2 of Schedule (H) hereto annexed ; and it 
shall be competent to write the Assignation or Assignations 

(I) 8 and 9 Vict. c. 81 , § 6. 

{m) 21 and 22 Vict. c. 76, ? 13 ; and 23 and 24 Vict. c. 143, g 9. 

(w) The Act, i 22. See Appendix, p. 16. 
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on the the Deed or Conveyance itself, in or as nearly as may 
be in the fonn No. 2 of Schedule (M) hereto annexed, setting 
forth the Deed or Conveyance and the Title or Series of 
Titles, if any, by which such Person acquired Eight to the 
same, and the Nature of the Eight assigned; in which case 
the Assignation or Assignations and the Deed or Conveyance 
may be so recorded along with the Warrant of Kegistration 
thereon, which Warrant shall be in or as nearly as may be 
in the Form No. 1 of Schedule (H) hereto annexed; and the 
Deed or Conveyance, with the Warrant of Registration, and 
the Assignation or Ajssignations, separate from the Deed or 
Conveyance, and those written upon the Deed or Conveyance, 
if any, and all similar Assignations granted before the com- 
mencement of this Act, being so recorded, shall operate in 
favour of the Assignee on whose behalf they are presented for 
Registration, as fully and effectually as if the Lands contained 
in the Assignation, or, if there be more than one, in the last 
Assignation, had been disponed by the original Deed or Con- 
veyance in favour of such Assignee, and the Deed or Convey- 
ance, with the Warrant of Registration, had been recorded, in 
the manner hereinbefore provided, of the Date of recording 
such Deed or Conveyance and Assignation or Assignations; 
and all Deeds or Conveyances with a Warrant of Registra- 
tion and Assignation or Assignations written thereon, that 
may have been so recorded before the Commencement of this 
Act, shall operate in favour of the Assignees on whose behalf 
the same shall have been so recorded, as effectually as is here- 
inbefore provided in regard to a recorded Deed or Conveyance 
with a Warrant of Registration and Assignation or Assigna- 
tions written thereon, notwithstanding that such Assignation or 
Assignations may not have been docqueted with reference to 
such Warrant, or referred to therein as being so docqueted." 

The present Act, it will be seen, does not leave the 
Forms of Assignations to be regulated entirely by the 
Schedules — as was done in the former Statutes — ^but it 
expressly enacts what the Assignation shall contain. In 
particular, it enacts that the Assignation shall, whether it 
is separate from or written upon the Original Deed, set 
forth that Deed, and the Title or series of Titles (if any) 
by which the person in Eight of the Conveyance acquired 
his Eight, and the Nature of the Eight assigned. The 
Schedule also — (M) No. 1 — which gives the form of 
an Assignation separate from the Conveyance, (o) is ac- 

(o) The Act, Schedule (M.) No. 1. See Appendix^ p. 98. 
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companied by a Note, which directs such Assignations to 
be docqueted (in a form contained in the Note) with refer- 
ence to th# Warrant of Eegistration written on the Con- 
veyance itself, (jp) This direction supplies an omission 
in the former Statutes,(g') in which, although the Warrant 
of Registration, as given in the Schedules and referred 
to in the enacting clauses of these Statutes, plainly con- 
templated the use of such a Docquet, no Form was given, 
and the use of the Docquet was not enacted, (r) 

The Section with which we are dealing (§ 22) further 
declares that an Assignation in one or other of the forms 
of the Schedule,(5) when recorded along with the Convey- 
ance, — ^with Warrant of Registration thereon, (^) — is to have 
the same operation as if the original Conveyance had been 
granted and recorded in favour of the Assignee himself; in 
other words, it is to have the efifect of Infeftment in the 
Lands conveyed in favour of the Assignee as from the date 
of recording the Assignation and Conveyance. 

ip) The Warrant of Registration, Schedule (H), No. 1, refers to the 
Assignation as docqueted with reference to the Warrant. 

(q) 21 and 22 Vict. c. 76, ? 13 ; and 23 and 24 Vict. c. 143, ? 9, and re- 
lative Schedules. 

(r) It is, we think, clear that under these Statutes the use of the 
Docquet was not essential, and that Assignations recorded without being 
docqueted are not challengeable on that ground. In order, apparently, to 
remove doubts which had been entertained in some quarters as to this — a 
declaration has been inserted at the close of § 22 of the present Act, that 
Assignations, so recorded, are effectually recorded although not docqueted. 
By some oversight, however, that Declaration, instead of being made appli- 
cable to Assignations separate from the Conveyance, has been made to apply 
solely to Assignations written upon the Conveyance, which require no 
Docquet. The validity therefore of the Registration of separate undocqueted 
Assignations, under the former Statutes, must still depend upon the inter- 
pretation to be put upon these Statutes. Although, as we have said, we 
think their validity is unquestionable, it would be well to remove all doubt 
by a Clause to be inserted in some future Act of Parliament. 

(«) The Act, Schedule (M), No. 1 and No. 2. See Appendix^ p. 98. 

(t) The Warrant of Registration, when the Assignation is written upon 
the Conveyance, is in the Form of Schedule (H), No. 1; when the Assigna- 
tion is separate from the Conveyance, the Warrant is in the Form of 
Schedule (H), No. 2 ; but the Warrant is to be written upon the Conveyance, 
not upon the Assignation. 
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2. By Recording a Notarial Instrument in favour of the 
Assignee or other Person in right of an Unrecorded 
Conveyance, 

(a) Notarial Instrument to he recorded along with the 

Conveyance, 

Where a party has Eight to an Unrecorded Convey- 
ance by General Disposition, Service, Decree of Adjudi- 
cation, or any other Title, or where, being an Assignee, 
he does not desire to record, under § 22, the whole of the 
Assignation or Assignations by which he has acquired his 
Eight, his Title may {u) be completed by means of a 
Notarial Instrument {y) in favour of the Assignee, setting 
forth the Deed or Conveyance, and the Title or Series of 
Titles by which he acquired his Eight thereto, and the 
Nature of his right. On recording the Instrument along 
with the Deed or Conveyance, with a Warrant of Eegistra- 
tion thereon in form of Schedule (H), No. 2, the person in 
whose favour the Eegistration is made will be infeft in the 
Lands conveyed. This Notarial Instrument, however, before 
being presented for Eegistration, must be docqueted, with 
reference to the Warrant of Eegistration on the Convey- 
ance in the form printed in the Note to Schedule (N).(i^) 

(b) Notarial Instrument when Conveyance is not to he 

recorded. 

Many cases may occur in which the party in Eight of 
a Conveyance may desire to avoid recording at lengtli not 
only the Assignation, &c., but also the Conveyance itself. 
In such a case he may expede a Notarial Instrument in 



{u) The Act, § 23. 

(v) The Act, Schedule (N). See Appendix, p. 99. 

(w) Although such a docquet may have been contemplated by the former 
Statutes (21 and 22 Vict, c. 76, } 14, and 23 and 24 Vict. c. 143, ? 10, and 
relative Sehedtdet) there seems no room for questioning the validity of the 
Aegistration of undocqueted Notarial instruments under these Statutes, even 
if the doubts above referred io-^supra, Note (r) p. 66 — in reference to undoc- 
queted Assignations were to be held to be weU-founded, because these 
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the form of Schedule (J),(aj) which is to set forth general- 
ly the nature of the Deed or Conveyance, those portions 
of the Deed by which the Lands in regard to which the 
Instrument is expede are conveyed, and by which Keal 
Burdens, &c., if any, are imposed, and the Title or Series 
of Titles by which the Assignee acquired Eight to the Con- 
veyance ; and on recording the Instrument, with a Warrant 
of Eegistration thereon (which will be in the form of 
Schedule (H), No. 1), in the appropriate Kegister of Sasines, 
he will be in the same position as if the original Convey- 
ance had, as at the date of recording the Instrument, been 
itself duly recorded in his favour ; in other words, he will 
be Infeft in the lands conveyed, in so far as these are 
embraced within the Instrument, (y) 



l\. ^COMPLETION OF TITLE OF TRUSTEE IN A SEQUES- 
TRATION, OR OF LIQUIDATORS OF JOINT STOCK 
COMPANY, OR OF JUDICIAL FACTORS, OR OF CON- 
GREGATIONS AND RELIGIOUS BODIES. 

(1) Completion of Title of Trustee or Liquidators. 

The present Act (2) merely re-enacts the provisions of 
the Acts of 1858 and 1860, (a) by which a Trustee in a 
Sequestration, and Liquidators of a Joint Stock Company, 

Statutes, in directing the Registration of such Notarial Instruments, did not 
refer to the particular form of the Warrant of Registration which contained 
a reference to a Docquet as had been done in the case of Assignations. The 
omission of the Docquet in the case of Notarial Instruments was thus 
not a failure to comply with the requirements of the Statutes ; and what- 
ever may be the state of the case as to the Undocqueted Assignations, no 
Clause of indemnity seems to be necessary as regards Notarial Instruments 
recorded under these Statutes without being docqueted. In future, how- 
ever, the Docquet must be appended, both to these Notarial Instruments and 
to Assignations, before being presented for Registration. 

(x) See Appendix, p. 96. This is the form already referred to (p. 60), 
which is to be employed by an Original Dieponee who desires not to record 
the whole Conveyance. 

(2) The Act, ? 26. (y) The Act, g 23. 

(a) 21 and 22 Vict. c. 76, § 22 ; and 23 and 24 Vict. c. 163, i 16. 
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were authorised to complete Titles to the Lands held by the 
Bankrupt or the Company by a Notarial Instrument, which 
is declared equivalent to a Conveyance of the Lands from 
the Bankrupt or the Company, and is authorised to be re- 
corded in the Kegister of Sasines, to the effect of Infefting 
the Trustee or Liquidators. The Schedule of the present 
Act giving the form of the Notarial Instrument, so far as 
relating to Irredeemable Eights, is Schedule (0).(6) 

(2) Completion of Title of Judicial Factor, &c. 

Before the passing of the Acts 1858 and 1860, a Judi- 
cial Factor upon a Trust-Estate could not make up Titles 
to the Estate under his management without a lengthened, 
cumbrous, and expensive procedure, consisting generally of 
an application by himself to the Court for Special Powers 
to make up Titles ; an Extract Act and Warrant granting 
such Authority ; and an Action of Declaratory Adjudica- 
tion, or of Constitution and Adjudication in Implement. 
The Acts referred to simplified the procedure to some ex- 
tent by providing (c) that where the Petition for Special 
Powers specified the Lands, the Warrant following on the 
Petition should also specify the same, and should have the 
effect of a Disposition of the Lands from the Party whose 
Estate was under management to the Factor ; thus enabling 
the Factor to record the Warrant in the Eegister of Sasines 
as a Conveyance, to the effect of infefting him in the Lands, 
without the necessity of farther judicial procedure. And 
the ** Trusts {Scotland) Act 1867" still farther simplified 
the procedure by providing(d) that Special Powers to make 
up Titles might be applied for in the Original Petition for 
the Appointment of the Factor, and that the Warrant to 
be granted in pursuance thereof should operate as a Con- 
veyance of the Lands described in the Petition to the 
Factor in the manner provided by the Act of 1860. 

From the terms, however, in which the Provisions of 

(b) See Appendix^ p. 99. 

(c) 21 and 22 Vict. c. 76, § 21 ; and 23 and 24 Vict. c. 143, § 38. 
(rf) 80 and 31 Vict. c. 97, § 16. 
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all these Acts were expressed, it was thought that it was 
not competent in such Petitions to describe the Lands to 
which Titles were to be made up by Reference to the De- 
scription, as set forth at full length in some prior Recorded 
Deed or Instrument ; and it was therefore considered ne- 
cessary to insert the Description at full length, thus adding 
greatly to the expense of printing the Petition, and of ex- 
tracting and recording the Act and Warrant. 

The present Act remedies this defect, by providing (e) 
that, where authority from the Court of Session to com- 
plete Titles to Lands forming the whole or part of the estate 
to be managed by a Judicial Factor (/) has been or shall be 
asked, either in the Original Petition for the Appointment 
of the Factor, or in any Petition or Note to the Court by the 
Factor for such authority, and where the Lands to which 
such Title is to be completed are specified and described, 
or referred to as in Schedule {E) or Schedule (G), the War- 
rant (g) to be granted for completing the Title shall also 
specify and describe the Lands, or so refer to the Descrip- 
tion thereof ; and 

" such Warrant shall be held to be a Conveyance in due and 
conunon Form of the Lands therein specified in favour of such 
Judicial Factor granted by the Person, whether in Life or De- 
ceased, whose Estate is under Judicial Management, or granted, 
where such Judicial Factor has been or shall be appointed on 
a Trust Estate which shall have been vested in a Trustee or 
former Judicial Factor, by such Trustee or former Factor, 
whether in Life or Deceased, for the Purposes of such Trust, 
to be holden, in the Case of Lands not held by Burgage 
Tenure, in the Manner and to the Effect, and subject to the 
Provisions enacted and provided in the Sixth Section of this 
Act in the case of Conveyances in which no Manner of Hold- 
ing is expressed, and in the case of Lands held by Burgage 
Tenure to be holden of Her Majesty in free Burgage." 

(e) The Act, ? 24. 

(/) By the Interpretation Clause, " Judicial Factor " includes " Judi- 
cial Factors, Curators bonis to persons under incapacity, Factors loco Tutoria, 
Factors loco Ab'sentis, and all Judicial Managers." 

(ff) The Interpretation Clause also includes such Warrants and the 
Petitions on which they proceed under the general head of " Deed " or 
" Conveyance.*' 
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It is also provided by the same section that such War- 
rant may, with Warrant of Eegistration thereon, be re- 
corded in the Register of Sasines as a Conveyance in favour 
of the Factor, such Registration being declared equivalent 
to Infeftment. 

Provision is also made for intimation being made by 
the Court to enable parties interested to object to the pro- 
cedure, and a Declaration is added extending the provi- 
sions and enactments of the Statute to all Petitions to and 
Warrants by the Court under the " Trusts {Scotland) Act 
1867 " (including of course Petitions by and Warrants to 
Beneficiaries under Lapsed Trusts under § 14 of that Sta- 
tute), unless in so far as such Provisions and Enactments 
may be inapplicable to the Form and Objects of such 
Petitions or Warrants. 

(3) Completion of Title of Congregations^ Religious 

Bodies, dtc. 

The Act 13 Vict. c. 13, § 1, and the Act 23 and 24 
Vict. c. 143, § 32, provided for the Titles of Land held by 
Congregations and similar bodies for Churches, Schools, 
and the like, being taken to the Moderator, Minister, 
Managers, &c., and thereafter vesting in their successors 
in office, without necessity of making up titles in the 
persons of such successors. The present Act (A) consoli- 
dates these enactments, and the section is referred to as 
printed in the Appendix, p. 19. No alteration is made 
upon the former provisions, except that as the Word 
" Lands " in the present Act is by the Interpretation 
Clause declared to Extend to Heritable Securities, and to 
the Sums of Money thereby secured, it was unnecessary to 
express that in the present section. 

N.— SETTLEMENTS OF HERITAGE MORTIS CAUSA. 

We have hitherto been dealing with Transmissions of 
Lands inter vivos, and we now come to deal with Trans- 
mission from the Dead to the Living, which may be 

(A) The Act, ? 26. 
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effected either by a Settlement by the owner of the Lands 
Mortis catisaf or by Service by the Heir where the Owner 
dies Intestate. Services of Heirs are dealt with below, 
under a Separate Title. (See p. 70, et seq.) 

One of the most common Forms of Settlement is the 
" General Disposition and Settlement,"(*') and we shall, in 
the first place, show how the Grantee under such a Settle- 
ment is to complete his Title under the Act. 

1. Completion of Title by General Disponee. 

A General Disponee is a party who has a right to 
Lands under a Conveyance which, from the absence of a 
proper description of the Lands, or from the want of the 
proper Feudal Clauses, does not of itself constitute a suffi- 
cient warrant to the holder to obtain Infeftment in the 
Lands conveyed, either by recording the Deed in the Ee- 
gister of Sasines, or by expeding and recording an Instru- 
ment of Sasine upon the Deed. It is true that where the 
Grantor of the General Disposition had himself only a 
Personal Right to the Lands conveyed by it, — i.e., where 
he hold them under an unrecorded Conveyance, or under 
Titles with open Procuratories of Resignation, or Precepts 
of Sasine, — the General Disponee could expede Infeftment 
in the Lands in virtue thereof by using his General Dis- 
position as a Midcouple, in the same way as an heir holding 
a Retour or Decree of General Service could have done. 
But where the Grantor was himself infcft in the Lands, and 
where the General Disposition did not contain a Precept of 
Sasine, the General Disponee could not under the Law, as 
it stood prior to 1858 and 1860, make up his title without 
the voluntary intervention of the Grantor's heir, — except 
by means of an Action of Constitution against the heir to 
have him ordained to make up Titles to the Lands as heir, 
and convey them to the General Disponee in Implement 
of the obligation contained or implied in the General Dis- 
position, — ^which action required to be followed by an Ac- 
tion of Adjudication in Implement of that obligation. The 

(«) Vide tuprOf p. 52. 
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Decree of Adjudication, again, required to be followed by 
Infeftment confirmed .by the Superior under the Lands 
Transference Act of 1847, or by a Charter of Adjudication 
from the Superior followed by Infeftment. 

The Acts of 1858 and 1860 greatly simplified the mode 
of completing the Title of a General Disponee, by substi- 
tuting for the whole of the procedure above described a 
Notarial Instrument, to be recorded in the Register of 
Sasines, and confirmed where necessary by the Superior. 

The present Act re-enacts the clauses of these former 
Statutes, (A) and at the same time removes all doubt as to 
what is really meant by the term " General Disponee." 
This is effected by giving a very ample description of the 
various Deeds which are to fall under the category of a 
General Disposition, The former Statutes referred to the 
Deed merely as a 

" General Conveyance of Lands, whether by Deed mortis causa 
or inter vivoSy" 

but the present Act refers to it as a General Disposition 
by the Grantor 

" of his Lands, whether by Conveyance mortis causa, or inter 
vivos, or by a Testamentary Deed or Writing within the sense 
and meaning of the 20th and 21st sections of this Act,(Z) and 
whether such General Disposition shall extend to the whole 
Lands belonging to the Grantor, or be Hmited to particular 
Lands belonging to him, with or without fall description of 
such Lands, and whether such General Disposition shall con- 
tain or shall not contain a Procuratory or Clause of Resigna- 
tion, or a Precept of Sasine, or an Obligation to Infeft, or a 
Clause expressing the Manner of Holding." 

The section then provides that it shall be competent to 
the Grantee (m) under such General Disposition to expede 

(k) The Act, ? 19. See 21 and 22 Vict., c. 70, § 12 ; 28 and 24 Vict., 
c. 143, i 8. 

(l) Vide infra, ^, ^6. 

(w) By the former Statutes this provision was made to apply to the Dis- 
ponee under the General Conveyance, * or to any other party who shaU have 
' acquired right to such Conveyance in whole or in part hy Service,* &c. 
The wide terms of the Interpretation Clause of the present Act have ren- 
dered it unnecessary expressly to extend the operation of the Section to 
parties other than the original Disponee, the words ' Disponee ' and * Gran- 
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and record in the Appropriate Eegister of Sasines a Nota- 
rial Instrument in the form of Schedule (L),(7i) the effect 
of which is to place the Grantee 

" in all respects in the same position as if a Conveyance of the 
Lands contained in such Notarial Instrument had heen exe- 
cuted in his favour hy the Grantor of the General Disposi- 
tion, to he holden, in the case of Lands not held hy Burgage 
Tenure, hy such Manner of Holding, if any, as is expressed in 
the General Disposition, and if no particular Manner of Hold- 
ing is therein expressed, then to he holden in the Manner and 
to the Effect, and suhject to the Provisions enacted and pro- 
vided in the Sixth Section of this Act in the Case of Convey- 
ances in which no Manner of Holding is expressed, and in the 
Case of Lands held hy Burgage Tenure to he holden of Her 
Majesty in free Burgage, and as if such Conveyance had heen 
followed, where such Lands are not held hy Burgage Tenure, 
hy an Instrument of Sasine of the said Lands in favour of 
such Grantee, or, where they are held hy Burgage tenure, hy 
an Instrument of Resignation and Sasine thereof in his favour 
expede and recorded in the appropriate Register of Sasines, 
at the date of recording such Notarial Instrument : Provided 
always that where such Notarial Instrument shall he expede 
hy a Person other than the Original Grantee under such 
^neral Disposition, it shaU set forth the Title or Series of 
Titles hy winch the Person in whose favour it is expede ac- 
quired Right to such General Disposition, and the Nature of 
his Right." 

It is to he observed that the Instrument in the form of 
Schedule (L) sets forth the Recorded Deed — ^whether 
Conveyance, Sasine, or Instrument — ^by which the Grantor 
of the General Disposition was himself ^^ Inf eft'' in the 
Lands. The word ^^ Infe/t" is here used in place of the 
word " Vest" which was used in the Schedules of the 
former Acts — ^thus removing a doubt which was enter- 
tained as to whether it was necessary to present to the 
Notary the Conveyance or Warrant for Sasine on which 

* tee ' being declared to extend to and include ' the Heirs, Successors, and 
' Representatives ' of the Disponee or Grantee ; and the word * Successors ' 
being declared to extend to and include * Heirs, Disponees, Assignees, legal 
as well as voluntary Executors and Representatives.' And the proviso at 
the end of this Section (§ 19) makes it dear that the word * Grantee ' does 
here include Heirs and Successors. 
(n) See Appendix^ p. 97. 
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the Sasine or Notarial Instrument in favour of the Grantor 
had proceeded. The production of the Conveyance or 
Warrant is unnecessary where the Grantor has been infeft 
by an Instrument of any kind separate from such Convey- 
ance or Warrant. 

The General Disponee, on expeding and recording the 
Notarial Instrument, will thus become infeft in the Lands 
conveyed by the General Disposition, and, if the Lands be 
not held by Burgage Tenure, he will be in a position to 
demand an Entry from the Superior by Confirmation. 

It may here be noticed, that the effect of a General 
Disposition, as evacuating a Special Destination under 
which Particular Lands were held by the Grantor, has 
recently been the subject of Discussion in the Court of 
Session, and it has been decided by a majority of the 
Whole Court (9 to 4) that the Special Destination is 
evacuated, unless the General Disposition contains a clear 
indication of intention that it is not to have this effect — 
ThoToa V Thorns, 30th March 1868, 6 Macph. p. 704. 
Several of the Judges referred to the provisions of the 
Titles to Land Act of 1868, which we have been consider- 
ing as recognising the principles on which the judgment 
proceeded. We venture, with great deference, to express 
an opinion that the views of the Minority of the Court are 
more in accordance both with principle and authority, but 
we trust that the question will ere long be finally settled 
in the Court of last Eesort. 

2. Mortis Causa and Testamentary Conveyances of Lands, 

We have already (o) explained generally the beneficial 
provisions of the Act, by which it has been made lawful 
for an Owner of Lands to settle the succession thereto 
after his Death, not only by the existing form of a Deed 
containing words of de prcesenti Conveyance, but also by 
Testament. The Section of the Act (p) containing these 
provisions, being an entirely new enactment, and effecting 

(o) Vide supra, p. 10. (p) The Act, § 20. 

E 
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most important changes on the Law and Practice as to 
such matters, we give it here at full length. 

" § 20. From and after the Commencement of this Act it shall 
he competent to any Owner of Lands to settle the Succession 
to the same in the event of his Death, not only hy Convey- 
ances de prcesenti according to the existing Law and Practice, 
hut likewise hy Testamentary or Mortis causa Deeds or Writ- 
ings, and no Testamentary or Mortis causa Deed or Writing 
purporting to convey or hequeath Lands which shall have 
heen granted hy any Person ahve at the Commencement of 
this Act, or which shall he granted hy any Person after the 
Commencement of this Act, shall he held to he invalid as a 
Settlement of the Lands to which such Deed or Writing 
appHes, on the ground that the Grantor has not used, with 
reference to such Lands, the Word " Dispone," or other 
Word or Words importing a Conveyance de prcesenti ; and 
where such Deed or Writing shall not he expressed in the 
Terms required hy the existing Law or Practice for the Con- 
veyance of Lands, hut shall contain with reference to such 
Lands any Word or Words which would, if used in a Will or 
Testament with reference to Moveables, he sufficient to confer 
upon the Executor of the Grantor, or upon the Grantee or 
Legatee of such Moveables, a Right to claim and receive the 
same, such Deed or Writing, if duly executed in the Manner 
required or permitted in the Case of any Testamentary Writing 
hy the Law of Scotland^ shall he deemed and taken to he 
equivalent to a General Disposition of such Lands within the 
meaning of the nineteenth section hereof hy the Grantor of 
such Deed or Writing in favour of the Grantee thereof, or of 
the Legatee of such Lands, and shall he held to create and 
shall create in favour of such Grantee or Legatee an ohhga- 
tion upon the Successors of the Grantor of such Deed or 
Writing to make up Titles in their own Persons to such 
Lands and to convey the same to such Grantee or Legatee; 
and it shall he competent to such Grantee or Legatee 
to complete his Title to such Lands in the same Manner and 
to the same Effect as if such Deed or Writing had heen 
such a General Disposition of such Lands in favour of such 
Grantee or Legatee, and that either hy Notarial Listrument 
or in any other Manner competent to a General Disponee: 
Provided always that nothing herein contained shall he held 
to confer any Right to such Lands on the Successors of any 
such Grantee or Legatee who shall predecease the Grantor, 
unless the Deed or Writing shall he so expressed as to give 
them such Right in the event of the Aedecease of such 
Grantee or Legatee." 
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As the words of the Section appear to be very explicit, 
and to be so expressed as to effect the object aimed at, 
viz., the assimilation of the Law of Settlement of Heritage 
to that of Settlement of Moveables, and to free the former 
from the technicalities which have hitherto incumbered it, 
we shall make only one or two observations on the Section 
in addition to our previous remarks, (q) 

1. While the existing form of Settlement by de prcesenti 
Conveyance is still to be retained, the Section distinctly 
enacts that it shall likewise be competent for the owner 
of Lands to settle the succession thereto, in the event of 
his Death, " by Testamentary or Mortis Causa Deeds or 
Writings." This provision effects a great change on the 
Law, which has hitherto forbidden the owner of Land to 
settle the Succession to the same by Testament or other- 
wise than by a de prcesenti Conveyance. 

2. In order to give effect to a Settlement of Lands which, 
although framed generally in the form hitherto in use, may 
be defective, owing to the omission of the Technical words 
of de prcesenti Conveyance required in such settlements, 
the Section provides that such omission, and particularly 
the omission of the word " Dispone," shall not have the 
effect of rendering any " Testamentary or Mortis Causa 
Deed or Writing, purporting to convey or bequeath Lands" 
invalid as a settlement of such Lands. 

3. This provision is made to apply to all such Settle- 
ments executed after the Commencement of the Act, as 
well as to Settlements already executed by persons alive at 
that date, but not taking effect till after that date. 

4. The Section then explains what is to be the effect of 
a Settlement of Heritage by a Testament or Informal Deed. 
It is not to be equivalent to a Direct Conveyance of the 
Lands to the Grantee, entitling him to expede Infeftment 
therein by recording the Deed as a Conveyance in the 
Eegister of Sasines. Such a proceeding might introduce 
into a progress of Titles elements of uncertainty which, 
in the case of Settlements of Land-Eights it is at aU times 

{q) Vide supra, p. 10, et seq. 

e2 
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desirable to avoid, and accordingly it is provided that 
where the Settlement is not so expressed as to be a com- 
plete Conveyance of the Lands in de prcesenti form, — ^but is 
so expressed as to contain, with reference to Lands, Words 
which would, if used in a Will or Testament with refer- 
ence to Moveables, be sufficient to confer upon the Execu- 
tor of the Grantor, or upon the Grantee or Legatee of such 
Moveables, a Eight to claim and receive the Same, the 
Settlement if duly executed in the manner required or per- 
mitted in the case of any Testamentary Writing by the Law 
of Scotland shall be deemed and taken to be equivalent to 
a General Disposition of such Lands within the meaning 
of the 19th Section of the Act. 

Thus a Settlement of Lands may now be in terms such 
as the following : — 

" I leave and bequeath my Lands of A., or my whole Lands, or 
my whole Estate, heritable and moveable, to C. D." 

or it will be enough to say, 

" I appoint C. D. to be my sole Executor as to my Lands of 
A," &c. 

In short any Testamentary Writing which is expressed in 
such Terms and executed in such a manner as would operate 
an effectual Settlement ox Bequest of Moveables, if these 
were the subject of the Deed, will, if Lands be the subject 
dealt with, have the same effect as to Lands also. 

5. Such a Settlement being declared to be equivalent 
to a General Disposition of Lands in the sense of the 19th 
Section of the Act, which we have already fully explained 
(supra, p. 63), the Section goes on further to describe its 
operation and effect. These are — 

(1) That the settlement is to create an obligation on 
the Successors (r) of the Grantor of the Deed to make up 
Titles in their own persons to the Lands, and convey them 
to the Grantee or Legatee. 

(2) That the Grantee or Legatee may enforce that obli- 
gation in any way competent to an ordinary General Dis- 

(r) As to the persons who fall tinder this category, vide mpra, p. 68, 
note (m), and also the Interpretation Clause of the Act, Appendix^ p. 2. 
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ponee, — e.g. by Constitution and Adjudication in Imple- 
ment ; and 

(3) That the Grantee or Legatee may complete his 
Title by the shorter and simpler method provided by the 
19th Section, viz., by Notarial Instrument. (s) 

6. Settlements under this Section do not require the 
formalities of Execution hitherto required in Settlements 
of Heritage. It will henceforth be enough if they are 
executed with only such formalities as are permitted or 
required by the Law of Scotland in the case of Testaments. 
For example, Notarial Execution by one Notary and two 
witnesses, or by a Clergyman acting as Notary and two 
witnesses will suffice, and a Settlement executed abroad 
will be validly executed if it be executed in such a manner 
as would render it a valid Settlement of Moveables if it 
related to Moveables alone. (^) Where there are doubts as 
to the execution, the Title should be completed by Consti- 
tution and Adjudication in Implement. 

7. The only other observation which occurs to us as 
called for by this Section is, that it provides expressly that 
the Settlement is not to confer any Eight on the Succes- 
sors of a Grantee or Legatee who shall predecease the 
Grantor unless it be so expressed as to give such Eight 
to the Successors in, the event of the predecease of the 
Grantee or Legatee. This proviso was necessary because, 
without it, the words " Grantee " and " Legatee " would, 
under the Interpretation Clause, have extended to and 
included Successors of such Grantee or Legatee. 

8. As it was not impossible that the permission to settle 
Heritage by Testament might lead to the notion that a 
Bequest of Lands renders the same Moveable as to Succes- 
sion, which certainly was not intended, a provision has 
been introduced into the Act(§ 21) to the effect that where 
such a Settlement is in favour of the Grantee, not wholly 

(«) Vide suprttf p. 64. 

(t) As to authentication and execution of Testaments, see Bell's Lec- 
tures on Conveyancing, i, pp. 78 and 86 ; and ii, p. 903-4. See also as to 
Wills Executed Abroad, Stat. 24 and 26 Vict. c. 114, and c. 121. 
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for his own behoof, but wholly or partly as Trustee and 
Executor for behoof of others, the Lands are to be, in the 
first instance, applied for the purpose specified in the Settle- 
ment ; and where such purposes cannot, in whole or in part, 
be carried into eff'ect, e.g.j from Lapse of Legacies where 
no Residuary Legatee is named, or where no purposes 
with reference to such Lands are specified, the Trustee or 
Executor is to convey such lands, or so much thereof, or 
of their proceeds if sold, as may not be required for the 
Purposes of the Settlement, not to the parties who would 
have been entitled to a Conveyance of the Estate or 
balance thereof had it consisted solely of Moveables, but 

" to or for behoof of the Person or the Successors of the Person 
who, but for the passing of this Act, and the granting of such 
Deed or Writing, would have been entitled to succeed to such 
Lands on the death of such Grantor." 

Such person will in the general case be the heir-at-law of 
the Grantor ; or the heir under the Special Destination of 
the Particular Lands. 



(II.) SERVICES OF HEIRS. 

Under the old Law and Practice, Services of Heirs pro- 
ceeded on Brieves from Chancery, directed, in the case of 
General Service, to any Judge Ordinary ; and, in the case 
of Special Service, to the Sheriff of the County in which 
the Lands embraced within the Service were situated. 
Where the deceased died domiciled abroad, or where the 
Lands (in the case of Special Service) were situated in more 
counties than one, or where the Sheriff was incapacitated 
by relationship to the party, the Brieve was directed to the 
Macers of the Court of Session, until 1821, in which year it 
was, by the Act 1 and 2 George IV, c. 38, provided that 
the Brieve should be directed to the Sheriff of Edinburgh. 
The Heir, after publication for fifteen days, prosecuted his 
Claim of Service before the party to whom the Brieve was 
directed, and before a Jury of Fifteen Persons, generally 
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selected by himself, who returned a Verdict which was 
transmitted or " Retoured '^ to Chancery, and was there 
recorded or extracted. It is unnecessary to enter farther 
into the particulars of the procedure under this old Law, 
because it was abolished in 1847 by the Service of Heirs 
Act,(i;) which, although repealed, has been substantially 
re-enacted by the present Act. In our remarks on the 
portion of the Act applicable to this subject, we shall, where 
necessary, explain its provisions by a reference to and con- 
trast with the corresponding procedure prior to 1847 ; and 
we shall also point out the particulars in which it differs 
from the Act of 1847. 

The portion of the present Act which deals with Ser- 
vices of Heirs is contained in §§ 27 to 58, both inclusive. 
These Sections occur very much in the same order, and, with 
some important alterations and additions, are expressed in 
the same language as those of the Act of 1847 ; and we 
shall now endeavour briefly to explain them. 

1. Petition of Service Substituted for Brieve from Chancery. 

The Act of 1847 abolished the Brieve from Chancery ; 
and the present Act, (a;) while repealing the Act of 1847, 
re-enacts the Abolition of the Brieve, and declares that it 
shall uot be competent for any person to obtain himself 
served Heir, except according to the provisions of the 
present Act, and that 

" every Person desirous of being served Heir to a Person de- 
ceased, whether in General or in Special, and in whatsoever 
Character, and whether the Lands which belonged to such 
Person deceased were held by Burgage Tenure or were not 
held by Burgage Tenure, shall present a Petition of Service to 
the Sheriff in manner hereinafter set forth." 

It will be observed that it is made competent to apply 
for Service under this Act to " the Sheriff'' whether the 
Lands belonging to the Ancestor were held by Burgage 
Tenure or not by Burgage Tenure. Prior to the Titles to 
Land Act of 1860, (y) it was not competent for the Heir of a 

{v) 10 and 11 Vict. c. 47. (y) 23 and 24 Vict. c. 143, § 7. 

(x) The Act, ? 27. 
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party infeft in Lands held Burgage to make up a Title by 
Special Service ; and the provisions of that Act making 
such a proceeding competent have been re-enacted in the 
present Act by the section now under consideration, and 
by § 46. 

2. Jurisdiction of Sheriff of Chancery and Sheriff of a 

County, 

The Petition of Service is to be directed to " the 
Sheriff I* which words are declared by the Interpretation 
Clause to 

" extend to and include the Sheriff and Steward of any County 
or Stewartry and his Substitute, and the Sheriff of Chancery 
and his Substitute;" 

and the wordd " Sheriff of Chancery" are also to extend to 
and include 

" the Sheriff of Chancery and his Substitute under this Act, or 
under the Act of the 10th and 11th Victoria, chap. 47." 

This enactment extends and enlarges § 29 of the Act of 
1847, which, as has been already mentioned, (2) created the 
** Sheriff of Chancery," and not only gave to him the Juris- 
diction which had formerly been exercised by the Judge 
Ordinary, the Macers of the Court of Session, and by the 
Sheriff of Edinburgh under the Act of 1821, but gave him 
Jurisdiction in all Services where the party might choose 
to resort to his Court. The Act of 1847 also regulated the 
Jurisdiction of the Sheriffs of Counties in the matter of 
Services. 

The functions of all these Judges are farther and fully 
defined by § 28 of the present Act.(a) 



(z) Vide supra, p. 4. 

(a) See also on this point § 50 of the Act, which provides that the Sheriff 
of Chancery is to hold his Courts in any place which the Lords of Session 
may assign to him ; and J 61, which provides that the Court of Session may 
regulate by Act of Sederunt the Times at which he is to hold his Courts ; as 
to which there is at present no regulation. 
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(1) Jurisdiction in General Services, 

Where a General Service oaly is intended to be carried 
through, the Petition is to be presented — 

To the Sheriff of the County within which the Deceased 
had at the time of his death his Ordinary or Principal 
Domicile. 

Or, in the option of the Petitioner, to the Sheriff of Chan- 
cery, 

And in every case in which the Deceased had at the 
time of his death no Domicile in Scotland, to the 
Sheriff of Chancery, (b) 

(2) Jurisdiction in Special Services, 

In every case in which a Special Service is sought, the 
Petition is to be presented — 

To the Sheriff within whose jurisdiction the Lands — or 
the Burgh containing the Lands — in which the de- 
ceased died last vest and seized are situated. 

Or, in the option of the Petitioner, to the Sherif of Chan- 
cery. 

And where the Lands are situated in more Counties 
than one, or in more Burghs than one, if such Burghs 
are in different Counties, then in every such case to 
the Sheriff of Chancery, 

3. Nature and Form of Petition, 

The Petition is, by § 32, declared to be (after Publica- 
tion in the manner explained below) equivalent to a Brieve 
of Service duly executed, and a Claim duly presented to 
the Inquest according to the Law and practice existing 
prior to 1847. The Forms of the Petition are regulated 
by § 29 of the Act, which re-enacts the Fourth Section of 

(6) The Act, § 84, provides that where the Domicile of the deceased is 
unknown or is doubtful, the Petition is to be dealt with as if the deceased 
had died domiciled furth of Scotland — i.e., it must be presented to the 
Sheriff of Chancery. 
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the Act of 1847 and relative Schedules, with some altera- 
tions and amplifications. 

All Petitions for Service are to be subscribed by the 
Petitioner himself, or by a Mandatory specially authorised 
for the purpose. No Form of Mandate is given in the Act, 
but Examples will be found in the Juridical Styles, vol. i, 
pp. 282, 283, and 284, 4th ed. The Mandate may also be 
and frequently is embodied in a Disposition of Lands, or in 
a Discharge or other Deed, the Grantor of which requires 
to be served Heir to an Ancestor in order to render his 
Disposition or other Deed valid and elBFectual to the Grantee. 
In such cases the Disponee, or a party named for the pur- 
pose in the Deed, will be the Mandatory. An example of 
such a Mandate will be found in the Juridical Styles, vol. 
i, p. 104, 4th ed. 

(1) Form of Petition of General Service. 

The Form of the Petition of General Service is given 
in Schedule (P),(c) which, although fuller than the form 
given in the Act of 1847, is in all essential respects iden- 
tical with that Form. 

The Act, § 29, enacts that the Petition shall, 

" under the exceptions after mentioned," 

set forth the particulars which, prior to 1847, were in use 
to be set forth in the Claim presented to the Jury under' 
the Brieve of Inquest, and 

" shall pray the Sheriff to serve the Petitioner accordingly." 

The particulars, which under the old practice were in 
use to be set forth in the Claim for General Service, 
wero' — 

1. That the Ancestor died at the Faith and Peace of 

the Sovereign ; which was presumed, 

2. That the Claimant was his nearest and Lawful 

Heir ; and 

3. That the Claimant was of lawful age. 

The present Act (§ 29) provides that it shall not be 

(c) See Appendix, p. 100. 
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necessary in the Petition of General Service to set forth 
the first or third of these particulars — viz., that the Ancestor 
died at the Faith and Peace of the Sovereign, or that the 
Petitioner is of lawful age ; but it expressly enacts that 
the Death of the Ancestor shall be set forth, and the date 
at or about which it took place, and the County or place 
in which the deceased had at the time of his death his 

" Ordinary or principal Domicile." 

This last requirement is, however, modified by § 34, which 
provides that if the deceased died upwards of ten years (c?) 
prior to the date of presenting the Petition for General 
Service as Heir to him, it shall not be necessary for the 
Petitioner 

" to state or prove the Coimty within which the deceased had 
his ordinary or principal Domicile at the Time of his Death ; 
or that such Domicile was forth of Scotland ; but in such 
cases it shaU be sufficient (so far as regards the Domicile of 
the deceased) for the Heir to state in his Petition, and, if re- 
quired in the Court of Service, to make Oath, that he is lui- 
able to prove at what place the deceased had his Ordinary or 
Principal Domicile at the Time of his Death, "(e) 

The Petition must in every case set forth the Eelation- 
ship of the Heir to the Ancestor to whom he is seeking to 
be served, and the Character in which he claims, and if he 
claims to be served as Heir of Provision, or as Heir of 
Tailzie and Provision, he must(/) distinctly specify the 
Deed or Deeds under which he so claims. The Schedule 
(P) shows how this requirement is to be carried into effect ; 
and it will be observed, from the terms of the Schedule, 
that it is not necessary to insert the Destination or Con- 
ditions of Tailzie at full length, provided they are referred 
to in the manner therein pointed out, which is substantially 
the same kind of Eeference as is provided for by § 9, and 

((f) By the Act 21 and 22 Vict., c. 76, § 30, the death of the Ancestor 
mnst have taken place forty years before the date of the Petition to entitle 
the Heir to avail himself of this form of Petition. 

(c) In such a case the Petition, as was pointed out mpra, p. 73, note (6), 
must be presented to the Sheriff of Chancery. 

(/) The Act, I 29. 
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exemplified in Schedule (C). As Petitions of Service are 
included in the Interpretation Clause as " Deeds and Con- 
veyances " in so far as the subject or context is not repug- 
nant to such construction, they are, when presented by a 
party claiming to be served as Heir of Entail, clearly Deeds 
or Conveyances of or relating to Lands held under a Deed 
of Entail, in which it is lawful to substitute such a Ee- 
ference for full insertion of the Conditions of Entail. 

(2) General Service with Specification annexed. 

As a Service involved an universal Eepresentation of 
the Ancestor by the Heir serving, he was allowed, by the 
Act 1695, c. 24, to give up on oath, within the Annus De- 
liberandi, an Inventory of the Heritable Estate of his An- 
cestor ; and on being afterwards served, the Inventory was 
referred to in his Service, and his liability was limited to 
the amount of the Inventory. An Heir so served was said 
to be served ** Cum beneficio Inventarii," The Service of 
Heirs Act of 1847, § 25, introduced a new though ana- 
logous form of limiting the liability of an Heir who served 
himself Heir in General to his Ancestor, (g^) And this 
provision has been re-enacted by § 49 of the present Act, 
which allows a Person petitioning for General Service to 
state in his petition, in the form given in No. 1 of Sche- 
dule (E), that he desires the Effect of his Service to be 
limited to certain lands belonging to his Ancestor, and 
embraced in a particular Specification thereof annexed to 
his Petition in the form of No. 2 of said Schedule (E), 
which Specification is to be subscribed by the Petitioner 
or his Mandatory; the effect of which, in limiting the 
liability of the Petitioner, will be explained when we 
come to deal with the effect of the Decree of Service, infra, 
p. 94. 

(3) Form of Petition of Special Service. 
The Form of the Petition of Special Service is given in 

(g) The liability incurred by an Heir expeding a Special Service is now 
limited to the Lands embraced in his Service. Vide infra/^. 79. 
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Schedule (Q),{h) which, although fuller than the form 
given in the Service of Heirs Act of 1847, is in all essential 
respects identical with that form. 

The present Act (§ 29) enacts that the Petition shall 
(as in the case of a General Service), 

" imder the exceptions after mentioned," 

set forth the Particulars which, prior to 1847, were in use 
to be set forth in the Claim presented to the Jury under a 
Brieve of Inquest, and shall pray the Sheriff to serve the 
Petitioner accordingly. The Particulars which under the 
old Practice were in use to be set forth in the Claim for 
Special Service were : — 

1. That the Deceased died at the Faith and Peace 

of the Sovereign (which was presumed). 

2. That he died Infeft. 

3. That the Claimant was the next and lawful 

Heir. 

4. Of whom the Lands were held. 
6. By what Tenure they were held. 

6. What was the " Extent " of the Lands, Old and 

New. 

7. That the Claimant was of lawful age ; and 

8. In whose hands the Fee had been since the 

Death of the Ancestor. 

The present Act (§ 29) provides that it shall not be 
necessary in the petition for Special Service to set forth 
the Value of the Lands, according either to New or Old 
Extent, or the Valued Eent thereof, or of whom the Lands 
are held, or by what Service or Tenure they are held, or in 
whose hands the same have been since the Death of the 
Ancestor, or whether, or how long the same have been in 
Non-entry, or that the Petitioner is of lawful age, or that 
the Ancestor died at the Faith and Peace of the Sovereign. 

The Act thus dispenses with all of the above particu- 
lars, except the 2d and 3d. As to these it requires that 
the Date as well as the Fact of the Ancestor's death shall 



{h\ See Appendix, p. 101. 
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be set forth, and that where the Petitioner claims to be 

served as Heir of Provision, or of Tailzie and Provision in 

Special, the Deed or Deeds under which he so claims shall 

be distinctly specified. The Schedule (Q) shows how this 

latter requirement is to be carried into effect; and, as in 

this respect it is identical with the corresponding part of 

the Petition of General Service, we refer to our remarks on 

that subject, supra, pp. 75, 76. 

It will also be observed that in the Petition for Special 

Service the Infeftment of the Ancestor still requires to be 

set forth ; and that in setting forth his death, an error in 

punctuation which occurred in the Schedule of the Act of 

1847 has been corrected. In the Schedule of that Act the 

Petition for Special Service commenced as follows : 

" That the late CD. [here name and design the ancestor] died on 
or about the day of last, vest and seized 

in," &c. 

The comma ought to have preceded the word " last " in- 
stead of following it ; and although a little consideration 
shows that the word "last" was truly intended to apply to 
the words **vest and seized," and not to the Date of Death, 
instances were numerous in which Petitions for Special 
Service were found to be erroneously framed in conse- 
quence of a too literal adherence to the Schedule. In these 
cases the parties had filled up the blanks in the Schedule 
thus: 

" That the late CD. died on or about the tenth day of December 
last, vest and seized," &c. 

omitting altogether to state the year of the death. The 
possibility of similar error is excluded in the present Act, 
not only by the insertion of the comma in its proper place 
in the Schedule — ^immediately before the word "last" — 
but also by the direction contained in the Schedule to set 
forth at full length the Day of the Month and Year of 
the Ancestor's Death. It will also be seen that the De- 
scription of the Lands, the Conditions of Entail, and Eeal 
Burdens aiBFecting the lands, may be either inserted at full 
length or referred to in the manner set forth in Schedules 
(E) (G) (C) or (D). 
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In the case of Special Service — as of General Service- 



it is essential that the Eelationship of the Party served to 
his Ancestor should be set forth, as well as the Character 
in which the Service is sought. 

(4) Form of Petition of Special Service and General 

Service Combined. 

Under the old law a Special Service implied also a 
General Service to the deceased in the same character ; 
and this had the effect of subjecting the Heir served in a 
General Passive Eepresentation of his Ancestor, with lia- 
bility for all his Ancestor's Debts. The Act of 1847 (z) 
provided, and the present Act has re-enacted, (y) that no 
Special Service after 1847 shall imply a General Service to 
the deceased in the same character, except as to the par- 
ticular Lands embraced in the Service, and that the Special 
Service shall infer only a Limited Passive Eepresentation 
of the deceased ; and the Person thereby served as Heir 
shall be liable, in respect of such Service, for the Deceased's 
Debts and Deeds only to the Extent or Value of the Land 
embraced by such Special Service and no further. 

Where, however, the Heir petitioning for Special 
Service in any Character shall desire to be also served 
Heir in General in that Character, he may(i) combine 
with his prayer for Special Service a prayer for General 
Service in the same Character. The form in which this 
is to be introduced into the Petition for Special Service 
is also given in Schedule (Q). That is an extension of 
the provision of § 24 of the Act of 1847, which conferred 
this privilege only upon persons petitioning for Special 
Service as Heir of Line or Heir Male. 

4. Procedure in Petition, 
(1) Caveat Against Petition. 
A party interested in preventing the contemplated Ser- 
vice of another person may lodge with the Sheriff-Clerk a 

(t) 10 and 11 Vict. c. 47, ? 23. {j) The Act, §47. 

(Jt) The Act, g 48. 
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Caveat against any Petition by such person ; (I) and the 
Sheriff-Clerk is bound to receive the Caveat, and on receipt 
of the Petition, or of any Oificial Notice of such Petition, 
he shall within twenty-four hours 

" write and put into the Post Office a Notice of such Petition 
addressed either to the Agent by whom, or to the person on 
whose behalf the Caveat is entered, as may be desired in such 
Caveat, and according to the name and address which shall he 
stated in such Caveat,^ \m) 

(2) Publication of Petition, 

No Petition is to proceed without Publication, the 
particulars as to which were originally enacted by the 7th 
section of the Act of 1847, and are substantially re-enacted 
in the present Act,(7i) without material variation, except 
that the words, 

"when such Domicile was within Scotland," 

have been inserted in that part of the Section which pro- 
vides that the Service shall not proceed until the Sheriff- 
Clerk of Chancery shall have received Oificial Notice that 
Publication has been made in the County of the Domicile 
of the party deceased. The Section is referred to for its 
own terms, which do not call for special comment. 

§ 32 provides not only that the Petition is to have the 
effect of a Brieve and Claim of Service, but tliat every such 
Petition, on being published in the manner directed by the 
Statute, or that may be directed by Act of Sederunt, shall 
be held duly published to all parties interested, and a 
Decree to follow upon such Petition shall not be question- 
able or reducible upon the ground of omission or inaccuracy 
in the observance by any OflScer or OflScial Person of any 
of the Forms or Proceedings prescribed in the Statute or 
in such Act of Sederunt. 



(/) For a list of the parties who fall under the general term " the 
Sheriff-Clerk/' reference is made to the Interpretation Glauses of the Act, 
Appendix, p. 2. 

(wi) The Act, § 31. (n) The Act, § 30. 
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(3) Evidence, 

After the Petition has been presented and published, 
the Statute directs (o) an interval of time — varying from 
Fifteen to Thirty days — to elapse between the Publication 
of the Petition and any further procedure. Where the 
deceased died in Scotland^ the interval is to be Fifteen 
days from the date of the latest Publication, or Twenty 
days if the Publication has been made in Orkney or Shet- 
land or if the Petition has been presented to the Sheriff 
of Orkney or Shetland ; and where the Deceased died 
abroad, and the Petition is presented to the Sheriff of 
Chancery, the interval is to be Thirty days from the date 
of Publication. 

After the lapse of these respective intervals. Evidence 
may be taken. This may be done either by the Sheriff 
himself to whom the petition is presented, or by the Pro- 
vost, or any of the Bailies of any City or Eoyal or Parlia- 
mentary Burgh, or by any Justice of the Peace {p) for any 
part of the United Kingdom^ wherever such Justice of the 
Peace may happen to be for the time^ whether within the 
United Kingdom or abroad, or by any Notary Public, all 
of whom are authorised by the Statute to act as Commis- 
sioners of such Sheriff without Special Appointment, or 
by any Commissioner whom the Sheriff may himself ap- 
point. 

The Evidence is to be 

" all competeiit Evidence, Documentary and Parole;" 



(o) The Act, § 83. 

(p) Under the corresponding section of the Service of Heirs Act of 1847 
the only persons who could act as Statutory/ Commissioners were the Provost 
and Bailies of any City or Royal or Parliamentary Burgh. This was found 
to be practically very inconvenient ; and the present Act extends the statu- 
tory appointment to Justices of the Peace and Notaries Public. Under the 
Interpretation Clause of the Statute, " Notary Public " means "a Notary 
Public duly admitted to practise in Scotland." Of course it was always 
competent, as it still is, to the Sheriff to nominate any person whom he 
may select to be a Special Commissioner to take the Evidence. 

F 
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and the Parole Evidence is to be taken down in Writing, 
according to the practice in the Sheriff Courts of Scotland 
prior to 1st November 1853 — i.e., at full length, by the 
Sheriff-Clerk or the Commissioner's Clerk, and signed by 
the Witnesses, Sheriff or Commissioner, and Clerk, (g) A 
full and complete Inventory of the Documents produced 
is also to be made out and certified by the Sheriff or his 
Commissioner. 

(4) Decree of Service. 
The Evidence being thus completed, the Sheriff, 
" without the aid of a Jury," 

(which, as has been mentioned, was an essential part of 
the Tribunal in Services under the old Law and Practice), 
is to pronounce Decree, serving the Petitioner in terms of 
the Petition, in whole or in part, or refusing to serve the 
Petitioner, and dismissing the Petition in whole or in part 
as shall be just ; and the Decree is to be in all respects 
equivalent to the Verdict of the Jury under the old Brieve 
of Inquest. 

(5) • Competing Petitions, 

Under the Act 1847 it was provided (§ 16) that no 
person should be entitled to appear to oppose a Service be- 
fore the Sheriff who could not competently have appeared 
to oppose such a Service had it proceeded under the old 
Brieve of Inquest ; and that all Objections should be pre- 
sented in Writing, and should forthwith be disposed of in 
a Summary Manner by the Sheriff, with power to him, 
however, to hear parties viva voce thereon, if he should see 
cause. This provision is re-enacted by § 40 of the present 
Act. As it was held under the old Law that no person 
could appear to oppose a Service without himself taking 
out a Brieve of Service in his own favour, the practice 

(q) The object of this part of the enactment is that a fuU Eecord of the 
Evidence may be preserved, in case at any future time a Reduction of the 
Service should be brought by any party claiming to be the true Heir. 
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under the Act of 1847 has been not to allow any party to 
oppose a Service, unless he has himself presented a Peti- 
tion of Service. This was regulated by § 11 of that Act, 
and is re-enacted by § 35 of the present Act, with this 
difference, that whereas, in order to entitle a party effec- 
tually to compete with another who has already presented 
a Petition, it has been hitherto generally held to be neces- 
sary that the Competing Petition should be presented and 
published before the Sheriff had taken Evidence in the 
First Petition, the present Act provides that 

" it shall be lawful to the Sheriff, if he shall see cause at any 
time hef ore pronouncing Decree in the First Petition^ to sist Pro- 
cedure on the first Petition in the meantime, or to conjoin the 
said Petitions, and thereafter to proceed to receive Evidence 
in manner before directed, allowing each of the parties not 
only a Proof in chief with reference to his own Claim, but a 
Conjimct Probation with reference to the Claims of such other 
parties; and the Sheriff shaU, after receiving the Evidence, 
pronounce Decree on the said Petitions, Serving or Kefusing 
to Serve as may be just." 

(6) Expenses. 

Under the Act of 1847, although it was contemplated 
that the Sheriff might deal with the matter of Expenses, 
difficulty was felt as to how the Expenses awarded by the 
Sheriff of Chancery were to be taxed and his Decree 
therefor enforced. This is now provided for by § 35 of 
the present Act, which, after giving the Sheriff power 
at the same time as pronouncing bis Decree in the 
Competing Petitions to dispose of the matter of Ex- 
penses, directs that 

"when the Accounts thereof shaU be audited and taxed in 
manner after provided, such Sheriff shall decern for the 
same;" 

and by § 51, which after conferring general power upon 
the Court of Session to pass Acts of Sederunt for regulat- 
ing the proceedings relating to Services under the Act, 

f2 
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and the Fees to be paid in respect of any of these proceed- 
ing, enacts that 

" the charges to be made by Agents and SoHcitors, whether in 
the Inferior Court or Court of Session, for any proceedings 
under this Act shall be audited and taxed in the same manner 
as charges for other Judicial proceedings in the said Courts 
respectively are audited and taxed ; provided always that 
accounts of Expenses in the Sheriff Court of Chancery shall 
be audited and taxed hy the Auditor of the Court of Session, 
and the Decree for such Expenses shall be extractable hy the 
Extractor of the Court of Session in the same manner as a 
Decree of that Court, and all such Decrees shall be held to be 
Interim Decrees, and the Warrants shall, after Extract, be 
retransmitted to the Sheriff-Clerk of Chancery." 

5. Becording and Extracting Judgment — Separate 

Extracts in certain causes. 

As soon as a Decree in favour of the Petitioner is 
pronounced by the Sheriff, the Sheriff-Clerk is directed 
(by § 36) to transmit the whole proceedings to the OflBce 
of the Director of Chancery, by whom the Decree of 
Service is to be recorded and extracted. The Extract, 
when the Decree has been pronounced by tlie Sheriff of 
Chancery, is to be delivered by the Director of Chancery 
or his Depute to the Petitioner or his Agent ; and when 
the Decree has been pronounced by the Sheriff of a County, 
the Director of Chancery or his Depute is to transmit the 
Extract without delay to the Sheriff-Clerk of the County, 
to be by him delivered to the Petitioner or his Agent. 

This section, to which reference is made for its terms 
at length, is a re-enactment of § 12 of the Act of 1847, 
with this important addition, that in cases where an Heir 
is serv^ed in Special to an Ancestor in several Separate 
Lands or Estates under the same Petition, it shall be 
competent for the Heir to obtain Separate Extract Decrees 
under the Petition applicable to one or more of such 
Parcels of Land or separate Estates, provided a Prayer to 
that effect is inserted in the Petition for Service. It will 
be seen that Schedule (Q) contains the Form of the 
Prayer for this purpose. 
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§ 38 provides for the method of Recording Decrees of 
Service in certain Books in Chancery, to be entitled " The 
Record of Services," an Index or Abridgment of which is 
to be printed and published annually and distributed in 
the manner to be directed by the Lord Clexk Register, or 
sold to the Public. 

The "Director of Chancery" is also empowered by the 
same section to direct and regulate the Sheriff-Clerk with 
regard to the manner of arranging and transmitting 
Petitions of Service and procedure thereon, and also to 
perform various matters of detail, for which reference is 
made to the section itself, which is a re-enactment of § 14' 
of the Act of 1847. The remuneration of the Officials of 
Chancery is provided for by § 39, which re-enacts § 15 of 
the Act of 1847. 



6. Appeal to Court of Session and Eeview of Sheriff's 

Judgment. 

(1) Appeal for Jury Trial, 

Where Competing Petitions have been presented, or 
conjoined, or where any person has competently appeared 
to oppose any Petition of Service, any of the Parties may, 
at any time (r) before Proof is begun to be taken by the 
Sheriff or his Commissioner, remove the Proceedings to 
the Court of Session, with a view to Jury Trial, by a Note 
of Appeal in or as nearly as may be in the form of a Note 
of Appeal, under the " Court of Session Act 1868." This 
Note of Appeal is the substitute for the Process of Advo- 
cation for Jury Trial which was made competent under 
the Act of 1847, and it is to be proceeded with in the same 
manner as Notes of Appeal presented with a view to Jury 
Trial against Judgments of the Sheriff* Courts of Scotland. 
After the Proceedings have been thus removed to the Court 
of Session, it is not imperative to send the Case to a Jury — 

(r) The Act § 41, re-enacting ? 17 of the Act of 1847. 
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but it may be decided by the Court with or without Proof — 
and if Proof is allowed, the same may be either by way of 
Jury Trial or in any way which the Court may direct. In 
every case in which the Jury shall find a Verdict, or in which 
the Court shall pronounce a Judgment, in favour of a Party 
petitioning to be served, the Court shall at the same time, 
when applying such Verdict or pronouncing such Judg- 
ment, remit to the Sheriff from whom the Cause was ap- 
pealed, with instructions to pronounce a Decree serving 
the Petitioner, which Decree may be recorded and extracted 
in the manner already provided. 

(2) Appeal from Judgment of Sheriff. 

Where the Sheriff has pronounced a Decree Eefusing 
to Serve a Petitioner, or Dismissing his Petition, or Ee- 
pelling the Objection of an opposing party, the Decree 
may («) be brought under Eeview of the Court of Session, 
by a Note of Appeal without Caution, and in or as nearly 
as may be in the form of a Note of Appeal under the 
" Court of Session Act 1868." This is a re-enactment of the 
18th section of the Act of 1847, adapted to the alteration 
upon the Practice as to Eeview of Inferior Court proceed- 
ings generally, made by the Court of Session Act of 1868, 
and it provides that the Note is to be presented within 
Fifteen days, or where the proceedings have been taken in 
the Courts of Orkney and Shetland within Twenty days 
from the date of the Sheriffs Judgment, and that 

" where the Decree has been pronounced after Opposition duly 
entered, or in Competition, such Note shall he intimated to the 
Opposite Party y and such Note shall be proceeded with in like 
manner with Notes of Appeal against Final Judgments of the 
Sheriff Courts.'' 

The Court of Session is also empowered to allow further or 
additional evidence to be taken in any way in which 
evidence may competently be taken in ordinary Civil 
Causes in that Court, or to appoint the Cause or Special 

(«) Tlie Act § 42. 
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Issues therein to be tried by a Jury ; and if the Sheriff has 
Refused to Serve a party, but the Court of Session shall 
determine that such party ought to be Served, a Remit is 
to be made to the Sheriff, with instructions to pronounce 
a Decree Serving that party in terms of the Act, which 
Decree may be recorded and extracted as above provided. 
A Proviso, however, is added, to the effect that where a 
Petition for Service has been refused, without any opposing 
or competing party having appeared and been heard on the 
merits of the Petition^ the Petitioner may present a new 
Petition at any time thereafter ; and Right is reserved to 
either party, in any of the proceedings authorised in the 
Court of the Sheriff, either by the present Act or by 
the Act of 1847, to challenge by Reduction or in any 
competent form any Decree which may have been 
pronounced therein. 

(3) Reduction of Sheriff's Judgment. 

It may happen that a party, either from not having 
timeously appeared before the Sheriff, or from any]]other 
cause, may not be in a position to Appeal from the Judg- 
ment of the Sheriff to the Court of Session. In such a 
case his remedy is by Reduction of that judgment. This 
is regulated by § 43 of the Act, which re-enacts § 19 of the 
Act of 1847. In this Action of Reduction, the Court may 
allow additional Evidence, in the same way as in the case 
of an Appeal ; and it is provided that wherever the Decree 
of the Sheriff brought under Reduction has proceeded on 
competing Petitions, conjoined as aforesaid, and the Court 
shall determine that a different Person shall be served 
from the Person preferred by the Sheriff, a Remit is to be 
made to the Sheriff, with instructions to pronounce a 
Decree serving such different Person, which Decree may 
be recorded and extracted as aforesaid ; and it is declared, 

" that in any case of Reduction of a Service, the Judgment [i.e., 
the Judgment of the Court of Session] shall, unless and until 
reversed by the House of Lords on Appeal, be conclusive as 
between the Parties to the Suit, against the party whose 
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Service is reduced, and shall have the same effect as if the 
Action had contained a Conclusion of Declarator that the 
party served was not entitled to be served in the Character 
claimed, and Judgment had been pronounced in terms of that 
Conclusion." 

(4) All Proceedings in Court of Session to be conducted 

ds in Ordinary Court Actions. 

All proceedings (i) with reference to Appeals from the 
Sheriff, or to the Reduction of Decrees of Service, are to 
commence and be carried on in the same manner as pro- 
ceedings of the same description in ordinary Civil Causes, 
and the whole provisions of the " Court of Session Act 
1868," are by § 45 to apply as far as possible to Notes of 
Appeal, and Processes of Eeduction under this Act. All 
Judgments to be pronounced by the Court of Session in 
such proceedings are to be equally final and conclusive as 
Judgments pronounced by the said Court in ordinary 
Civil Causes, and shall not be liable to Eeview by Reduc- 
tion or otherwise, save and except to such extent and 
effect as Judgments by the said Court in ordinary Civil 
Causes are liable to Review. It is, however, made com- 
petent to Appeal against the said Judgments to the House 
of Lords in like manner as against Judgments of the 
Court in ordinary Civil Causes. 

(5) Provisions for Eeview to apply to Judgments of Sheriff 
under Act of 1847 — and to depending Advocations 
and Beductions, 

This Section (§ 4^), as well as §§ 41, 42, 43, and 44, are 
all made applicable to Proceedings not only under the pre- 
sent Act but, in as far as possible, to Advocations and Re- 
ductions of Decrees of Service pronounced under the Act 
of 1847, The section being new, we here quote it at 
length : — 

" § 45. The whole Provisions of *The Court of Session Act 1868' 
shall, in so far as possible, apply to Notes of Appeal and Processes 
of Reduction under this Act, and to all Advocations from the 



(0 The Act, § 44. 



SERVICES OF HEIRS. 89 

Sheriff, and to all Processes of Eeduction of Decrees of Ser- 
vice in dependence in the Court of Session at the Commence- 
ment of this Act, and to all Advocations which may, after the 
commencement of this Act come before the Inner- House of 
the Court of Session by Keport or Eeclaiming Note from any 
Lord Ordinary; provided always that the Advocations depend- 
ing before the Outei>House of said Court at the Commence- 
ment of this Act shall be disposed of in the Outei>House 
according to the Law and Practice existing prior to the Com- 
mencement of the said * Court of Session Act 1868/" 

i.e., prior to 15th October 1868. 

(6) Finality of Judgment of Lord Ordinary and Inner- 
House in certain cases. 

It ought however to be noticed, with reference to the 
subject of Review, that in § 161 there is a General Provi- 
sion which somewhat modifies the foregoing section. Under 
that provision any judgment pronounced by the Lord Ordi- 
nary, in virtue of this Act, shall be subject to Review by 
a Reclaiming Note in Ordinary Form ; and the Judgment 
of either Division of the Court upon such Reclaiming- 
Note, or upon Advocation or Appeal, shall be subject to 
Review by Appeal to the House of Lords or in any other 
competent mode or form ; but the Judgments of the Lord 
Ordinary and of the Court respectively, if not so brought 
under Review, 

" and whether the same shall have been pronounced in absence of 
THE Respondent or not, shall be Final, and not subject to 
Review in any Mode or Form whatever." 

The effect of this provision is, that where an Appeal from 
a Judgment of the Sheriff has been brought after being 
duly intimated, the judgment of the Court thereon, if not 
appealed to the House of Lords, shall be final and conclu- 
sive against the " The Respondent," and not subject to 
Review in any form, even although the Respondent did 
not appear ; and the like effect is given to the absence of 
the Respondent in Advocations still in dependence before 
the Lord Ordinary, and in Reclaiming Notes and Advoca- 
tions now or hereafter depending in the Inner-House. 
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The use of the word *' Respondent" limits this eflfect of the 
non-appearance of a party to the cases of Advocation, 
Appeal, and Eeclaiming Note, as the words, " The 
Defender" would have been required to extend its effect 
to Defenders in actions of Keduction.(i;) 

7. Effect of the Decree of Service when Extracted, 

(1) Decree of Service, whether General or Special, 
Every Decree of Service, whether General or Special, 
when recorded and Extracted io the manner already pro- 
vided, is, by § 37, to have the full legal effect of a Service 
duly Eetoured to Chancery, and is to be equivalent to a 
Eetour of Service under the old form of Service under a 
Brieve. The Extract Decree is to have the full legal 
Effect of the Certified Extract of a Ketour, according to 
the old practice, and the Decree of Service so recorded 
and extracted is not to be liable to challenge or to be 
set aside, except by a Process of Eeduction, in the manner 
already pointed out. We have already (pp. 76-79) ex- 
plained the effect of Decrees of Service as inferring Bepre- 
sentation of the Ancestor by the Heir served. 

(2) Effect of Decree of Special Service. 

Under the Law at present in force, a Eetour of Special 
Service, or a Decree of Special Service, confers upon the 
Heir served no effectual Eight to the Lands embraced 
within the Service, unless and until he is Infeft therein. 
We have already stated generally the Alteration which 
the present Act(aj) has made upon the Law in this re- 
spect ; but as the Section which effects this alteration* is 

(t>) See the Interpretation Clause of the 'Court of Session Act 1868,* 
where the word * Defender ' is made to include ' Respondent,' but * Re- 
spondent ' is not made to include ' Defender.' No practical inconvenience 
can result from thus limiting the right of Review, as all Appeals and Advo- 
cations must be intimated to the opposite party, and the Court and Lord 
Ordinary will of course take care that Decree in Absence in such cases is 
not pronounced until they are satisfied that such Intimation has been made. 
This matter seems to be one which should be forthwith regulated by Act of 
Sederunt. 

(x) Vide supra, p. 12, and the Act, i 46. 
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an extremely important one, we shall give at length the 
precise words of those parts of it which are new. This 
section incorporates §§21 and 22 of the Service of Heirs 
Act of 1847, but it differs from § 21 at the outset by omit- 
ting the preliminary words — 

" for the purpose of completing the Feudal Title of the Heir so 
served, but of such Heir only." 

It then provides that every Decree of Special Service, on 
being recorded and extracted, if it has been pronounced 
under the Act of 1847 in favour of any person in life 
at the passing of the present Act, and every such 
Decree to be pronounced in virtue of the present 
Act, shall to all intents and purposes, unless and 
until reduced, operate as a Disposition in ordinary Form 
of the Lands contained in the Service granted by the 
Ancestor, provided he were last vest and seized in the 
Lands, to and in favour of the Heir so served, and to his 
other Heirs and Successors entitled to succeed under the 
Destination of the Lands contained in the Deceased's In- 
vestiture thereof, but under the whole Qualifications of 
the Investiture as set forth or referred to in the Decree. 
This implied Disposition is to be equivalent to a Disposi- 
tion of the Lands containing the various Clauses of a Dis- 
position, as set forth in Schedule (B), Nos. 1 and 2 ; even 
although the deceased should have died in Nonage, or been 
of Insane Mind, or under Disability, and as if it had been 
granted in these terms by the Deceased when of Full Age 
and Capacity to grant it ; to be holden — where the lands 
are not held by Burgage Tenure — in the manner and sub- 
ject to the provisions enacted and provided in the 6th 
Section of the Act in the case of Conveyances in which 
no Manner of Holding is expressed, and — where the lands 
are held by Burgage Tenure — then of Her Majesty in free 
Burgage. 

Then follows a new enactment : — 

" And in either case such Extracted Decree shall be held from 
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the date of such recording (y) to vest in the Heir so served a 
Personal Right to the Lands therein contained, and to render 
said Lands liable to all his Debts and Deeds, and to the Dili- 
gence of his Creditors, as well after his Death as during his 
Life, which Right shall be transmissible to the Heirs and 
Successors of the Heir so served entitled to succeed to the 
said Lands under the Destination thereof as aforesaid, and 
also to his Assignees, Legal as well as Voluntary, except in so 
far as such Transmission shall be efiPectually prohibited by the 
Titles under which said Lands are held." 

The exception here made is intended to prevent this sec- 
tion from being held to do away with the Fetters or Con- 
ditions of Entail when the Lands are held under a Deed 
of Entail. 

The effect of the Extracted Decree of Special Service, 
as vesting a Personal and Transmissible Eight in the Heir 
served, having been thus declared, the Act goes on to pro- 
vide for the manner of completing a Feudal Title in favour 
of him or of his Successors. The Heir himself is enabled 
to complete his Feudal Title by using the Extracted Decree 
in the same manner, and to the same effect, as if it were 
actually a Disposition of the Nature above mentioned, and 
in particular by recording it in the Appropriate Eegister of 
Sasines with a Warrant of Registration thereon on his be- 
half as a Conveyance under this Act. Such Registration in 
the Register of Sasines is to have the full legal effect of In- 
f ef tmen t, and where the lands are not held by Burgage Tenure 
the Holding is to be Base of the Deceased and his Heirs 
until Confirmation thereof shall be granted by the Superior, 

" as if such Investiture had been created by a Disposition from 
the deceased as aforesaid, recorded with Warrant of Registra- 
tion thereon as aforesaid in the Appropriate Register of Sasines 
in favour of such heir at the Date of so recording the said 
Extracted Decree of Service." 

Where the Heir so served has not been infeft on his 
Service, and where his Personal Right has passed to his 
Successors, whether Heirs or Assignees, Legal or Volun- 

(y) That is, recording in the " Hecord of Services " in Chancery, and not 
in the Register of Sasines. 
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tary, these Successors may complete their Feudal Title by 

using 

" such Extracted Decree, as if the same had been an Unre- 
corded (z) Conveyance of the said lands in favour of the Heir 
so served, to which they had acquired Right, and to complete 
their Titles to said Lands in the manner and to the effect pro- 
vided by this Act in the case of a party having right to an 
Unrecorded Conveyance, "(a) 

Two Qualifications are appended to the Section, — one 
to the effect that, notwithstanding any Prohibition against 
Subinfeudation or Alternative Holding in the Investiture, 
the Titles so completed shall form a Valid Feudal Investi- 
ture in favour of the Heir so served, or of his Heirs, Suc- 
cessors, or Assignees, as the case may be, without preju- 
dice to the Eight of the Superior, to require him or them to 
enfcer forthwith as accords of law, and to deal otherwise with 
them as vassals unentered. This Proviso is rendered neces- 
sary by the Declaration in the former part of the Section, 
declaring that the Lands are to be held Base of the de- 
ceased and his Heirs, until Confirmation by the Superior. 

The other Proviso is to the effect that nothing in 
the Act contained shall be held to repeal or alter the 
Act 1661, " Concerning Appearand Heirs, their pay- 
ment of their Predecessors' and their oion Deits ;" or 
the Act 1695, c. 24, entitled " Act for obviating frauds of 
Appearand Heirs^* by the former of which Acts the Cre- 
ditors of the Defunct doing Diligence against the Ap- 
parent Heir and the Eeal Estate of the Defunct within 
Three years after the Defunct's Death, are always to be 
preferred to the Creditors of the Apparent Heir ; and by 
the latter of which it is provided that the Debts and Deeds 
of an Apparent Heir, Three years in possession, are to be 
effectual against any party passing him over and making 
up Titles to the Lands, and that the Heir-Apparent shall 
be himself subjected to Universal Liability, where he has 
— without being served or entered Heir — entered upon 

(z) Unrecorded — i.e., Unfeudalised by Registration in the Register of 
Sasines. 

(a) Vide mpra^ p. 53 g< seq. 
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possession of his Ancestor's Estate or purchased any Eight 
thereto, or to any Diligence or other Eight affecting the 
same. 

(3) Effect of Decree of General Service, with or tvithout 

Specification annexed. 

A Decree of General Service vests in the Heir all Herit- 
able Eights belonging to his Ancestor which cannot be or 
do not require to be perfected by Infeftment, and it also 
entitles the Heir served to take up and pass Infeftment 
upon all open Procuratories of Eesignation, Precepts of 
Sasine, and Unrecorded Conveyances to which his An- 
cestor had Eight. But it at the same time fixes upon 
him a General Eepresentation, and subjects him to 
Universal Liability for all the Debts and Deeds of the 
Ancestor. {Vide supra, p. 76.) 

This Liability, however, as we have seen, may be 
limited to the Value of certain specified portions of his 
Ancestor's Estate by Annexing to the Petition for General 
Service a " Specification," (6) in which case the Sheriff, in 
pronouncing his Decree of Service, is (c) to make reference 
to the Specification, and to limit the Decree of Service to 
the Lands therein described, and the effect of the Decree 
is to be taken and held in law to be so limited. A copy 
of the Specification is to be embodied in the Extract of the 
Decree and recorded as part thereof; and eyery such 
Decree of General Service, whether obtained under the 
present Act or the Act of 1847, is to infer only a Limited 
Passive Eepresentation of the Deceased, and the person 
thereby served as Heir is to be liable in respect of such 
Service for the Deceased's Debts and Deeds only to the 
Extent or Value of the Lands contained in the Specifi- 
cation. 

8. General Arrangements as to the Sheriff of Chancery , 

and other Sheriffs. 

(1) Acts of Sederunt to be passed. 
It has been already mentioned that the Court of 

(b) Vide supra, p. 76. (c) The Act, § 49. 
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Session is by § 61 empowered by Act of Sederunt to 
regulate in all respects the Proceedings under the Act 
before the Sheriff of Chancery or Sheriffs of Counties, (d) 

(2) Appointment and Remuneration of Sheriff and 
Sheriff-Clerk of Chancery, 

The Act also, § 52, provides for the appointment of the 
Sheriff and Sheriff-Clerk of Chancery — ^the latter Officer 
being also to Act as Clerk to the Presenter of Signatures in 
Exchequer. §§ 54 and 55 provide for the Kemuneration 
and Ketiring Allowances of these Officials ; and §§ 56 and 
57 relate to Compensation to be awarded to certain 
Officers under the Act of 1847. 

(3) Agents who may Practise in Services, 

By § 53 Agents qualified to practise before the Court 
of Session, or before any Sheriff-Court, are to be allowed 
to practise in Petitions of Service both before the Sheriff 
of Chancery and in the ordinary Sheriff-Courts. 

(4) Depending Services, dec, to be proceeded with after 

Act takes effect. 

By § 58 it is provided that all Petitions for Service 
depending at the Commencement of the Act [31st December 
1868] before the Sheriff of Chancery or the Sheriff of any 
County under the Act of 1847 shall thereafter depend 
before the Sheriff of Chancery or the Sheriff of such 
County respectively acting under this Act, and shall be 
taken up by such Sheriff at the stage at which the 
proceedings have arrived at the Commencement of the 
Act, and shall be thereafter proceeded with by the Sheriff 
according to the provisions of this Act as if the same had 

{d) Vide aupra^ pp. 72, 83, and p. 90, note (v). An Act of Sederunt was 
passed by the Court on 14th July 1847 to ' Regulate Publication in Services,* 
and the * Fees of Sheriff-Clerks therein.' That Act was with some variations 
made permanent by an Act of Sederunt, dated 17th Nov. 1849, and the same 
will, in terms of § 162 of the present Act, remain in force until the Court 
shall pass a new Act of Sederunt under this Act. 
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not been presented to such Sheriff until after the Com- 
mencement of the Act ; and the Eemit abeady mentioned 
in any process of Advocation, Appeal, or Eeduction is to 
be made by the Court of Session to the Sheriff to whom 
the Petition or Petitions advocated or appealed, or in 
which the Decree under Eeduction may have been pro- 
nounced, was originally presented, or before whom the 
same would have depended, if the same had not been 
presented till after the Commencement of the Act. 



(III.) COMPLETION OF TITLE OF ADJUDGER. 

Nature of Process of Adjudication, 

We have hitherto been dealing with the Completion of 
the Title of a party who has derived his Eight to Lands 
either by direct Voluntary Disposition or Conveyance, 
inter vivos or Mortis Causa, from the Owner, or by the 
Legal Method of Transmission from the Dead to the Living, 
by means of Service. We shall now shortly explain the 
manner in which a party is enabled to obtain a Judicial 
Transfer to himself of Lands belonging to another by the 
Legal Process, which is known as Adjudication. 

It does not fall within the scope of the present work to 
treat at length of the Nature of this Process. It is enough to 
say that it may be resorted to for the purpose of attaching 
Lands either in Payment or in Security of the Debts of the 
Owner, or in Implement of an express or implied Obligation 
by the Owner to convey the Lands. Should the Owner be 
dead, the Process may be carried on against his Heir. 
Where the Owner is in life, and has completed his Titles 
to the Property, the Process is simply one of Adjudication 
of the Lands, and is not in any way affected by the present 
Act, further than by the Declaration in the Interpretation 
Clause, that Decrees of Adjudication, whether for Debt or 
in Implement, are to be regarded as " Conveyances ;" thus 
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enabling the Adjudger to obtain Infeftment in the Lands 
adjudged, by Eecording his Decree as a Conveyance in the 
appropriate Eegister of Sasines. 

It is with cases in which the Owner of the Lands is 
dead, or has Eight to the Lands merely as Apparent Heir, 
without having made up Titles thereto, that the Branch of 
the Statute now under consideration deals. 

The circumstances imder which the Procedure now to 
be explained is usually adopted are generally — 

(1) Where the Owner of Land has died indebted 
to the Adjudger. 

(2) Where the Owner of Lands has died, leaving an 
imperfect Disposition and Settlement of the 
same, containing or implying an Obligation on 
his Heir to make up Titles thereto, and convey 
them to the Disponee ; or has, before his Death, 
granted Missives of Sale or other Obligation to 
convey the lands, but has not executed a formal 
conveyance thereof ; and 

(3) Where the Debtor is in life, but has Eight to 
the Lands as Apparent Heir of the former 
Owner, and has not made up Titles to the Lands. 

In the first and second of these Cases, the Creditor or 
Disponee must begin by Constituting the Debt or Obliga- 
tion of the Ancestor against the Heir ; and after having done 
so, he may Adjudge the Lands in Payment or in Security of 
the Ancestor's Debt, or in Implement of his Obligation. 

In the third case, as the Debt is owing by the Heir 
himself. Constitution is not required as a preliminary step 
to the Adjudication. 

1. Procedure in Adjudication prior to 1847. 

Under the Law as it stood prior to 1847, the proceedings 
in all these Cases were very cumbrous, dilatory, and ex- 
pensive ; and a short explanation of their general nature 
is necessary to enable us to understand the full import and 
effect of the alterations on the practice introduced in that 
year, and re-enacted in the present Statute. 

G 
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(1) General Charge and Summons of Constitution, 

When the Debtor or Obligant whose lands were to be 
adjudged was dead, the Creditor in the Debt or Obligation 
was obliged, in the first instance, to charge the Heir of the 
Debtor or Obligant to enter as Heir in General to his 
Ancestor within Forty Days, under certification that if he 
failed the Creditor should have action against him in the 
same manner as if he had entered. This was done by 
means of a Writ issued in the Sovereign's name and pass- 
ing the Signet. It was termed a " General Charge" and 
was intended merely as the foundation of proceedings 
against the Heir. And although the Charge might be 
given during the currency of the Annus Deliberandi, yet 
no Summons could be raised for Constituting the Debt 
until after the expiration of the year, unless indeed during 
the course of it the Heir intromitted with the effects of 
the deceased, and so incurred a Passive Title. An Action of 
Constitution was raised after the expiration of the General 
Charge, and the Heir, if he chose, might appear and Re- 
nounce the Succession, in which case a Decree Cognitionis 
causa tantum was obtained at the instance of the Creditor. 
Such a Decree was termed a Decree of Cognition, its chief 
object being to ascertain the amount of the debt ; but as 
it proceeded on a Eenunciation by the Heir, it could not 
affect either his person or his separate property, and it was 
not taken where the Action was brought to Constitute 
against the Heir the Ancestor's obligation to convey the 
Lands with a view to adjudge the Lands in Implement of 
that Obligation. Where no appearance was made for the 
Heir, or where he appeared and failed successfully to op- 
pose the Conclusions of the Summons, Decree was pro- 
nounced against him as lawfully charged to enter Heir, 
which had the effect of constituting him personally the 
debtor or obligant in the Debt or Obligation, and, in the 
case of a Debt, gave to the Creditor Action against him and 
his own estate, as well as against the estate of the Ancestor. 
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(2) Special Charge^ General Special Charge, and Summons 

of A djudication. 

The Debt or Obligation having been constituted against 
the Heir, it was necessary that the Heritable Estate which 
belonged to the Ancestor should be vested in the Heir or 
made liable to the Diligence of the Creditor ; and for this 
purpose it was necessary to give to the Heir either a 
" Special" or a " General Special Charge" 

The Special charge was given where the Ancestor had 
died Infeft in the Lands sought to be adjudged. Like 
the General Charge it was a Writ issued in the Sovereign's 
Name, and passing the Signet. It narrated the General 
charge and the procedure for constituting the Debt or 
Obligation, and set forth that the Heir would not enter 
himself Heir in Special of the Heritage in which his An- 
cestor died infeft so as to enable the Creditor to Adjudge 
that Property, and it ordained the Heir within Forty Days 
to enter himself Heir in Special of his Ancestor, under 
Certification that if he failed the Creditor should have 
Action of Adjudication against him and the Lands pre- 
cisely as if he were so entered. The execution of this 
charge was by the Act 1540, c. 106, made equivalent 
Jlctione juris to the Heir's actual Entry, — and on the ex- 
piration of the Forty Days an Adjudication might be led 
by the Creditor which had the effect of judicially transfer- 
ring to him the subjects to which the Heir had been charged 
to enter, and that in payment or Security of the Debt 
owing by the Ancestor, or in Implement of the Ancestor's 
Obligation. 

Where the Eight of the Ancestor to the Heritable Sub- 
jects belonging to him was merely a Personal Eight, and 
not completed by Sasine, the Charge given to the Heir 
was termed a " General Special Charge" charging him to 
make up his titles to the unexecuted Procuratories of Ee- 
signation, or Precepts of Sasine, &c., to which the An- 
cestor had right, under Certification that if he failed the 
Creditor should have the same Action against the Heir and 

g2 
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the Heritage that he would have had if he were Ketoured 
Heir in General of his ancestor. After the expiration of 
the inducice, the General Special Charge might be followed 
by Adjudication, to the effect above mentioned. 

Where the Heir himself, and not the Ancestor, was the 
Debtor or Obligant, there was of course no room for a 
General Charge, or an Action of Constitution. All that 
the Creditor could have in view in such a Case was that 
his Debtor should complete his Titles to the Property to 
which he had succeeded, so that it might be attached for 
his own Debt. But for this purpose it was necessary to 
raise Letters of Special, or of General Special Charge, ac- 
cording to the state of the Titles of the subjects of the 
Succession ; and on the expiration of that Charge, whether 
the Heir entered or not, the subjects could be effectually 
attached by Adjudication, at the instance of his Creditor. 
But even in this case the Heir was not obliged to obey the 
Charge until the expiration of the annus deliberandi, and the 
Creditor could not go on with his proceedings during the 
year, unless the Heir chose either to obey the Charge, or to 
assume Possession of the Estate, or Grant Conveyances of it. 

The process of Adjudication for Debt was introduced 
by the Act 1672, c. 19, and under the provisions of that 
Statute it was necessary on the Summons of Adjudication 
which followed on the Special or General Special Charge, 
to libel and conclude for Special Adjudication of so 
much of the Lands as might be required for Payment 
of the Debt, and for a General Adjudication of the Lands 
only as the Alternative of Special Adjudication. This was 
found to be inconvenient in practice, and was abolished by 
the Lands Transference Acts of 1847, (e) which provided 
that it should not be necessary to libel or conclude for 
Special Adjudication, and that it should be lawful to libel, 
and conclude and decern for General Adjudication, without 
such Alternative. The present Act(/) re-enacts this pro- 
vision of the repealed Acts. 

(e) 10 and 11 Vict. c. 48, § 18 ; 10 and 11 Vict. c. 49, § 10. 
(/) The Act, § 69. 
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The Action of Adjudication and Implement did not 
owe its origin to the Act 1672, c. 19. It flows from the 
equitable Jurisdiction of the Court to enforce Specific 
Obligations, and it concludes simply for Adjudication of 
the Lands embraced within the Disposition or Obligation 
sought to be enforced, the Alternatives of Special and 
General Adjudication being neither necessary nor ap- 
propriate. 

(3) Charges abolished. 

(4) Combined Action of Constitution and Adjudication, 

The repealed Statutes of 1847 (g^) also abolished all 
Charges, — whether General, Special, or General Special, — 
and provided in certain cases for Combining the Actions 
of Constitution and of Adjudication in the same Summons 
against an unentered Heir. The Titles to Land Acts of 
1858 and 1880 further extended this privilege of combin- 
ing the two Actions, and simplified the procedure in such 
cases. The provisions of these several Statutes relating 
to Charges, Constitution, and Adjudication, are now con- 
solidated in the 60th section of the present Act, the lead- 
ing provisions of which we shall briefly explain. 

2. Procedure in Adjudication ajter 1847 and under the 

present Act. 

(1) Procedure in Action of Constitution, 

The Section (§ 60) after re-enacting the abolition of 
Charges, goes on to provide that in an Action of Constitu- 
tion of an Ancestor's Debt or Obligation against his Un- 
entered Heir the Citation on and Execution of the Summons 
in such Action shall be held to imply and be equivalent to 
a General Charge — the inducice of which shall expire with 

{g) 10 and 11 Vict. c. 48, § 16 ; 10 and 11 Vict. c. 49, ? 8. These Acts 
also abolished BilU as preliminary to Summonses of Adjudication and of 
Hanking and of Sale, — ^but as the Act 18 and 14 Vict. c. 86, g 18, abolished 
Bills for all Summonses, it was unnecessary to re-enact the abolition in this 
Act. 
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the inductee of such Summons and shall infer the like' 
Certification as such General Charge. The nature of that 
Certification has been already explained. (A) 

The procedure in the Action, and the Decree to be 
pronounced therein are to be the same in all respects as 
would have been competent had such Summons been 
preceded by Letters of General Charge, duly executed 
against the heir according to the law and practice prior to 
30th September 1847, and such Decree is to be a valid 
Decree of Constitution. 

(2) Procedure in Action of Adjudication, 

The same section (§ 60) also provides that in an Action 
of Adjudication, whether for Debt or in Implement, against 
an unentered Heir, following on such a Decree of Con- 
stitution, or in an Action of Adjudication against an 
Unentered Heir founded on his own Debt or Obligation, 
the Citation on and Execution of the Summons of Adju- 
dication shall be held to imply and be equivalent to a 
Special Charge, or General Special Charge, as the circum- 
stances may require — the inducice of which Charge shall 
expire with the inducice of such Summons, and shalHnfer the 
like Certification (i) with such Special Charge, or General 
Special Charge, as the case may be. The procedure in the 
Action, and the Decree to be pronounced therein, are to be 
the same in all respects as if the Summons had been 
preceded by Letters of Special Charge, or General Special 
Charge, as the case may be, duly executed against the 
Heir according to the law and practice in use prior to the 
30th September 1847, which Decree is to be a Valid Decree 
of Adjudication whether for Debt or in Implement. 

(3) Procedure in Combined Action of Constitution 

and Adjudication, 

The same section (§ 60) further provides that in Ac- 
tions of Constitution and Adjudication against an unen- 



(h) Vide svpra, p. 98. (i) Vide supra, p. 99. 
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tered Heir on account of his Ancestor's Debt or Obliga- 
tion, for the purpose of attaching the Ancestor's heritable 
estate, it shall not be necessary to raise a separate Sum- 
mons of Constitution, and a separate Summons of Adjudi- 
cation, but both may be combined in one Summons,(A) 
whether the Heir renounces the Succession or not ; and the 
Citation on and Execution of such Summons shall be held 
to imply, and be equivalent, according to the circumstances 
of each case, to a General Charge (i.e., where the Heir is 
to renounce the Succession), or to a General Charge and a 
Special Charge (z.e., where the Heir is not expected to re- 
nounce, and Ancestor had been infeft in the Lands), or to 
a General Charge and a General Special Charge (t.e., where 
the Heir is not expected to renounce, and Ancestor's Eight 
to the Lands was merely Personal), the inducice of which 
Charges shall expire with the inducice of such Summons, 
and shall infer the like Certification (Z) with such General 
Charge, — or General Charge and Special Charge, — or 
General Charge and General Special Charge, — as the case 
may be. 

The procedure in the combined Actions of Constitution 
and Adjudication, and the Decree or Decrees to be pro- 
nounced therein, are to be the same in all respects as if 



(k) It has been, we understand, objected in some quarters that it would 
have been better to have provided in the Act for the Combination in every 
case of the Summons of Constitution with that of Adjudication, and to have 
dispensed with the enactments already noticed regarding the separate Sum- 
mons of Constitution and the separate Summons of Adjudication. There 
are, however, instances of by no means rare occurrence, in which it is or 
may be desirable to have separate Summonses. And for this reason, and 
also because it would have been extremely difficult to have explained in 
the Act clearly and intelligibly the Effect of the citation on the combined 
Summons as a substitute for the various kinds of Charges, the Legislature 
has, as we think wisely, not only given to parties the option of using Sepa- 
rate Summonses, but has, by distinctly describing the effect which the 
Citation in each separate Summons is to have as a substitute for the Charge 
which formerly preceded it, enabled parties at once to understand the short 
description which is given of the various kinds of Charges which are im- 
plied in the Citation on the Combined Summons. 

{I) Vide supra, pp. 98, 99 
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the Summons or Separate Summonses had been preceded 
by the Appropriate Charges, according to the Law and 
Practice in use prior to 30th September 1847, which De- 
cree or Decrees are to be valid Decrees of Constitution or 
of Adjudication, whether for Debt, or in Implement ; or of 
Constitution and Adjudication, whether for Debt and in 
Implement, as the case may be. 

In such Combined Action it is made competent to 
pronounce Decree of Constitution and Adjudication in one 
and the same Interlocutor, and to extract the same in one 
and the same extract, which Decree is to have the full 
force and effect of a Decree following upon a Summons of 
Constitution, preceded by Letters of General Charge, and 
also of a Decree following upon a Summons of Adjudica- 
tion, whether for Debt or in Implement, preceded by Let- 
ters of Special or of General Special Charge, as the case 
maybe, notwithstanding anything in the Act 1540, c. 106, 
or 1621, c. 27. 

(4) Six Months substituted for the Annus Deliberandi. 

The period within which Actions of Constitution and 
of Constitution and Adjudication against an Apparent 
Heir, on account of his Ancestor's Debt or Obligation, for 
the purpose of attaching the Ancestor's heritable estate, 
and Actions of Adjudication against such heir on account 
of his own Debt or Obligation, for the purpose of attaching 
such estate, was, by the Titles to Land Acts of 1858 and 
1860,(m) reduced from one year to six months from the 
date of the party becoming Apparent Heir. These enact- 
ments are re-enacted by the present Act, § 61. 

(5) Effect of Decrees of Adjudication, Sale, (&c. 

The effect of the Decree of Adjudication thus obtained, 
or of a Decree of Sale,(7j) was described by the former Acts 
of 1847, 1858, and 1860, the provisions of which Statutes 

(w) 21 and 22 Vict. c. 76, § 27 ; 23 and 24 Vict. c. 148, § 16. 
(n) The Decree of Sale is the Decree pronounced in a process of Judicial 
Sale. It is truly an Adjudication. See Bell's Prin. § 833. 
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have now been consolidated by the present Act, § 62, 
which provides that in all cases a Decree of Adjudication, 
whether for Debt or in Implement, or a Decree of Con- 
stitution and Adjudication, whether for Debt or in Imple- 
ment, or a Decree of Sale, if duly obtained in the form 
prescribed by the present Act, — or obtained, if prior to 
the commencement of this Act, in the form then in use, — 
shall, except in the case where the subjects contained in 
the Decree are Heritable Securities, (o) be held equivalent 
to and have the legal operation and effect of a Convey- 
ance in ordinary form of the lands therein contained in 
favour of the Adjudger or Purchaser by the Ancestor of 
such Apparent Heir, or by the Owner or Seller of the 
Lands adjudged or sold (although in nonage or of unsound 
mind) ; to be holden, in the case of lands not held by Bur- 
gage Tenure, in the manner and to the effect and subject 
to the provisions enacted and provided by the 6th Section 
of the present Act(j9) in the case of Conveyances in which 
no Manner of holding is expressed, and to be holden of Her 
Majesty in free Burgage in the case of lands held by 
Burgage Tenure. 

(6) Mode of Completing Feudal Title of Adjudger or 

Purchaser, 

The Feudal Title of the Adjudger or Purchaser of these 
lands may be completed in various ways. 

1. He may expede Infef tment (g') on the Decree as a 

(o) Heritable Securities are excepted from this Section, being specially 
dealt with in that part of the Statute which deals with Redeemable Rights. 
Vide infra^ Remarks on, § 129. 
^(p) Vide mprOj p. 23. 
(q) By the Transference of Lands Act of 1847 (10 and 11 Vict. c. 48, 
§ 19) it was provided that Decrees of Adjudication, whether for Debt or in 
Implement and Decrees of Sale, might contain a Warrant for Infeftment, 
equivalent to a Precept of Sasine, on which the Holder of the Decree might 
expede an Instrument of Sasine. As it is no longer necessary to Complete 
a Title by Sasine, it was of course unnecessary that in the present Act pro- 
vision should be made for inserting in the Decree of Adjudication or of Sale 
any Warrant for Infeftment, the Decree being under the Interpretation 
Clause of the present Act a " Conveyance," and as such capable of being 



106 IRREDEEMABLE RIGHTS. 

Conveyance, in the manner provided by the present Act in 
reference to Ordinary Conveyances, (r) — i.e., by recording 
the Decree, with or without a Notarial Instrument there- 
on, and with Warrant of Registration, in the Appropriate 
Register of Sasines ; or 

2. He may also, when the lands are not held by Bur- 
gage Tenure, obtain from the Superior a Charter of Ad- 
judication or of Sale of such lands, and expede infeftment on 
such Charter in common form, i.e., by Instrument of Sasine, 
if the Charter contains a Precept of Sasine, or by using 
the Charter as a Conveyance, and recording it, with or 
without a Notarial Instrument thereon, and with a Warrant 
of Registration, in the Appropriate Register of Sasines. 

3. If the party taking infeftment on the Decree or Char- 
ter is not the original Adjudger, but has acquired right to 
the Decree or Charter by Assignation, Service, or otherwise, 
he will of course complete his Title in one or other of the 
modes in which, as we have already shown. Titles may be 
completed by a party in right of an Ordinary Conveyance, 
not originally granted in his own favour, (s) Further, where 
the Ancestor of such Apparent Heir, or the Owner or Seller 
of the lands adjudged or sold, was entered with his Supe- 
rior, or was in a situation to charge such Superior, under 
the powers contained in the present Act, to grant entry by 
Confirmation, and where the Adjudger or Purchaser, or 
the party in Right of the Decree of Adjudication or of Sale, 
has been himself infeft on the Decree as aforesaid, such 
Infeftment is to operate in favour of the party infeft as an 
effectual Feudal Investiture in the said lands in terms of 
such Decree, holding Base of the party whose lands are 
adjudged or sold and his Heirs until Confirmation thertof 
shall be granted by the Superior of the lands, in the same 
manner and to the same effect as if the party whose lands 
are sold or adjudged had granted a Disposition of the lands 
to the Adjudger or Purchaser in the terms of the said 

itself registered in the Register of Sasines as a " Conveyance," the effect of 
such Registration being the Infeftment of the Adjudger. 

(r) Vide supra, pp. 40, 49. (s) Vide sypra, p. 53, et sej. 
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Decree, with an Obligation to Infeft a me vel de me to he 
completed by Confirmation, and a Precept of Sasine, and as 
if the Adjudger or Purchaser or other party had been infeft 
on such Precept. The effect of such Confirmation (t) is 
to make the lands hold immediately of and under such 
Superior. 

The Eights of the Superior are, however, protected 
by a declaration that his Eight to the Composition, 
payable by the Adjudger or Purchaser as due under the 
existing law is reserved entire, and the Adjudger or Pur- 
chaser, by taking Infeftment on any such Decree in any 
of the modes above mentioned, is to become indebted in 
such Composition to the Superior, and is to, be bound 
to pay the same on the Superior tendering a Charter or 
Writ of Confirmation, whether such Charter or Writ shall 
be accepted or not; and the Superior is to be entitled 
to recover such Composition as accords of law. It is 
further provided that such Infeftment, on any such Decree, 
shall, without prejudice to any other Diligence or Proce- 
dure, be of itself sufficient to make the Adjudication 
effectual in all questions of Bankruptcy or Diligence. 
For the further protection of the Eights of the Superior, 
it is provided — as a qualification of the implied a me vel 
de me Holding — that where the Investiture of any lands 
has imposed or shall impose a Prohibition against Sub- 
infeudation or Alternative Holding — although the Ad- 
judger or Purchaser is, in respect of his Eecorded 
Decree, or Sasine, or Notarial Instrument, and notwith- 
standing any such Prohibition, to be deemed and taken to 
be duly infeft in the lands adjudged or sold as from the 
date of recording such Decree or Instrument — such Infeft- 
ment is to be without prejudice to the Eight of the Superior 
to require the Adjudger or Purchaser to enter forthwith as 
accords of law, and to deal with him as with a Vassal 
unentered. 

(t) This Confirmation may be either by CharteV or Writ of Confirmation, 
as to which vide infra^ — our Bern arks on Entry with the Superior by Con- 
firmation, p. 130. 
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It only remains to be noticed, that in Summonses and 
Decrees of Adjudication, of Constitution and Adjudication 
combined, and of Declarator and Adjudication and of Sale — 
all of which are included as Conveyances in the Interpreta- 
tion Clause — it is competent to refer to Conditions of Entail 
and Real Burdens in terms of §§ 9 and 10 of this Act, and 
to refer to the Description of Land in terms of § 11 of this 
Act, in place of inserting the Conditions, Burdens, or 
Description at full length. 



(IV.) COMPLETION OF TITLE WITH SUPEEIOK. 
I. ENTRY WITH THE CROWN, 

We have already (z^) mentioned that the form of entry 
with the Crown as Superior was greatly simplified by the 
Crown Charters Act of 1847, (^) and a further simplification 
was made by the Titles to Land Act of 1858.(i^) The 
provisions of these statutes have been re-enacted and con- 
solidated in the present Act by sections 63 to 96, both 
inclusive, and as very little alteration is therein made 
upon the practice which was introduced and has been 
followed since 1847 with the modifications introduced 
in 1858, any lengthened comment upon this portion of 
the Statute is unnecessary. We shall therefore, in our 
remarks on this branch of the Statute, confine ourselves to 
a very short statement of the leading objects of each 
section, indicating where necessary any alteration which 
may have been made by the present Act upon the former 
practice. 

(1) Signatures Abolished. 

§ 63 re-enacts the provision of 10 and 11 Vict. c. 51, 
§ 1 for the abolition of Signatures in Exchequer, and of 
tiie issuing of Precepts as preliminary to the obtaining and 



(w) Vide mpra, p. 5. (w) 21 and 22 Vict. c. 76. 

\v) 10 and 11 Vict. c. 51. 
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granting of any Crown Writ,(a;) and directs that all Crown- 
Writs are to be obtained in the manner directed by the 
present Act and not otherwise. 

(2) Draft Crown Writ and Note to he Lodged tvith Title- 
Deeds in Office of Presenter of Signatures, 

§ 64 re-enacts 10 and 11 Vict. c. 51, § 2, and directs 
that Crown Writs are to be obtained by lodging in the 
Office of the Presenter of Signatures the Draft of the pro- 
posed Writ, with a Note in the form of Schedule (S),(y) 
praying for a Crown Writ in terms of the Draft, and the 
date of lodging the Note is to be marked thereon by the 
Presenter of Signatures, or his Clerk. («) The Draft Writ 
is to be prepared by the Agent of the party desiring the 
Writ. The Agent must be a Writer to the Signet, and he 
must indorse his subscription upon the Draft Writ, and it 
will be seen by Schedule (S) that he is also to sign the 
Note which is to be lodged along with the Draft. 

Along with the Note and Draft there are to be lodged 
the last Crown Writ and Ketour or Decree of Service 



(x) By the Interpretation "Clause " of the Act " Crown Writs " are to ex- 
tend to and include all Charters, Precepts, and Writs from Her Majesty, 
and from the Prince. 

The word " Crown " is to extend to and include Her Majesty and the 
Prince. 

The words " Her Majesty " are to extend to and include Her Majesty 
and Her Royal Successors; and the word ^* Prince'' is to extend to and in- 
clude the Prince and Steward of Scotland and his Successors. 

The word " Charter " and the word " Writ " are to extend to and in- 
clude aU Crown Writs as well as all Charters, Precepts, and Writs from 
Subjects-superior. 

It will be seen that, in conformity with these declarations in the In- 
terpretation Clause, the words " Crown Writ " are used throughout the Sta- 
tute as a short expression for every species of Charter, Precept, or Writ 
granted by the Sovereign or Prince. 

(y) The Act, Schedule (S). See Appendix, p. 103. 

(2) It is by g 89 of the Act provided that the lodging of the Draft and 
Note shall, in competition of Diligence, and in all other cases, be equiva- 
lent to the presenting of a Signature in Exchequer, and that the Recording 
of a Copy of such Note, and of an Abstract of the Draft Writ in the Register 
of Abbreviates of Adjudication, is to be deemed and held to be equivalent 
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of the Lands and all the Title Deeds of the Lands sub- 
sequent thereto, together with evidence of the Valued 
Rent when necessary, and an Inventory and Brief of the 
Titles. These productions are necessary in order — (1) to 
shew the Title of the applicant to the Lands and his 
right to obtain an Entry ; and (2) to ascertain the Duties 
payable by him to the Crown, and the Conditions of the 
Grant. 

(3) Draft Crown Writ to he revised by the Presenter 

of Signatures. 

§ 65 re-enacts 10 and 11 Vict. c. 51, § 3, and provides 
for the Eevisal of the Draft by the Presenter of Signa- 
tures, who is for that purpose to require the attendance of 
the Agent of the person applying for the Writ for the pur- 
pose of receiving his explanations, and he is to authenticate 
each page of the revised Draft, and each of the alterations 
and corrections thereon, if any, with his Initials, and to 
mark on the Draft that it has been revised by him, and the 
Date of such Eevisal being completed. 

(4) Rectification of Mistakes informer Titles, 

§ 66 re-enacts 10 and 11 Vict. c. 51, § 4, and provides 
for the Rectification of any Mistake which may have 
occurred in the Terms of the last Crown Writ or Eetour 
or Decree of Service, to the prejudice either of the Crown 
or of the Va8sal,(a) but no such Eectification is in either 
case to be allowed, nor is the Draft as rectified to be held 
as finally revised or authenticated until the same shall 
have been reported by the Presenter of Signatures to and 
approved by the Lord Ordinary in Exchequer causes. 



to Recording in the said Register an Abstract of the Signature. As to the 
importance of priority in lodging the Signature, see the case of Viscount 
Teviot y.Earl of Linlithgow, 12 Feb. 1697, Fount, i, p. 767; Mor. p. 5110. 

(a) If the Vassal desires the Eectification, he must set forth the same 
in a Note to be lodged with the Presenter of Signatures. 
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(5) Intimation of proposed Rectification to he made to 
Solicitor* for Commissioner of Woods and Forests, 

§ 67 contains a new provision, to the effect that in 
every case in which the Draft of any Crown Writ contain- 
ing any proposed rectification shall be so laid before the Lord 
Ordinary, Intimation thereof and of the Relative Report of 
the Presenter of Signatures, or of the Note for the Vassal, (6) 
shall be made by the Agent applying for the Writ 

" to the SoHcitor in Scotland for the Commissioners of Her 
Majesty's Woods, Forests, and Land Revenues, and the Lord 
Advocate shall be entitled to appear in name and on behalf of 
the Crown and on behalf of the said Commissioners, or either 
of them in all future Proceedings relating to the said Crown 
Writ ; and the Lord Ordbiary, before finally approving of any 
such Draft Writ, shall be satisfied that one Calendar Month's 
previous Notice in Writing of such Draft having been laid 
before him has been given to the said SoHcitor, accompanied 
by a Copy of the said Draft Writ and of the Report by the 
Presenter of Signatures, or Note, as the case may be." 

This enactment has been introduced into the Act in 
order to prevent alterations being made in the Writ to the 
prejudice of the Crown as to Conditions, Reddendo^ or 
Enlargement of the Grant, especially as to Salmon-Fish- 
ings, without the knowledge of the guardians of the Crown 
Revenues. 

(6) Procedure where Prior Crown Writ is withheld 

or mislaid, 

§ 68 re-enacts 10 and 11 Vict. c. 51, § 5, and provides 
that the Presenter of Signatures, or the Person applying 
for the Writ, may refer to a Copy of the last Crown Writ 
or Re tour or Decree of Service as engrossed in the Register 
of the Great Seal, or in the Register of Retours or Record 
of Services, where the original is withheld by the person 
applying for the Writ, or is from any good cause inacces- 
sible. 

{h) The Note for the Vassal is the Note referred to in { 66. See Note 
(a), p. 110. 
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(7) Amount of Crown Duties to he fixed, 

§ 69 re-enacts 10 and 11 Vict. c. 51, § 6, and provides 
for the ascertainment of the Composition or other Duties 
due and payable to the Crown on granting the Writ. 
This is to be ascertained by the Presenter of Signatures, 
with the aid of the Auditor in Exchequer ; but in ascer- 
taining and fixing the amount, no charge is to be added 
for the expense of collecting the same. 

(8) Clerics Fees, 

§ 70 re-enacts 10 and 11 Vict. c. 51, § 7, and provides 
for payment of certain Fees to the Clerk of the Presenter 
of Signatures. 

(9) Co^py of Revised Draft to he 'presented to Party, 

§ 71 re-enacts 10 and 11 Vict. c. 51, § 8, and provides 
that, while the Draft remains in the Oifice of the Presenter 
of Signatures, it may be inspected by the Party applying 
for the Crown Writ, or his Agent, and that a Copy thereof 
shall be furnished on demand, on payment of certain fees. 

(10) Ifnx) OhjectionSy the Revised Draft is to he attested^ 

and Crown Writ prepared, 

§ 72 re-enacts 10 and 11 Vict. c. 51, § 9, and provides 
that where there are no Objections to the Eevised Draft, 
the same is to be docqueted by the Agent of the Vassal 
and by the Presenter of Signatures, which Docquet is to 
certify the Approval of the Draft and is to set forth the 
Date of signing the same ; and the docqueted Draft is to 
be transmitted by the Presenter of Signatures to the Oifice 
of the Director of Chancery ; 

" and where such Writ is to be engrossed on any Deed or Con- 
veyance, such Deed or Conveyance shall be transmitted along 
with said draft,"(c) 

(c) The words here quoted are new, and are rendered necessary in con- 
sequence of the present Act providing that all Crown "Writs, whether en- 
grossed on Conveyances or in the form of Separate Charters, shall now be 
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and such draft shall form a valid and sufficient warrant for 
the immediate preparation of the Writ in Chancery in 
terms of such draft. 

(11) Crown Writs may he applied for at any T'ime of the 

year, 
§ 73 re-enacts 10 and 11 Vict. c. 51, § 10, and provides 
that Crown Writs may be applied for, revised, and deli- 
vered at any Time of the year, although not within Term 
Time in Exchequer. 

(12) Objections to Revised Draft 

§ 74 re-enacts 10 and 11 Vict. c. 51, § 11, and provides 
that the Person applying for the Crown Writ, if dissatis- 
fied with the Kevised Draft, may state Objections thereto, 
or against the Amount of Duties and Composition marked 
thereon as payable, which Objections are to be in the Form 
of a Short Written Note, without Argument, to be lodged 
in the Office of the Presenter of Signatures, and subscribed 
by the Party's Agent, and the Date of lodging the Note is 
to be marked thereon by the Presenter or his Clerk. 

(13) L(yrd Ordinary in Eocchequer Causes to dispose of 

Objections, 

§ 75 re-enacts 10 and 11 Vict. c. 51, § 12, and provides 
that the Note of Objections and whole Proceedings are to 
be laid before the Lord Ordinary in Exchequer Causes, who 
is to hear parties, and may cause such Alterations and 
Corrections as shall appear to him proper, either with re- 
ference to the Terms of the Draft or to the Amount of 
Duties or other Payments, to be made on the Draft or on 
a Separate Paper, and shall authenticate the Draft and re- 
lative Paper with his Signature, and appoint the Writ as 
so altered and corrected to be prepared and executed ; and 

signed by the Director of Chancery or his Depute or Substitute. Under 
the Titles to Land Act of 1858, Crown Writs engrossed on Conveyances 
were directed to be signed by the Presenter of Signatures, so that it has not 
hitherto been necessary to transmit such Conveyances to Chancery. See the 
present Act, ? 78, and Schedules (T), (U), (Z), and (CC). 

H 
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his Judgment or Deliverance is to form a valid and suffi- 
cient Warrant for the preparation in Chancery of the Writ, 
as altered and corrected. 

(14) Procedure where Objections are repelled, 

§ 76 re-enacts 10 and 11 Vict. c. 51, § 13, and provides 
for the case of the Objections being repelled by the Lord 
Ordinary, who is, in that case, to pronounce a Judgment, to 
be written on the Note of Objections and repelling the same, 
and the Judgment or Deliverance so pronounced is to form 
a valid and sufficient Warrant for the preparation in Chan- 
cery of the Writ as revised by the Presenter. 

(15) Refusal to revise how Complained of, 

§ 77 re-enacts 10 and 11 Vict. c. 51, § 14, and provides 
for the procedure where the Presenter has refused to 
revise the Draft for want of sufficient Production of Titles, 
which Eefusal may be brought under Keview of the Lord 
Ordinary in Exchequer Causes by a Note of Objections for 
the Person who has applied for the Writ, and if the Lord 
Ordinary does not repel the Objections, but is of opinion 
that a sufficient Title has been shown to authorise the 
Writ being granted, he shall in that case remit to the 
Presenter to proceed with the Eevisal of the Draft. 

(16) Crown Writ a* revised to be Engrossed in Chancery 

and delivered, 

% 78 re-enacts 10 and 11 Vict. c. 51, § 15, as altered 
and modified by 21 and 22 Vict. c. 76, § 32 ; and pro- 
vides that as soon as the Draft Crown Writ shall have 
been Docqueted as Eevised and Approved in manner before 
provided, or, in case of Objections being stated, as soon 
as the same shall have been disposed of by the Lord Ordin- 
ary in manner before directed, the Draft is to be officially 
transmitted by the Presenter of Signatures to the Office of 
the Director of Chancery ; and where the Writ is to be 
engrossed on any Deed or Conveyance, such Deed or Con- 
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veyance is to be transmitted along with the Draft. Im- 
mediately thereafter the Writ is to be engrossed in 
Chancery in terms of the Draft, as finally Adjusted, 
Signed, and officially Transmitted, and the Writ is to be 
signed by the Director of Chancery, or his Depute or 
Substitute, (c?) 

Provision is then made for dispensing with the sealing 
of Crown Writs, unless the receiver of the Writ requires 
the appropriate seal to be affixed, in which case the fact that 
it has been required and has been affixed, and the date 
on which the Seal is actually appended, are to be stated 
at the conclusion of the Writ. It is also provided that 
the Writ when Signed, — or Signed and Sealed, — is to be 
recorded in Chancery in the manner directed in § 87, and 
after being recorded, is to be delivered to the person apply- 
ing for the same, or his agent, upon payment of certain 
Fees. 

(17) Crown Writ so prepared to he valid, 

§ 79 re-enacts 10 and 11 Vict. c. 51, § 16, and provides 
that the Crown Writ so Signed, — or Signed and Sealed, — 
and Kecorded and Delivered, shall be in all respects a 
Warrant for Infeftment in the Lands described or referred 
to in the Writ, as valid and effectual as any Crown Writ 
of the same description formerly in use to be granted not- 
withstanding that the same has not followed on any Sig- 
nature presented and passed in Exchequer or Precept 
directed thereon. 

(18) Ceremony of Resignation abolished, 

§ 80 re-enacts 10 and 11 Vict. c. 51, § 17, and abolishes 
the Ceremony of Kesignation,(e) the ingiving of the 
Note applying for the Crown Writ being held to be 

(rf) Every Crown Writ, whether it be a separate Charter, or Precept, or 
Writ of Clare Constat, or a Writ engrossed upon a Deed or Conveyance, is 
now to be signed by the Director of Chancery, or his Depute or Substitute. 
Under the Act of 1868, all Writs engrossed upon Deeds or Conveyances 
were required to be signed by the Presenter of Signatures. 

(c) By the Act 8 and 9 Vict. c. 85 (1845), § 9— (See Appendix, p. 88)— 
Instruments of Resignation were abolished, and the deduction of the Titles 

h2 
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equivalent to Eesighation in terms of the Procuratory or 
Clause of Resignation. 

(19) Entry with the Crovm by Resignation. 

§ 81 consolidates several portions of 10 and 11 Vict, 
c. 61, § 24, and 21 and 22 Vict. c. 76, § 8, and provides that 
Entry with the Crown by Eesignation may be given, either 
by a Crown Charter of Eesignation or by a Crown Writ 
of Eesignation, the latter being engrossed on the Con- 
veyance containing the Procuratory or Clause of Eesig- 
nation. Infeftment may be expede on the Crotvn Charter 
of Eesignation as upon any ordinary Conveyance ; and 
where the Crovm Writ of Eesignation has been engrossed 
upon the Conveyance, Infeftment may be obtained by 
Eecording in the appropriate Eegister of Sasines the Con- 
veyance with the Crown Writ engrossed thereon, and with a 
Warrant of Eegistration in the form of No. 1 of Schedule 
(H) also written upon the Conveyance. Such Infeftment 
is equivalent to a Eecorded Sasine following on a Crown 
Charter of Eesignation in the old form. As however it 
might be held that by so recording together both the Deed 
or Conveyance, and the Crown Writ engrossed thereon, 
separate Infeftments had been expede on the Conveyance 
and Writ respectively, — thereby creating in the party 
infeft an estate of Mid-superiority as well as an estate of 
Property, and necessitating Consolidation by Eesignation 
ad remanentiam in his own hands, — a, proviso is added to 
this section declaring that such simultaneous Eegistration 
shall not have the effect of an Instrument of Sasine follow- 
ing upon the Conveyance. 

(20) Form of Crown Charter or Crown Writ of 

Resignation. 

This is provided for by § 83, which consolidates parts 
of 10 and 11 Vict. c. 51, § 24, and of 21 and 22 Vict. c. 76, 

therein 843 required by the Act 1698, c. 86, was ordered to be made in the 
Charter of Resignation. The Cererrumy however of Resignation was continued 
in the Case of Application to the Crown for Entry by Resignation until 
abolished in 1847. 
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§§ 6 and 8, and substantially re-enacts the Schedules of 
these Acts with some slight alterations. The Forms 
enacted by the present Act are contained in Nos. 1 and 2 
of Schedule (T).(/) It will be observed, however, that the 
Schedules of the present Act are fuller and contain more 
minute directions as to the Form and Contents of the Writ 
or Charter than those in the previous Acts ; and, in par- 
ticular — (1) that the Crown Writ, as well as the Crown 
Charter of Resignation requires the Title — i.e., the Crown 
Title — by which the last Vassal was entered and infeft, 
to be set forth in the Writ, which was not necessary under 
the former Act ; and (2) that the Crown Charter of Resig- 
nation under the present Act does not contain a Precept 
of Sasine. 

As already mentioned, the Crown Writ of Resignation, 
which has hitherto been signed by the Presenter of Signa- 
tures, is now, like all other Crown Writs, and as directed 
by § 78, to be signed by the Director of Chancery or his 
Depute or Substitute. 

(21) Entry with the Crown by Confirmation. 

§ 82 consolidates portions of 10 and 11 Vict. c. 51, 
§ 24, and of 21 and 22 Vict. c. 76, § 6, and provides that 
Entry with the Crown by Confirmation may be given either 
by a Crown Charter of Confirmation or by a Crown Writ 
of Confirmation, the latter being engrossed upon the Deed 
or Conveyance, which Writ is to have the same legal 
force and effect as a Crown Charter of Confirmation of such 
Conveyance. 

(22) Form of Crown Charter or Crown Writ of 

Confirmation. 

This is provided for by § 83, which consolidates por-* 
tions of 10 and 11 Vict. c. 51, § 24, and of 21 and 22 Vict, 
c. 76, §§ 6 and 8, and substantially re-enacts the Schedules 

(/) See Appendix^ pp. 103 and 104. See also t«/ra, pp. 143, 144, and 
Schedules there mentioned, as to Special Forms of Crown Writs of Kesig- 
nation upon Forfeiture or Relinquishment of Superiorities. 
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of these Acts. The Forms enacted by the present Act are 
contained in Nos. 3 and 4 of Schedule (T).(gr) It will be 
observed, however, (1) that in the Crown Writ of Confir- 
mation it is now necessary to specify the Name and Crown 
Title of the last entered Vassal, in room of whom the new 
Vassal is being entered by Confirmation ; and (2) that the 
present Act gives only one Form of a Crown Charter of 
Confirmation, in place of two, which were given in the Act 
of 1847. The new Form of Charter simply confirms to the 
Vassal the Lands (under any Conditions of Entail or Real 
Burdens applicable thereto), and also the Deed or Convey- 
ance which is to be confirmed in favour of the Vassal, as 
recorded in the Register of Sasines, specifying the Date 
thereof, and the Warrant of Registration thereon, if any, 
and the date and place of recording. By the First Form 
of the Crown Charter of Confirmation introduced by the 
Act of 1847, (A) the Crown confirmed to the Vassal the 
Disposition in his favour, and Sasine thereon, and any other 
Writs which were necessary to be confirmed, in order to 
complete the Entry. By the Second Form of Crown Char- 
ter of Confirmation under that Statute, (i) the Crown con- 
firmed to the Vassal the Lands and the various Deeds, In- 
struments, or other Writings necessary to be confirmed. 
In either case the whole Deeds and Instruments requiring 
Confirmation were enumerated at length. As, however, 
under the present Act(A) the Crown Charter of Confirma- 
tion of the Deed or Conveyance in favour of the Vassal, as 
well as all Charters, Writs, and Precepts, whether from 
the Crown or a Subject-Superior, is to operate as a Confir- 
mation of all prior Conveyances, the Confirmation of which 
is necessary to complete the Vassal's Title, — the enumera- 
tion of any Deeds prior to the Conveyance actually con- 
firmed in favour of the Vassal himself is rendered unneces- 

(ff) See Appendix, p. 105. See also infra, pp. 143, 144, and Schedules 
there mentioned, as to special Forms of Crown Writs of Confirmation upon 
Forfeiture or Relinquishment of Superiorities. 

(A) 10 and 11 Vict. c. 61, Schedule (C), No. 2. 

(i) 10 and 11 Vict. c. 61, Schedule (C), No. 3. 

(k) The Act, ? 116 



COMPLETION OF TITLE WITH SUPERIOR. 119 

sary, and there is no longer any occasion for the Two 
Forms of Charter which were formerly considered neces- 
sary or expedient. Another eflfect of § 115 is, to render it 
unnecessary to combine with the Charter of Kesignation a 
Confirmation of the prior Titles, when the Grantor of the 
Disposition containing the Clause or Procuratory of Resig- 
nation was not himself entered with the Crown. 

By a General Note appended to Schedule (T) it is de- 
clared that Writs and Charters of Resignation and of Con- 
firmation from the Prince may be in the form mutatis mutan- 
dis of the Crown Writs, of which examples are there given. 

The Testing Clause of the Crown Charters, both of Re- 
signation and of Confirmation, whether granted by the 
Sovereign or the Prince, in which the reference to the 
Sealing occurs, is now expressed so as to be in conformity 
with the general directions in § 78, as to the Seal being 
dispensed with unless specially required by the Vassal. (Z) 
It should also be noticed, that by the Titles to Land 
Act of 1858, which for the first time allowed the Entry to 
be given by means of Writs of Resignation and of Confir- 
mation engrossed upon the Conveyance, it was not made 
expressly necessary in such Writs to insert or refer to 
Conditions of Entail or Real Burdens affecting the Lands 
to which the Writ related ; and in some quarters doubts 
were entertained as to the effect which the omission to in- 
sert or refer to such Conditions and Real Burdens might 
have in questions under the Law of Entail, or under Feu 
Contracts requiring real Burdens to be engrossed in all 
future investitures. In order to remove that doubt, a 
proviso has been introduced at the end of section 83 to 
the effect that in Crown Writs engrossed on a Convey- 
ance, it shall not be necessary to insert or refer to the Des- 
tination of Heirs, or the Conditions of Entail, or the Real 
Burdens, &c., provided the same are inserted at full length, 
or referred to (in manner provided by the 9th and 10th 
Sections of the Act) in the Conveyance on which the Writ 

is engrossed. 

% —— — — . — __^ 

(Z) Vide supra, p. 115. 
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(23) Forma of Crotvn Writs and Crown Charters 

generally, ^ 

§ 83, besides providing for the Forms of Crown Writs 
and Crown Charters of Eesignation and of Confirmation, 
provides that Crown Writs and Crown Charters of any- 
other denomination or nature (except Crown Precepts or 
Crown Writs of Clare Constat), may be in the Forms as 
nearly approaching as may be to the Examples given in 
Schedule (T), the necessary alteration being made as the 
Denomination or the Nature of the particular Writ or 
Charter may require. The Schedules are so framed as to 
be easily adapted to the Crown Writs or Crown Charters 
of Adjudication or of Sale, or to Crown Charters of Novo- 
damns or the like. And it is provided that Crown Writs 
or Charters, of whatever kind, granted in the form provided 
by the Act, are to have the same force and legal effect in 
all respects as if the same had been granted in any corre- 
sponding forms heretofore in use or competent, and are to 
be read and construed as largely and beneficially in all re- 
spects for the holders thereof as if the same had been ex- 
pressed in and had contained the whole terms and words 
which were used prior to the passing of the Act, or prior 
to 1st Octocer 1847, in granting Crown Writs or Charters. 

(24) Crovm Precepts and Crown Writs of CI^tq Constat. 

Under the Law, as it existed prior to 1847, a party de- 
siring to be entered by the Crown as heir of a former vas- 
sal was required, as a preliminary step, to expede a Service 
as Heir in Special to his Ancestor ; and on production of 
his Eetour, he obtained a Precept from Chancery upon 
which he was inf ef t. The form of Precept prior to 1845 was 
long and cumbrous. It was directed to the Sheriff of the 
County in which the lands or some part thereof lay, and 
Fees were payable to the Sheriffs, in respect of the Infeft- 
ment which passed upon the Precept. The Act 8 and 9 Vict, 
c. 35, directed by § 6 (m) that the Precept should be 
directed to any Notary Public, and not to the Sheriff ; but 

(m) This Section is repealed by the present Act. 
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it did not give in any Schedule the Form of the Precept 
as thus altered. By the Act of 1847, however,(7i) a new and 
short form of Crown Precept was substituted for the old 
form ; and it was made competent to grant the Precept on 
production either of a General Service or of a Special 
Service. 

A great alteration and innovation in the mode of en- 
tering Heirs of Crown Vassals was made by the Titles to 
Land Act of 1858, (o) which substituted for the Chancery 
Precept a Short Deed, termed a " Crown Writ of Clare 
Constat I' ^hich. was simply a Statement by the Crown of the 
death of the Ancestor and the Title by which he was en- 
tered as Vassal in the Lands, with a recital of or reference 
to any Conditions of Entail or Eeal Burdens under which 
he held the same, and a statement of the Relationship to 
him of the Person demanding the Entry, and of the charac- 
ter in which the Entry is asked, and concluding with a 
Declaration that such Person is the heir entitled to succeed 
to the former vassal in the said Lands, to be holden of the 
Crown \oT Prince]. There was no Precept of Sasine in the 
Writ. 

These several enactments are consolidated in §§ 84 and 
85 of the present Act, under which it is now competent 
for any person to obtain from the Crown \or Prince] either 
a Precept from Chancery {p) or a Writ of Clare Constat^ 
provided he produce, along with the last Crown Writ or 
other Titles requisite, either a Retour or Decree of Special 
Service in the particular lands for Infeftment in which the 
Writ or Precept is sought, or a Retour or Decree of Gene- 
ral Service, duly instructing the Propinquity of such Per- 
son to the Party who died last vest and seized in the lands, 
and the character of Heir otherwise belonging to him, 
and establishing his right to succeed to the lands. The 
Form of the Crown Writ of Clare Constat and of the Pre- 

(n) 10 and 11 Vict. c. 61, §§ 18, 19, Schedule (B). 

(o) 21 and 22 Vict. c. 76, § 11. 

(p) It is only in exceptional circumstances that a Precept will 
hereafter be asked, as a Writ of Clare Constat is all that is likely to be 
needed in the general case. 
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cept from Chancery are respectively Nos. 1 and 2 of 
Schedule (U) annexed to the Act.(g') The Form of the 
Writ there given is nearly in the form of Schedule 
(G) of the Titles to Land Act of 1858 ; but it will be seen 
that it is now necessary to set forth therein not only the 
Writs forming the last Investiture, but the dates thereof, 
and the dates of their Registration, both in the Register of 
Sasines and in the Register of Crown Writs. 

The Crown Writ of Clare Constat or Precept from 
Chancery is to be prepared in the same manner and with 
the same formalities as any other Crown Writ ; and, on 
being recorded in the Register of Sasines, with Warrant of 
Registration thereon, it is to have the same legal force and 
effect in all respects as if a Precept from Chancery in the 
old form had been granted and followed by Sasine. 

It is provided, however, that before the Writ or 
Precept is delivered to the Vassal, Payment is to be made 
of the Amount of Duties and Composition payable to the 
Crown or Prince. 

As it is provided by § 115 that all Crown Writs, &c., 
are to operate as a Confirmation of all Prior Titles required 
to complete the Title of the party obtaining the entry, it 
is unnecessary to combine with the Precept or Writ of Clare 
Constat a Charter of Confirmation, which was formerly 
required where the Ancestor had died infeft in the Lands 
but without having been entered with the Crown. 

It will also be observed from the Schedules that 
neither the Writ of Clare Constat nor the Precept from 
Chancery, nor Writs of Confirmation, or Resignation, re- 
quire to be Sealed. All, however, are to be signed by the 
Director of Chancery, or his Depute or Substitute. 

(25) Crown Writs of Clare Constat and Precepts from 
Chancery to be null unless Recorded before first 
Term after being issued, 

§ 86 is a re-enactment of a Proviso of § 6 of 8 and 9 

(5) See Appendix, p. 106. See also infra, pp. 143, 144, and Schedules 
there mentioned, as to Special Forms of Crown Writs of Clare Constat upon 
Forfeiture or Relinquishment of Superiorities. 
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Vict. c. 35. It declares that all Crown Writs of Clare 
Constat and Precepts from Chancery are to be null unless 
they are, with Warrant of Eegistration on behalf of the 
Heirs in whose favour they are granted, recorded in the 
appropriate Eegister of Sasines before the first Term of 
Whitsunday or Martinmas after the date of such Writ 
or Precept. This is a Statutory declaration of the condi- 
tional nullity which was set forth in the Old Precept 
of Chancery in the following terms 

^^ prcesentihus post proximum terminum minime valiturisy^* 

and its object is to prevent the Crown from being prejudiced 
by a party entered as Heir lying out uninfeft, and so 
depriving the Crown of the Non-Entry Duties, which 
would otherwise be payable. The Writ or Precept, when 
Granted by the Prince, will be in the forms above specified 
mutatis mutandis, (r) and certain Fees provided by the 
said Act 8 and 9 Vict. c. 35, § 6, are for a limited period 
to be Paid to Sheriffs and other officials who were appointed 
to their respective offices before 1st October 1845. 

(26) Register of Crown Writs. 

§ 87 re-enacts and consolidates 10 and 11 Vict. c. 51, 
§ 20, and 21 and 22 Vict. c. 76, §§ 6, 8, and provides that the 
Director of Chancery, or his Depute or Substitute, shall 
record in " The Eegister of Crown Writs " every Crown 
Writ at full length, and where the Writ is engrossed on 
a Deed or Conveyance there is to be entered in the Register, 
in addition to the Writ itself, the leading Name or Names, 
or other Distinctive Description, of the Lands contained in 
the Deed or Conveyance on which the Writ is engrossed, 
or of such of those lands as the Writ applies to, and the Date 
of, or of Recording,(5) the Deed or Conveyance, and, if 
recorded, the Register in which the same is recorded. This 
provision is an improvement upon the Titles Act of 1858 
which contained no provision for Recording at full length 

(r) See General note to Schedule (CJ), Appendix^ p. 108. 
(a) This refers to the Recording in the Eegister of Sasines — not in the 
Register of Crown Writs. 
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a Writ engrossed upon a Conveyance — the Act apparently 
contemplating that a Short Abstract of the Writ should 
be prepared by the Presenter of Signatures, and recorded 
in the Eegister of Crown Writs. This, however, was in 
practice found to be so difficult and inconvenient that the 
whole Crown Writ, instead of an Abstract of it, was gene- 
rally recorded in the Eegister of Crown- Writs ; and in 
order to remove any doubt (for which, however, we con- 
fess we are unable to see any ground) as to the validity of 
a Crown Writ indorsed upon a Deed or Conveyance where 
the Whole of such Writ, instead of an Abstract thereof, 
had been recorded in the Eegister of Crown Writs, a 
proviso has been added to this section to the effect, 

" that no Crown Writ entered in the Eegister of Crown Writs 
before the Commencement of this Act shall be held to be 
invalidly entered in such Eegister, although the whole of such 
Writ has been so entered, anything in the * Titles to Land 
(Scotland) Act 1858 ' notwithstanding." 

Extracts from the Eegister of Crown Writs certified by 
the Director of Chancery, or his Depute or Substitute, are 
in all cases to make faith in judgment, except in cases of 
Improbation. 

(27) Croum Charter or Writ of Novodamus, 

§ 88 re-enacts, with some alterations and additions, 10 
and 11 Vict. c. 61, § 22, and provides that where any 
Crown Charter or Writ (() of Novodamus, or any Crown 
Charter or Writ containing any New or Original Grant, is 
to be sought, the prior Consent and Approbation of the 
Commissioners of Her Majesty's Woods and Forests and 
Land Eevenues, or any one of them, and of the Commis- 
sioners of the Board of Trade, (i^) under the hand of their 
Secretary for the time, must be obtained, and the Evidence 

{t) It is not thought that Crown Grants of Novodamut wiU, in Practice, 
be given, except in the Form of a Separate Charter. 

(tt) The Consent of the Board of Trade is now for the first time re- 
quired to such Grants. 
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of such consent must be produced to the Presenter of Sig- 
natures, and the Charter or Writ, when revised and en- 
grossed, is to be lodged with the Queen's and Lord 
Treasurer's Eemembrancer, to be by him transmitted for 
the Sign Manual of Her Majesty and the Signatures of the 
Commissioners of Her Majesty's Treasury, or any Two (v) 
of them, or where the lands are held of the Prince, if of 
full age, the consent and approbation of the Prince under 
his Sign Manual is to be obtained. The Charter or Writ 
will be prepared, signed, and, if required, sealed in the 
same manner as Crown Writs generally. 

(28) All Crovm Writs to he in the English Langtmge, 

§ 90 re-enacts the important provision of 10 and 11 
Vict. c. 61, § 25, and directs that all Crown Writs and In- 
struments following thereon, or relating thereto, shall be 
expressed in the English Language, in place of the Latin 
Language, which before 1847 was usually employed in 
such Documents. 

(29) Court of Session to frame Regulations, 

§ 91 re-enacts 10 and 11 Vict. c. 51, § 28, and authorises 
and requires the Court of Session, acting as the Court of 
Exchequer, to make Eules and Eegulations for carrying 
the present Act into effect, in so far as relates to Entries 
with the Crown, and for determining the Fees and the 
various steps of procedure, (x) 

(30) Salary of Presenter of Signatures to he regulated hy 
the Commissioner of the Treasury when a Vacancy 
arises. 

This is provided for by § 92, which re-enacts 10 and 11 
Vict. c. 51, § 31. 



(«) Under the Act 10 and 11 Vict. c. 61, § 22, the number was Three. 

(x) In pursuance of the Act 8 and 9 Vict, c 86, § 6, now repealed, the 
Court of Session passed an Act of Sederunt, dated 8d July 1846, * for He- 
' gulating the Fees payable to Sherififs, Sheriffs-Substitute, and Sheriff- 
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(31) Power to Prince and Steward of Scotland to appoint 

his oion Presenter of Signatures and other Officers 
of Exchequer and Chancery. 

This is regulated by § 93, which re-enacts 10 and 11 
Vict. c. 51, § 34. 

(32) Compensations already awarded under 10 and 11 Vict. 

c. 61, § 32, not to be affected. 

This is enacted by § 94, and the source from which 
such Compensation is to be paid is stated in § 95, which 
re-enacts 10 and 11 Vict. c. 51, § 33. 

(33) Substitute to be appointed to Sheriff of Chancery or 
Presenter of Signatures in the event of Abseri/ce or Dis- 
ability. 

§ 96 is a new Enactment, and comes in place of 10 and 
11 Vict. c. 47, § 30, and 10 and 11 Vict. c. 51, § 29, which 
provided that the Sheriff of Chancery and the Presenter of 
Signatures should each, when authorised and required by 
the Lord Justice-General and President of the Court of 
Session, discharge the duties of the other. The present 
Act does not re-enact these provisions, but by § 96 pro- 
vides that 

in the Event of the temporary Absence or Disabihty of the 
Sheriff of Chancery or of the Presenter of Signatures, it shall 
be competent to the Lord Justice-General and President of the 
Comli of Session to appoint a properly qualified Person to act 
as Substitute to the Sheriff of Chancery or to the Presenter of 
Signatures, as the case may be, such person receiving from the 
Sheriff of Chancery, or from the Presenter of Signatures, as 
the case may be, such Remuneration for so acting as shall be 
fixed by the Lord Justice-General and President of the Court 
of Session." 



* Clerks,' under that Statute. In terms of ? 162 of the present Act, that 
Act of Sederunt wiU remain in force until the Court shall pass a New Act 
of Sederunt under this Act. 



« 
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li,— ENTRY WITH SUBJECT-SUPERIOR. 

1. Entry by Resignation. 

A party holding a Conveyance of Lands, with a Pro- 
curatory or Clause of Eesignation granted by a former 
Vassal duly entered with the Superior and infeft, or whose 
Title admitted of being made public by Confirmation, is 
entitled to demand from the Superior an Entry by Eesig- 
nation. If the Eesignation is refused, the Vassal may, 
under the provisions of the Act 20 Geo. II. c. 20, § 12, 
charge the Superior to accept the Eesignation within fifteen 
days, and Enter him as Vassal on the tender of a Year's 
Eent and Arrears of Feu-duty ; and he may then proceed 
against the Superior as on an Obligation ad factum prce- 
standum, or he may refer to the next Superior, and so on 
up to the Crown, who refuses no Vassal. 

In the general case the Superior voluntarily accepts the 
Eesignation, which was at one time iii use to be made by 
means of an " Instrument of Eesignation in favor em,'' in 
Execution of the Procuratory of Eesignation granted by 
the former Vassal. In practice, however, the Instrument 
had for many years prior to 1845 been seldom used, and 
the Superior, on production of the Procuratory, granted to 
the Vassal a Charter of Eesignation, containing a Precept 
of Sasine, on which the Vassal might obtain Infeftment by 
expeding and recording an Instrument of Sasine. The 
Instrument of Eesignation was, as we have mentioned, (y) 
abolished by the Infeftment Act of that year; (2) and in 
1847 the Lands Transference Act (a) substituted for the 
Procuratory a short "Clause of Eesignation," which has 
been re-enacted by the Present Act, (6) and which entitles 
the Vassal to demand Entry by Eesignation as eflfiectually 
as if his Conveyance contained a Procuratory. The Entry 
continued to be given by a Charter of Eesignation until 
1858, when a New Mode of Entry by " Writ of Eesigna- 



(y) Vide supra, p. 116, note (c). (a) 10 and 11 Vict. c. 48, J 1. 

(2) 8 and 9 Vict. c. 36, g 9. {b) The Act, g 6. 
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tion" was introduced by the Titles to Land Act of that 
year.(c) 

(1) Writ of Besignation. 

The Writ of Eesignation, as so introduced, contained 
the substance of the old Charter in a greatly abbreviated 
form, and was indorsed upon the Conveyance containing 
the Procuratory or Clause of Eesignation. The present 
Act(d) re-enacts the provisions of the Act of 1858 regarding 
this mode of entry, and declares, inter alia, that the Supe- 
rior shall be bound to grant a Writ of Eesignation in place 
of a Charter of Eesignation, should the Vassal entitled to 
demand the Entry prefer that form. The Act contains in 
Schedule (V), Nos. 3,4,(e) the Form both of a Writ and of 
a Charter of Eesignation from a Subject-Superior, — ^in this 
respect diflFering from the Act of 1858, which contained 
no separate forms of these Deeds, it being left to the Con- 
veyancer to frame tjiem upon the Model of the correspond- 
ing Crown Writ contained in that Act. The Writ of Ee- 
signation, as exemplified in Schedule (V) of the present 
Act, is substantially the same as the Writ of Eesignation 
introduced by the Act of 1858, with this difference, that 
the Name of the last entered Vassal and the Charter or 
other Writ by which he was entered and infeft are re- 
quired to be set forth in the Writ. 

The party requiring the Writ must not only be entitled 
to demand an Entry by Eesignation, (/) but he must, if 
required, produce to the Superior a Charter or other Writ 
showing the Tenendas and Beddendo of the Lands resigned, 
and at the same time pay or tender to the Superior such 
Duties or Casualties as he may be entitled to demand. 

The Writ of Eesignation being indorsed upon the Con- 

(c) 21 and 22 Vict. c. 76, § 9. (d) The Act, § 99. 

(e) See AppendiZy p. 109. See also tn/Va, pp. 143, 144, and Schedules 
there mentioned, as to Special Forms of Writ of Resignation upon Forfeiture 
or Relinquishment of Superiorities. 

( /) The party must be in a position which would entitle him to charge 
the Superior to enter him under the Act of 20 Geo. II., as above explained, 
p. 127. 
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veyaiice, may, along with the Conveyance, and with a 
Warrant of Kegistration, also written thereon, be recorded 
in the appropriate Eegister of Sasines, which Eegistration 
is to have the same legal force and eflPect in all respects as 
if a Charter of Eesignation had been granted and followed 
by an Instrument of Sasine duly expede and recorded at 
the date of recording the said Conveyance and Writ, ac- 
cording to the law and practice prior to 1st October 1858, 
in favour of the party on whose behalf the Conveyance and 
Writ are presented for Eegistration. 

In order that the recording of the Conveyance along 
with the Writ of Eesignation may not be held to create a 
Mid-Superiority, (gr) it is provided that such simultaneous 
Eegistration 

" shall not have the effect of an Instrument of Sasine following 
on such Conveyance." 

Where the Lands contained in the Conveyance are 
held under a Deed of Entail, or under Eeal Burdens, &c., 
it is (A) not necessary, in the Writ of Eesignation indorsed 
thereon, to insert or refer to the Destination of Heirs, or 
the Conditions of Entail, or the Eeal Burdens, &c., pro- 
vided the same are duly inserted in the Conveyance, or are 
therein referred to in the manner provided by the 9th or 
10th Sections of the present Act. 

(2) Charter of Besignation. 
The Charter of Eesignation, although in a great measure 
superseded by the Writ, has not been abolished, and cases 
may frequently occur in which entry in this form may be 
preferred. The present Act,(i) supplying an omission in 
the Act of 1858, gives a short form of such a Charter, which 
may, in the option of the vassal, be demanded by him from 
the Superior in place of either a Writ of Eesignation, or a 
Charter of Eesignation in the form in use prior to 1858, 



(g) See Remarks on this subject upon the Registration of the Crown Writ 
of Resignation, supra, p. 116. 
(A) The Act, § 100. 
(t) The Act, Schedule (V), No. 4. See Appendix, p. 109. 

I 
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provided that he be entitled (y) to demand an Entry by 
Besignation, and shall, if required, produce to the Superior 
a previous Charter or Writ showing the tenendas and red- 
dendo, and shall also pay or tender to the Superior the 
Duties or Casualties which may have become payable. 
This Charter, or a Notarial Instrument following thereon, 
may, with a Warrant of Eegistration on the Charter or 
Instrument, be recorded, like an Ordinary Conveyance, in 
the Appropriate Eegister of Sasines, and the same on being 
so recorded is to have the effect of infefting the Vassal in 
the Lands as fully as if he had expede and recorded an In- 
stnmient of Sasine upon a Charter of Eesignation according 
to the law and practice prior to 1st October 1858. (i) 

2. Entry by Confirmation, 

Before 1847 Confirmation was obtained by the Vassal 
presenting his own Infeftment and the prior Titles of the 
Lands to the Superior, and obtaining from him a Charter 
confirming the Lands and that Infeftment, and the Dis- 
position on which the same proceeded, and also confirm- 
ing nominatim et seriatim all the prior Dispositions and 
Sasines, if any, up to the last Charter granted by the 
Superior. The Vassal, however, could not compel the 
Superior to grant an Entry by Confirmation, so that if he 
did not hold a Procuratory of Eesignation, or if he did not 
happen to be in a position to obtain a Decree of Adjudica- 
tion in Implement against his author, which would contain 
a Warrant to Charge the Superior, he could not compel 
the Superior to give him an Entry at all. To meet such a 
case, the Act of 1847 provided, (Q that where a person was 
infeft in lands holden of a Subject-Superior upon a Dis- 

(j) Vide aupra, p. 127. 

(k) Vide supra, pp. 39 and 49. The Charter of Resignation, as weU as the 
Conveyance with the Writ of Resignation indorsed thereon, may also, like 
an ordinary Conveyance, be assigned before being recorded, in which case 
the Title of the Assignee wiU be completed in the manner pointed out 
above for the completion of the Title of an Assignee to an Unrecorded 
Conveyance. — Vide supra, p. 63, et seq. 

(I) 10 and 11 Vict., c. 48, §6. 
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position granted by the person last entered and infeft, or 
granted by a person whose own Title to such Lands was 
capable of being made public by Confirmation, according 
to the then existing law and practice, — ^which Disposition 
should contain an Obligation to Infeft a me ox a me vel de 
me, — or where such person was Infeft upon a Decree of 
Special Service, or upon a Decree of Adjudication or of 
Sale containing a Warrant of Infeftment in terms of that 
Act, it should be competent for such person (upon produc- 
tion to the Lord Ordinary on the BiUs in the Court of 
Session of his Sasine in the said Lands and Warrants of 
the same, and upon showing the Terms and Conditions 
under which the Lands were held of the Superior) to obtain 
Warrant for Letters of Horning, to charge the Superior to 
Grant in his favour a Charter of Confirmation, in the same 
way and form as was provided and in use for compelling 
Entry by Resignation ;(m) provided always that the Charger 
should at the same time pay or tender to the Superior such , 
Duties or Casualties as the Superior might be entitled to 
demand for an Entry. The Superior might, on good cause 
shown, suspend the Charge in the Bill Chamber; and 
if compelled to grant the Charter, he was to be entitled 
therein to insert the Clauses of Tenendas and Reddendo 
contained in the former Charters of the Lands, and all 
other Clauses and Conditions contained therein, in so far 
as the same were usual and necessary, and were not set 
forth in such Instrument of Sasine, or duly referred to in 
terms of the said Act, or of the Service of Heirs Act of 
1847 ; but it was also provided that, if the said Clauses and 
Conditions were so inserted or duly referred to in the In- 
strument of Sasine, the same should not be repeated in 
the Charter without the Vassal's consent. 

The present Act(?i) substantially re-enacts the fore- 
going provisions. It is right, however, to notice that 
the present Act differs somewhat from the previous Act in 
the description which it gives of the kind of Title which a 
party desiring Entry must possess before he can avail him- 

(m) Vide supra, p. 127. (n) The Act, U 97 and 100. 

2l 
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self of the Compulsory Powers of the Act. Such person 
must be 

** mfeft in Lands holden of a Subject-Superior upon a Convey- 
ance or Deed of or relating to such Lands granted by or 
derived from the Person last entered with the Superior and 
infeft, or granted by or derived from a Person whose own 
Title to such Lands is capable of being made pubHc by Con- 
firmation according to the existing law and practice, which 
Conveyance or Deed shall contain an Obligation to infeft a me 
OT a me vel de me or shall contain a Clause expressing the 
Manner of Holding to be a me vel de me, or shall imply that the 
Manner of Holding is a me vel de me, or upon any Convey- 
ance or Deed which under this Act or any of theEepealed Acts, 
shall be equivalent to or have the effect of such Conveyance." 

The intention here plainly is, to confer the compulsory 
powers of this section upon persons infeft on a Conveyance 
with an a me holding, or with an a me vel de me holding, 
provided the holding be therein set forth in a Clause of 
Obligation to Infeft,— or be expressed or implied within 
• the meaning of § 6 of this Act. If the Conveyance con- 
tains an Obligation to infeft a m^e, or a me vel de me, the 
person infeft thereon will undoubtedly be entitled to 
exercise the powers of this section ; but, owing to the 
accidental omission of the words "a me or" before the 
words " a me vel de me," &c., in describing the Manner of 
Holding, where that is expressed or implied in the sense of 
§ 6, it will be seen that the present section, as it stands, 
does not in terminis apply to the case of a party infeft 
upon a Conveyance expressing or implying the manner of 
holding to be a me only. Our own impression is that a 
party so infeft would be entitled to avail himself of the 
compulsory powers of this section, and to maintain that, 
as his Title contains or implies an a me holding, the Supe- 
rior cannot object that it does not also contain an alter- 
native de me holding. The diJKculty can arise only in the 
case of a party infeft on a Disposition expressing the Man- 
ner of Holding to be a me only, — for in the case of Convey- 
ances expressing no Manner of Holding, and of Decrees of 
Service or Adjudication or Sale, which stand in the same 
position, the Manner of Holding implied is a me or a me 
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vel de me according as the Titles prohibit or do not prohibit 
Subinfeudation or Alternative Holding ; and, even where 
there are such Prohibitions, (he Conveyance is to imply the 
Manner of Holding to he a me vel de tdlq/ov twelve months 
after the date of the Conveyance, provided the Vassal enters 
with the Superior during that period, (o) The Vassal 
therefore, where no Manner of Holding is expressed, or 
where he has been infeft on a Decree of Service, Adjudi- 
cation, or Sale, may obviate all question by applying within 
the twelve months for an Entry, which in that case the 
Superior would, we think, be bound to grant in terms of 
this section, read in connection with § 6. The difficulty, if 
there be really any, may, however, be eflFectually obviated by 
inserting in every Conveyance of Lands where the Feu 
Eight prohibits alternative Holding, or where the Holding 
is to be a me only, — as in the case of a Conveyance of a 
Superiority, — an Obligation to Infeft a me only, which in 
that case will be in the old form. — {Note (i), Supra, fi. 21,} 
It is not likely, indeed, that any serious practical inconveni- 
ence will arise from the omission even in a case where the 
Holding is expressed to be a me only, because in such cases 
the Superior is generally only too anxious to compel his 
Vassal to enter. The omission, however, is one which it 
would be well to supply in some future Act. 

Under this provision (subject to the qualification now 
referred to) any person infeft on a Conveyance granted by 
a party publicly infeft, or whose title admitted of being 
made public by Confirmation, or upon any Decree of 
Special Service, Adjudication, or Sale, is in a position to 
compel entry by Confirmation ; and if the Superior does 
not obey the Charge, or suspends and fails in his Sus- 
pension, the Vassal will proceed in the manner pointed out 
{supra, p. 127) in the Case of Compulsory Entry by Eesig- 
nation. 

(1) Writ of Confirmation, 
Prior to 1847 the Charter of Confirmation contained 



(o) The Act, 2 6, Vide Supra p. 28. 
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a description of the Lands, and an enumeration and de- 
duction of all the Titles between the last Charter and the 
Infeftment sought to be confirmed. A somewhat shorter 
form was introduced by the Lands Tranference Act of 
1847 (p) which enacted that Confirmation of the Lands and 
of the Vassal's Infeftment should be held to confirm, with- 
out specifying them, all the prior Titles requiring to be con- 
firmed in order to complete the Vassal's Investiture. But 
still a separate Charter of Confirmation was necessary. 
The Titles to Land Act 1858 (q) made it competent for 
the Superior to grant Confirmation either by Writ of Con- 
firmation indorsed upon the recorded Conveyance or In- 
strument constituting the Vassal's Infeftment, or, in the 
option of the Vassal, by a Charter of Confirmation, and 
the Superior was declared to be bound to Grant an Entry 
by Confirmation in one or other of those modes, provided 
the party was in a position to compel (r) entry by Confir- 
mation. These provisions have been re-enacted by §§ 97 
* and 98 of the present Act. 

The Form of the Writ of Confirmation to be engrossed 
upon the Conveyance or Instrument is given in Schedule 
(V), No. l.(s) The person asking the Writ must not only 
be the party entitled to demand an Entry, but he must, if 
required, produce to the Superior a Charter or other Writ 
showing the Tenendas and Reddendo of the Lands ; and he 
must at the same time pay or tender to the Superior such 
Duties or Casualties as the latter may be entitled to demand. 
The Superior, however, is not entitled to insert in the 
Writ any of the Clauses, Burdens, and Conditions, &c., 
contained in the former Charters, except in so far as these 
are not inserted at full length, or referred to in terms of 
the Act, or of any of the repealed Acts, in the Conveyance 
or Instrument Confirmed ; and a similar provision is made 

(p) 10 and 11 Vict., c. 48, § 7, and Schedule D. 

(q) 21 and 22 Vict. c. 76, § 7. (r) Vide mpra, p. 181. 

(9) See Appendix, p. 108. See also infraj pp. 143 and 144, and Sche- 
dules there mentioned, as to Special Form of Writ of Confirmation upon 
Forfeiture or Uelinquishment of Superiorities. 
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in § 100 as to the insertion of a reference to the Destination 
and Conditions of Entail, and to Eeal Burdens affecting 
the Lands contained in the Deed or Instrument to be 
confirmed. (^) 

(2) Charter of Confirvrvation. 

We have already {supra ^ p. 133) explained the improve- 
ment upon the old form of the Charter of Confirmation 
introduced by the Lands Transference Act of 1847. The 
present Act gives, in Schedule (V), No. 2, the Form of 
such a Charter adapted to the present Law and Practice. (t«) 
To entitle a person to demand such a Charter he must be 
in the same position as we have already shown a person 
must hold who demands an Entry by Writ of Confirma- 
tion, (t;) Such Writs and Charters of Confirmation are 
declared to be equivalent to the Charter of Confirmation 
in the longer form previously in use. 

(3) Charter of Resignation and Confinrruition no longer neces- 
sary where the Grantor of a Procuratory (yr GUmse of 
Resignation was not publicly inf eft. 

It has been already stated that, by § 115, every Writ 
and Charter from Subject-Superiors, of whatever descrip- 
tion^ shall operate a Confirmation of the whole prior Deeds 
and Conveyances necessary to be confirmed in order to 
complete the Investiture of the person obtaining such 
Writ or Charter. This enactment not only dispenses (as 
had been done by the Lands Transference Act of 1847 — 
vide supra ^ p. 133) with the necessity of enumerating 
in every Charter of Confirmation, the whole Deeds and 
Instruments between the Deed confirmed and the last 
Charter from the Superior, but it also (as had been done 
by the Titles to Land Act 1860, § 39), in the case of 
Charters of Eesignation, Adjudication, and Sale, renders 
unnecessary the Combination of a Charter of Confirmation 



(0 The Act, II 98 and 100 ; and see Appendix, p. 108. 

(m) See Appendix p. 108. (v) Vide supra, pp. 131 and 134. 
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with a Charter of Eesignation, which was required where 
the Grantor of the Procuratory or Clause of Eesignation, 
although himself infeft, had not been entered with the 
Superior. 

3. Entry by Writ or Precept q/* Clare Constat. 

We have hitherto been dealing with the entry of 
Singular Successors, or of parties who have been served 
Heirs in Special to a deceased ancestor and have been 
infeft on their service, and are in a position to compel the 
Superior to enter them by Eesignation or Confirmation, as 
the case may be. In many cases, however, a Superior is 
willing to grant Entry to an Heir of a deceased Vassal with- 
out requiring previous Service. Under the old law and prac- 
tice the Deed by which this was done was termed a 
Precept of Clare Constat, which was a Declaration by the 
Superior setting forth the Death of the last Vassal, and 
that by authentic Instruments it appeared that the party 
asking an entry was the Heir of that Vassal, and conclud- 
ing with a Precept of Sasine in favour of .the Heir. 
Where the ancestor had not been himself entered with 
the Superior, although infeft base in the Lands, the Pre- 
cept of Clare Constat was combined with a Charter of 
Confirmation of that base Infeftment. So the law stood 
imtil 1858, when the Titles to Land Act of that year {w) 
introduced a new form for entering Heirs by a Writ of 
Cktre Constat similar to the Crown Writ of Clare Constat, 
which has already been fully described, (a?) 

The provisions of the Act of 1858 regarding that Writ 
have been substantially re-enacted by the present Act. (y) 
It should be here observed, that Precepts of Clare 
Constat in the old form are not abolished. On the con- 
trary, it is still made competent to use them, and a 
form of the Precept is given in Schedule (W), No. 2,{z) 
The Freest, however, will not be much if at all used, and 
in future it is by the Writ of Glare Constat that entry will 

{w) 21 and 22 Vict. c. 76, ? 11. (y) The Act, § 101. 

(z) Vide supra, p. 121. (z) See Appendix, p. 111. 
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be generally given to Heirs by Subject-Superiors. That 
is to be in the form of Schedule (W), No. l,(a) which may 
be used in all cases 

" in which it is or may he competent to Grant Precepts of Clare 
Constat, or Precepts of Clare Constat and Charters of Confirma- 
tion combined. "(6) 

The Writ of Clare Constat, or the Precept of Clare 
Constat, or the Precept of Clare Constat and Charter of 
Confirmation combined — in each case with a Warrant of 
Eegistration thereon — may be recorded in the Eegister of 
Sasines, and on being so recorded, the Heir will be Infeft 
as effectually as if at the date of Eecording the Writ or 
Precept, &c., he had been infeft by Sasine upon a 
Precept of Clare Constat, &c., according to the practice 
prior to 1858. 

The same Section provides that Subject-Superiors shall 
be bound to Grant such Writ of Clare Constat, if required 
by the Heir entitled to demand the same, provided the 
Heir shall produce a prior Charter or Writ showing the 
Tenendas and Reddendo of the lands, and shall also pay or 
tender to the Superior such Duties or Casualties as he may 
be entitled to demand. By the Titles to Land Act 1858, 
§ 11, it was provided that, where the Superior required it, 
the Heir should produce a Decree of General or of Special 
Service, establishing his right to succeed to the lands. It 
was unnecessary to insert these words in the present Act, 
because, as the exhibition of the Service was required only 
to satisfy the Superior of the Eight of the Vassal to suc- 
ceed, and as the Heir, if he has been served Heir in Special, 
may avail himself of the Compulsory powers of the 20 
Geo. II. c. 50, whereby, on production of his Special Ser- 
vice, he can charge the Superior to give him entry by Pre- 
cept of Sasine, it is not likely that a Superior will refuse to 

(a) See Appendix^ p. 110. See also pp. 143 and 144, and Schedules 
there mentioned, as to Special Forms of Writ of Clare Constat upon For- 
feiture or Relinquishment of Superiorities. 

{b) The implied Confirmation of all prior Titles enacted by g 115, 
renders it unnecessary to combine a Charter of Confirmation with the Writ 
or Precept of Clare Constat. 
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enter the Heir by Writ. Should he do so, the Heir's remedy 
is either to Charge the Superior, under the Act of Geo. II., 
to enter him by Precept, or to record his decree of Special 
Service in the Eegister of Sasines, and charge the Superior 
under § 97 of this Act to enter him by Confirmation, (c) 

Writ q/* Clare Constat in Burgage Subjects. 

By the Act of 1860(d) it was for the first time made 
competent for the Heir of a party who had died infeft in 
Burgage Subjects to obtain from the Magistrates of the 
Burgh in which the Lands were situated an Entry by Writ 
of Clare Constat Before that Act was passed an Heir 
could be entered in such a case only by the form known as 
Cognition, followed by an Instrument of Cognition and 
Sasine, and recorded in the Burgh Eegister of Sasines. 
The Writ of Clare Constat, introduced by the Act of 1860, 
is re-enacted by the present Act, § 102, and the Form will 
be found in Schedule (W), No. 3.(e) The form of this 
Writ of Clare Constat given in the present Act is more 
precise than that given in the former Act, and the granting 
of the Writ is facilitated by the new provision, that 

" such Writ of Clare Constat may be signed by the Provost or 
Acting Chief Magistrate for the time, and by the Town-Clerk, 
or, where there are more than one Town-Clerk, by One of the 
Town-Clerks, and when so signed shall be as vahd as if signed 
by the whole of the Magistrates." 

This is a considerable improvement upon the former 
practice, which required the Provost and the Bailies, or a 
Quorum thereof, to sign the Writ. The Writ of Clare 
Constat, on being recorded in the Burgh Eegister of Sasines, 
is to have the full Effect of Cognition and Sasine under the 
old practice. 

Writ and Precept o/ Clare Constat available to infeft the 
Heir after the death of the Grantor thereof 

Precepts of Clare Constat having been excepted from 

(c) Vick supra, p. 131. (e) See Appendix, p. 112. 

(d) 23 and 24 Vict. c. 143, ? 7. 
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the Act 1693, c. 35, became void by the death of the 

Grantor or Grantee. The present Act (§ 103) re-enacts 
10 and 11 Vict. c. 48, § 16, and declares tnat 

" All Writs and Precepts of Clare Constat, whether from Subject- 
Superiors or from Magistrates of a Burgh, already made and 
granted, and still subsisting and in force, and all such Writs 
and Precepts of Clare Constat to be made and granted here- 
after, shall, notwithstanding the Death of the Grantor thereof, 
remain in full force and effect during the whole Lifetime of 
the Grantee, and shall continue effectual as a Warrant for 
giving Infeffcment to the Grantee personally by Sasine in 
terms thereof, or by recording the same, with Warrant of Re- 
gistration thereon in his favour, at any Time during the 
Grantee's Life." 

Writs and Precepts of Clare Constat vest in the Grantee 
no right to the Lands transmissible to his Heirs or Assig- 
nees if he shall die without having been infeft thereon. 
In this respect the effect of the Writ and Precept is dif- 
ferent from that of a Decree of Special Service, which, as 
we have seen, now vests in the Heir Served a Personal and 
transmissible Eight to the Lands, even in the case of his 
dying uninfeft. {Vide supra, p. 91.) 

4. General Form of Writs and Charters from Subject- 
Superiors, 

All Writs and Charters from a Subject-Superior of any 
Denomination or Nature (other than Writs or Precepts of 
Clare Constat) may (§ 100) be in forms as nearly approach- 
ing as may be and as the Nature of the Writ or Charter 
will admit to the examples given in Schedule (V), the ne- 
cessary alterations being made as the Denomination or 
Nature of the particular Writ or Charter may require. It 
will therefore be easy to adapt Charters of Novodamus and 
Charters and Writs of Adjudication and Sale to the forms 
already given. Charters of Adjudication and Charters of 
Sale will, however, for the future be little used, as the 
party in right of the Decree on which such Charters are 
usually granted will, it is thought, generally record his De- 
cree in the Kegister of Sasines, and then obtain a Confir- 



140 IRREDEEMABLE RIGHTS. 

mation thereof from the Superior, either voluntarily or under 
the compulsory powers of § 97. 

All such Writs and Charters granted in the forms in- 
troduced by the present Act, or as nearly as may be in 
these forms, are, by the same Section (§ 100), to have the 

" same force and legal effect in all respects as if the same had 
been granted in any corresponding Forms heretofore in use 
or competent, and shall be read and construed as largely and 
beneficially in all respects for the Holders thereof, as if the 
same had been expressed in and had contained the whole 
Terms and Words which are now used, or which were used, 
in granting such Writs or Charters prior to the passing of the 
Statutes repealed by this Act." 

Tenendas and Eeddendo may he referred to in place of 
being inserted at length in Writs and Charters, 

A further useful provision of § 1 00 is, that in granting 
all Writs or Charters by Subject-Superiors (including Writs 
and Precepts of Clare Constat), it shall be competent and 
suflScient to refer to the Tenendas and Reddendo of the 
Lands therein contained as set forth at length either in the 
Writ or the Charter produced to the Superior in terms of 
this Act or in any Charter or other Writ recorded in any 
Public Kegister, and the Subject-Superior is to be bound, if 
required, to grant such Writs and Charters containing such 
reference in like manner as he was bound to grant similar 
Charters according to the forms in use prior to 1st October 
1858. The meaning of this enactment is, that in all cases 
in which prior to 1858 Superiors might have been compelled 
to grant Charters containing the Tenendas and Beddendo at 
length, they may now be compelled to grant Writs and 
Charters containing merely a Keference to these Clauses 
as set forth in some prior Writ or Charter. 

5. Forfeiture or Belinquishment of Superiority. 

According to the law of Scotland a Superior whose own 
Title is incomplete cannot grant an effectual entry to 
his Vassal. In such a case the Vassal is entitled to 
charge the Superior under the Act 1474, c. 57, to enter 
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with his Superior within forty days, und^r certification 
that if he failed he should 

" tyne the Tennent for his Ufe-time, and assyth the partie of his 
Coastes and Skaithes that sail he sustained throw him in 
default of his Entrie," 

and on the expiration of the Charge the Vassal may 
apply to the next Over-Superior for an Entry. Before 
obtaining a Charter, however, it is necessary to procure 
a Decree of Declarator of the Tinsel of the Superiority 
against the Eecusant Superior. 

A shorter and simpler method of enforcing an Entry 
under such circumstances was introduced by the Lands 
Transference Act of 1847, and practically superseded the 
tedious and expensive proceedings above described. (/) 
The provisions of that Act have been re-enacted by §§ 104, 
105, 106, 107, 108, and 109 of the present Act. It is un- 
necessary to enter into much detail as to the provisions 
of these Sections, whicli fully explain themselves, and 
which will be found in the Appendix, p. 64, et seq. A few 
remarks on the subject may not, however, be out of place. 

(1) Forfeiture where the Eeddendo is under £5 in value. 

Where the Superior's Feudal Title is incomplete, and 
where a Party desiring an Entry would, if the Superior 
had been infeft in the Superiority, have been entitled to 
compel Entry in virtue of this Act {i.e., under § 97, supra, 
p. 13), or of the Act 20 Geo. II. c, 50, or otherwise, the 
party desiring the Entry may,(gr) where the annual Red- 
dendo attached to the Superiority does not exceed £5 ster- 
ling in value, present an Application to the Lord Ordinary 
on the Bills in the form of No. 1 of Schedule (X),(A) pray- 
ing for Warrant of Service on the Superior and for De- 
cree ordaining the Superior within Thirty days of the date 
of such Service, or within Sixty days if he is in Orkney or 
Shetland or furth of Scotland, to procure himself entered 
and infeft, and to enter the Vassal on Payment of the 

(/) 10 and 11 Vict. c. 48, ? 8, and following Sections. 

{gj The Act, § 104. (A) See Appendix, p. 112. 
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Duties and Casualties, or to shew Cause for delaying or 
refusing so to do, with Certification that if he fail he shall 
forfeit all Eight in the Superiority. The Order by the 
Lord Ordinary is to be in the form of No. 2 of Schedule 
(X), and if it be not duly complied with, or if the Superior 
shall not shew reasonable Cause for his delay or refusal, 
the Lord Ordinary is to pronounce a Decree in the form 
No. 3 of Schedule (X), finding and declaring that the 
Superior has forfeited all Right to the Superiority^ and that 
the Vassal and his Heirs and Successors are entitled to 
hold the Lands in all time coming of and under the next 
Over-Superior by the Tenure and for the Reddendo by and 
for which the Forfeited Superiority was held, and is to 
grant Warrant to the Vassal to obtain Entry in the Lands 
from the Over-Superior in these Terms, and is to authorise 
the Decree, when extracted, to be recorded in the Eegister 
of Sasines. 

Such Decree absolutely extinguishes the Mid-Superi- 
ority, and enables the Vassal to apply to the Over-Superior 
as his Immediate Superior for an Entry accordingly with 
the same Tenendas and Reddendo as were contained in the 
Title-deeds of the forfeited Superiority, and the Lands are 
thenceforth to be held of the former Over-Superior and 
his Sucessors, according to the Tenure of the forfeited 
Superiority in all time thereafter. 

The Writ — which is termed a " Writ of Confirmation," 
or of " Eesignation," or of " Clare Constat,'' as the case 
may be — ^by which the Over-Superior is to enter the 
Vassal, is to be in one or other of the Forms of Schedule 
(AA).(i) 

(2) Forfeiture where the Eeddendo exceeds £5, or in the 
option of the Vassal whether it exceeds £5 or not. 

Where the annual Reddendo exceeds £5, or in the op- 
tion of the Vassal whether it exceeds £5 or not, the Vassal 
may (j) present a Petition to the Lord Ordinary in the form 

(i) See Appendix, p. 119. {J) The Act, § 106. 
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No. 1 of Schedule (Y),(A;) for Forfeiture of the Superiority, 
the Certification in which is, that the Superior shall for- 
feit — not the Superiority itself — ^but merely the Casualties 
and Duties payable on the entry of the Vassal who is 
to be entitled to retain the same until fully satisfied 
for all the Expenses of the Petition, procedure thereon, 
and of his completing his title in terms of the Act. 
On the Expiration of the Indttcice, imless the Superior 
shall assign reasonable cause for his delay or refusal, 
the Lord Ordinary is to pronounce decree in the form of 
No. 3 of Schedule (Y), granting Interim Warrant to the 
Vassal for obtaining an entry with the Crown, or in his 
option from the Mediate Over-Superior, as acting in the 
Vice of the Immediate Superior, and granting Warrant for 
Letters of Homing to charge the Mediate Over-Superior to 
give the Vassal such entry. The Lands are to be held of 
the Crown or Mediate Over Superior as in the Vice of the 
unentered Immediate Superior only so long as he and his 
Successors shall remain unentered, and thereafter until a 
new Entry in favour of the Vassal or his Successors (l) 
shall become requisite. If the Vassal enters with the 
Crown as in the Vice of the Immediate Superior, he is to 
follow the procedure already pointed out for obtaining a 
Crown Writ. (Supra, p. 108, et seq,) He is to lodge with 
the Presenter of Signatures the Extract Decree, and a 
Draft of the proposed Crown Writ, with a short Note in 
terms of the Act ; and such Writ, for which the Extract 
Decree is to be a suflScient Warrant, is to be in one or other 
of the forms given in Schedule (Z) annexed to the Act.(m) 
The Expenses of the Petition are to be decerned for by 
the Lord Ordinary in the form of No. 4 of Schedule (Y). 

(3) Judicial Belinquishment of Superiority, whether Red-] 

dendo is below or above £5. 

Where a petition for Forfeiture is presented against 
a Superior who has not completed his Feudal Title, and 

{k) See Appendix^ p. 114. (m) See Appendix, pp. 117 and 118. 

{I) The Act, g 106. 
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whether the annual Reddendo is above or below Five 
pounds, the Superior may,(7i) at any time before the Interim 
decree is extracted, lodge a Minute Belinquishing the Bight 
of Superiority in the form No. 1 of Schedule (BB).(o) If the 
Vassal accepts the Eelinquishment, which he may do by 
indorsing on the Minute an Acceptance in the form No. 2 
of Schedule (BB), the Lord Ordinary is, on the Vassal's 
Motion, to interpone his authority thereto, and declare 
the Eight of Superiority to be Extinguished to the effect 
of making the Vassal hold the lands immediately of 
and under the Superior of the Eelinquished Superiority in 
permanency, and by the Tenure and for the Reddendo by 
which the Eelinquished Superiority was held. The de- 
cree is to be in the form No. 3 of Schedule (BB), and, when 
extracted and recorded in the Eegister of Sasines, is to 
entitle the Petitioner to apply to the Over-Superior for an 
entry, which is to be by Writ of Eesignation or of Con- 
firmation or Clare Constat, as the case may be, in one 
or other of the forms given in Schedule (AA) ; {p) but 
the Vassal is not bound to accept the Eelinquishment : 
and he may refuse the same and complete his title by 
Entry from the Crown or the Mediate Over-Superior, 
as in the Vice of the Immediate Superior, The In- 
vestiture, thus completed by the Forfeiture or Eelin- 
quishment by the Heir- Apparent of the Superiority, is to 
have precisely the same effect as if the heir had com- 
pleted his Titles to the Superiority, and conveyed the 
same to the Vassal, who thereafter had consolidated it 
with the Property by Eesignation ad remanentiam in his 
own hands. It is provided, however,(g) that the title so 
completed is not to extend the Interest of the Over-Su- 
perior, who is to be entitled to no more than the Casual- 
ties, taxed or untaxed, to which he would have been en- 
titled if the Apparent Heir of the Mid-Superiority had re- 
mained his Vassal. 

It is provided by § 109 that, on the one hand, the Vas- 

(n) The Act, § 107. (p) See Appendix p. 119. 

(o) See Appendix, p. 121. (q) The Act, § 108. 
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sal who obtains or accepts from the Apparent Heir For- 
feiture or Eelinquishment of his Superiority, and makes 
up Titles thereto under the Over-Superior, is to be liable, 
subject to Eetention of the Expenses, as already men- 
tioned, for the Value of the Superiority to the Heir-Ap- 
parent, or any Person in his Eight or having Interest, but 
only to the Extent of the Value or Price of the Forfeited 
or Eelinquished Eight ; and, on the other hand, such For- 
feiture or Eelinquishment by the Apparent Heir is not to 
infer a Passive Eepresentation on his part, nor any Liability 
for the Debts of the person last Infeft in the Superiority, 
beyond the Price, if any, which he may receive for such 
Forfeiture or Eelinquishment. 

(4) Voluntary Belinquishment of Superiority without Judi- 
cial Procedure; and Investiture by Over-Superior. 

The Provisions which we have noticed were all intro- 
duced by the Act 10 and 11 Vict. c. 48, but still further 
facilities were given for. the voluntary extinction of Mid- 
Superiorities by the Act 21 and 22 Vict. c. 76, § 23, which 
is re-enacted in § 110 of the present Act, by which it is 
provided that a Superior, whether himself entered with his 
own Superior or not, and whatever the annual Value of the 
Reddendo may be, may relinquish the Superiority in favour 
of his Immediate Vassal by granting to him a Deed of Ee- 
linquishment in the form of No. 1 of Schedule (CC).(r) 

The Eelinquishment is to be accepted by the Vassal in 
Writing on the Deed in the Form of No. 2 of Schedule 
(CO), and followed by a "Writ of Investiture" by the 
Over-Superior, which, by § 111, he is to be bound to grant, 
and which is also to be written upon the Deed in the 
Form of No. 3 of Schedule (CO) (s) of the Act ; and on 
the Deed, with the Acceptance and Writ of Investiture 
written thereon, and Warrant of Eegistration in behalf of 
the Vassal, also written thereon, being recorded in the 

(r) See Appendix^ p. 122. 

(«) The Form in the Schedule is a Writ of Investiture by the Crown, 
but it can easily be adapted to a Writ of Investiture by a Subject-Superior. 

K 
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Register of Sasines, the Superiority is to be held as extin- 
guished and the Vassal is to come into tlie place of his 
Immediate Superior. 

It is by § 110 declared that such Eelinquishment by 
an unentered Superior shall not infer Passive Eepresenta- 
tion on his part, or Liability for the Debts of the person 
last infeft in the Superiority, beyond the Price or Consi- 
deration, if any, which he may receive for the Eelinquish- 
ment. 

§ 111 provides for the Form of Investiture by the Over- 
Superior, which, as has been mentioned, is No. 3 of 
Schedule (CO), and is to be written on the Deed of Ee- 
linquishment. The Section is referred to for its terms, 
which points out what the Writ must contain, and also 
gives Directions for obtaining the Writ from Chancery 
where the Over-Superior is the Crown, it being at the same 
time provided that on the Completion of the Investiture, 
whether from the Crown or Subject-Superior, the Vassal's 
Title to the Superiority is to be as complete as if it had 
been consolidated with the Property by Eesignation od 
remanentiam. Provision also is made by § 111 that this 
Procedure is not to extend the Eights or Interests of the 
Over-Superior in the matter of Duties and Casualties. 

Application of Price of Entailed Superiority when Forfeited 

or Relinquished, 

§ 112 provides that where a Eight of Superiority, For- 
feited or Eelinquished, forms part of an Entailed Estate, 
the Forfeiture or Eelinquishment is not to operate as a 
Contravention of the Entail, and that the Price paid for 
such Forfeiture or Eelinquishment having been first con- 
signed in one of the Chartered Banks of Scotland, is to 
be applied at the sight of the Court of Session in like 
manner, and to such and the like Purposes, as Purchase 
Money or Compensation coming to Parties having Limited 
Interests under the Lands Clauses Consolidation {Scotland) 
Act 1845, or any Act altering or amending the same ; or 
the Act 11 and 12 Vict. c. 36 ; or the Act 16 and 17 Vict. 
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c. 94 ; but it is provided that where the Sum agreed to 
be paid 

''''for ALL the Superiorities which form part of an Entailed 
Estate " 

shall not in all exceed the sum of £200, the same is to 
belong to the Heir in Possession, and the Court is to direct 
the same to be paid to him. It is also provided that 
the Price of such Superiorities may be applied by the Heir 
in possession for such Purposes or in such manner as may 
be authorised by any Private Act of Parliament autho- 
rising a Sale of the Entailed Estate, or any part thereof, 
or the Application of the Price thereof. 

Price of forfeited or relinquished Superiorities of Entailed 
Lands may be cJiarged on the Entailed Estate, 

Where the lands, of which the Superiority is so for- 
feited or relinquished, are held by the Vassal under a Deed 
of Entail, he may (f) charge his Entailed Estate by Bond and 
Disposition in Security with the full amount of the Price 
paid for the Superiority and of the expenses of the relative 
procedure, provided that such Bond is granted either with 
the Consent of the Heirs of Entail, whose Consent would be 
required to the execution of an Instrument of Disentail of 
the Lands, or under the authority of a Judicial Warrant 
or a Decree of the Court of Session, pronounced on a Sum- 
mary Petition by the Heir of Entail in possession, praying 
for such Warrant, the proceedings under such Petition 
being the same as those under a Petition to charge the 
Estate with Provisions to Younger Children under the En- 
tail Amendment Acts of 1848 and 1853, excepting that 
Advertisement in the Gazette or any Newspaper is un- 
necessary. 

Payment in lieu of Casualties of Superiority where Lands 
are held by or for Congregations, Beligious Bodies, dec. 

§ 113 contains a very useful provision, which is a re- 

(0 The Act, ? 112. 

k2 
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eaactment of 13 Vict. c. 13, § 2, to the effect, that where 
Lands have been conveyed for Eeligious and other Pur- 
poses of the Nature referred to in the 26th section of this 
Act,(u) and where no agreement has been made with the 
Superior for a periodical or other Payment, in Lieu of the 
Casualty and Composition payable by Law, or in terms of 
the Investiture, or where the Casualty and Composition 
have not been taxed, and where by Law and under the 
Terms of the Investiture Composition as on the Entry of 
a Singular Successor would, but for the provisions of said 
section, have been payable on the Entry of Singular Suc- 
cessors, the Superior may at the Death of the existing 
Vassal in the Lands, and at the Expiration of every twenty- 
five Years thereafter, so long as such Lands shall belong to, 
or shall be held for behoof of, the Congregation or Society 
or Body of Men, demand and take from them a Sum cor- 
responding to the Casualty or Composition, if any, which 
would have been payable on the Entry of a Singular Suc- 
cessor ; and such payments shall be in full of all Casualties 
of Entry or Composition so long as the Subjects shall remain 
the Property of or be held for behoof of such Congregation, 
&c. ; but where the Casualty or Composition is not taxed in 
the Investiture, and the Lands are not situated in a Town 
or Village, or in the immediate vicinity thereof, the Casualty 
or Composition is to be held to be the Annual Eent or 
Annual Value of the Subjects, if let as an Agricultural 
Subject, at the time when such Casualty or Composition 
shall become due and exigible in virtue of this Act. 

Writs of ResigTiation, &c., engrossed on Deeds to be 

authenticated. 

Three General Provisions conclude this branch of the 
Act and are applicable to all Writs and Charters generally. 
First by § 114 it is provided that all Writs of Confirma- 
tion, Writs of Eesignati on,. Writs of Clare Constat, and all 
other Writs or Charters granted in terms of the Act by 
Subject-Superiors, are to be authenticated in the forms 

(m) Vide supra, p. 61. 
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required by the Law of Scotland in the case of ordinary 
Conveyances. This is a re-enactment of § 40 of the Titles 
Act of 1860, before which it was doubted whether Writs 
indorsed upon Deeds or Conveyances required such au- 
thentication. 

All Charters and Writs from the Crovm or Sfobject'Superiors 

to Confirm prior Titles, 

Second — § 115 has been already frequently adverted to. 
It extends and enlarges the corresponding provisions of 
the Acts of 1847, 1858, and 1860, and provides 

"that every Charter and Writ, whether from the Crown or 
from a Subject-Superior, of whatever Description, shall operate 
a Confirmation of the whole prior Deeds and Conveyances 
necessary to be confirmed in order to complete the Investiture 
of the person obtaining such Writ or Charter." 

The application of this section to the various Forms of 
Writs and Charters above referred to has been pointed out 
in dealing with each as it occurred. 

Stamp-Duties on Writs indorsed on Conveyances and 

Writs ef Clare Constat, dec. 

Third — § 116 contains another useful provision, to the 
effect that the Stamp-duty chargeable on Writs of Confir- 
mation, of Eesignation, of Clare Constat^ and of Investiture 
(except Crown Writs), and also on Writs of Acknowledg- 
ment under the Kegistration of Leases {Scotland) Act, shall 
be the same as those chargeable on similar Charters by 
Subject-Superiors, and may be paid by means of Adhesive 
Stamps, to be provided by the Commissioners of Inland 
Ke venue. 
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II -KEDEEMABLE BIGHTS. 



(I.) CONSTITUTION OF REDEEMABLE RIGHTS. 

1. General Observations. 

We have already pointed o\it{u) the general nature of 
the changes which by the present Act have been made 
upon Heritable Securities, — the intention of the Legisla- 
ture being, that although Money may still be secured upon 
Land, the Security shall henceforth be Moveable as to 
Succession, unless the Creditor shall desire it to be Herit- 
able. It must not, however, be forgotten that the Act in 
no way affects the Security as regards the succession of 
the Debtor, It will, therefore, still remain a Burden aJBFect- 
ing his Lands, and his successors therein, and will not 
affect his Executry Estate, unless where the lands and the 
Heir of the Debtor fail to satisfy the Debt. 

(1) Act extends to Heritable Securities of every 

Description. 

As the whole provisions of this Branch of the Statute 
are made applicable to Heritable Securities of all kinds, (v) 
— although the ^^ Bond and Disposition in Security" is 
the particular Form which has been selected as the sub- 
ject of special enactment in the body of the Statute and of 
exemplification in the Schedules, — it is desirable, at the 
outset, to keep in view that, by the Interpretation Clause 
of the Act, 

(m) Vide supra, p. 13. (v) The Act, ? 134. 
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" the Words * Heritable Security* and * Security* shall each ex- 
tend to and include all Heritable Bonds, Bonds and Disposi- 
tions in Security, Bonds of Annualrent, Bonds of Annuity, 
and all Securities authorised to be granted by the Seventh 
Section of the Act of the 19th and 20th Vict. c. 91, intituled. 
An Act to Amend and re-enact certain Provisions of an Act of 
the Fifty-fourth Year of King George the Third relating to 
Judicial Procedure and Securities for Debts in Scotland,(«;) 
and all Deeds and Conveyances whatsoever, Legal as well as 
Voluntary, which are or may be used for the purpose of Con- 
stituting or Completing or Transmitting* a Security over Lands 
or over the Rente and Profits thereof, as weU as such Lands 
themselves and the Eents and Profits thereof, and the Sums, 
Principal, Interest, and Penalties secured by such Securities, 
but shall not include Securities by way of Ground Annual, 
whether Redeemable or Irredeemable, or Absolute Disposi- 
tions qualified by Back Bonds or Letters." 

Adjudications in Security and for Payment of Debt, 
before Decree of Declarator of Expiry of the Legal, will 
fall under this category; but not Adjudications in Imple- 
ment. — See p. 173, Note (z), 

(2) All Securities to be Moveable as to Succession, except 

in certain cases. 

The leading enactment of the Statute regarding Herit- 
able Securities is contained in § 117, which, being entirely 
new, we shall give at length, commenting upon it as we 
proceed. It begins by providing that 

" From and after the Commencement of this Act no Heritable 
Security granted or obtained either before or after that Date 
shall, in whatever Terms the same may be conceived, except 
in the Cases hereinafter provided, be Heritable as regards the 
Succession of the Creditor (a?) in such Security, and the same, 
except as hereinafter provided, shall be Moveable as regards 
the Succession of such Creditor, and shall belong, after the 
death of such Creditor, to his Executors or Representatives 



(w) That is, Heritable Securities for Cash Credit. 

(a;) By the Interpretation Clause the word ' Creditor shall extend to and 

* include the party in whose favour an Heritable Security is granted, and 

* his Successors in Bight thereof,' and in another part of the same clause the 
word • Successors ' is declared to * extend to and include Heirs, Disponees, 

* Assignees, Legal as well as Voluntary, Executors and Kepresentatives.' 
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in mohiltbus, in the same manner and to the same extent and 
effect as such Security would under the Law and Practice now 
in force have belonged to the Heirs of such Creditor." 

The effect of this enactment is, that henceforth, unless 
in the excepted cases which shall be immediately noticed, 
not only Money lent upon Land, but the Land itself as 
conveyed in Security of the Loan will, in cases of Intestacy, 
pass, on the Death of the Party in Eight of the Security, 
not to his Heir-at-law — as is the case at present — but to 
his Eepi;esentatives in mohilibvs^ and will, where the 
Creditor leaves a settlement of his Moveable Estate, be- 
long to the Executors of the Settlement for the purposes 
thereof, (y) 

It wiU be seen that the Act is to apply to aU Securities 
existing at the Commencement of the Act on 31st 
December 1868, as well as to all Securities to be granted 
thereafter. 

(3) Act not to apply to Succession of Creditor who has died 

before ^\st December 1868. 

It is, however, only as regards the Succession of a 
Party in Eight of a Security at or after the commence- 
ment of the Act, that the Security is to be Moveable. In 
the case, therefore, of an Heritable Security forming part 
of the Succession of a Person who has died before 31st 
December 1868, the Security either will pass as at present 
to the Heir-at-Law of the deceased, or will be held and 
applied under any Trust-deed or other Settlement which 
he may have left, for the purposes of, and in manner 
directed by that Settlement. As regards the Succession, 
however, of the Heir, or of any Beneficiary to whom the 
Security may be destined, the Security will, after that date, 
be Moveable unless Executors shall afterwards be excluded 
by such Heir or Beneficiary in the manner provided by 
the Act, and now to be noticed. 



(y) Vide infra,]), 168 ; and the Act, § 126. 
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(4) Security may he made Heritable as to Succession^ by 

Exclusion of Executors. 

Where it is desired that a Security existing at the 
commencement of the Act shall continue to be Heritable 
as to succession, or where, in the case of a Security granted 
after that dale, it is desired to render it Heritable as to 
succession, the Creditor is to haye power to do so. He 
may effect this object in various ways, viz., by taking the 
Security in favour of himself and his Heirs or Assignees 
or Successors excluding Executors ; or, in the case of an 
existing or future Security, by excluding Executors in 
the manner after-mentioned, or by taking an Assignation 
thereto, excluding iixcutors. The words of the Statute 
in reference to this are as follows : 

" Provided always that where any Heritable Security is or shall 
be conceived expressly in favour of such Creditor and his 
Heirs or Assignees or Successors, excluding Executors, the 
same shall be heritable as regards the Succession of such 
Creditor, and shall, after the Death of such Creditor, belong 
to his Heirs in the same manner and to the same extent and 
effect as is the case under the existing Law and Practice in 
regard to Heritable Securities ; and Provided also that where 
a Creditor in any existing or future Security recorded, or on 
which an Instrument (z) has followed recorded in the Register 
of Sasinesy shall desire to exclude Executors, it shall be com- 
petent for him to do so by executing a Minute in the Form 
or as nearly as may be in the Form of Schedule (DD) hereto 
annexed,(a) and Recording the same in the appropriate Re- 
gister of Sasines, and upon such Minute being recorded the 
Security to which it refers shall be Heritable in the manner 
and to the extent and effect hereinbefore provided ; and 
further provided that where in any existing or future security 
which has not been recorded or followed by an Instrument 
recorded in the Register of Sasines, or where in the case of 
any Conveyance or Deed of or relating to such Security not 
recorded in the Register of Sasines the Creditor shall desire to 
exclude Executors, it shall be competent for him to do so by 
indorsing a Minute in the Form or as nearly a§ may be in 

(2) That is, an Instrument of Sasine or a Notarial Instrument. (See 
Interpretation Clause.) 

(a) See Appendix, p. 123. 
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the Form of Schedule (DD) hereto annexed, on the Security 
or on the Deed or Conveyance thereof in his favour, which /to* 
not been recorded as aforesaid, and recording the same along 
with such Security, or with such Deed or Conveyance, as the 
case may be, in the appropriate Register of Sasines, and upon 
such Security, or Deid, or Conveyance, as the case may be, 
and Minute being so recorded the Security shall be Heritable 
in the manner and to the extent and effect hereinbefore 
provided." 

There are thus three ways in which Executors may be 
excluded from a Security so as to render the Succession 
thereto Heritable, viz. — 

(1) By taking the Security originally to the Creditor, 
and to his Heirs or Assignees or Successors, excluding 
Executors ; or by taking an Assignation to an Assignee and 
his Heirs, <fec., excluding Executors. (See Schedule (GG), 
Appendix, p. 125.) 

(2) In the case of an existing or future Security 
which has been recorded or followed by an Instrument 
recorded in the Kegister of Sasines where Executors have 
not been excluded, their Exclusion may be effected by the 
Creditor executing a Minute in the form of the Schedule, 
and recording it in the Kegister of Sasines ; and 

(3) Where an Existing or future Security has not 
been recorded or followed by an Instrument recorded in 
the Kegister of Sasines, or where the Creditor has Kight 
to the Security by a Conveyance thereof not yet recorded, 
the exclusion may be effected by a similar Minute of 
Exclusion being indorsed upon the unrecorded Security 
itself or upon the unrecorded Conveyance thereof, and re- 
corded in the Kegister of Sasines, along with the Security 
or Conveyance thereof, as the case may be. 

As the Forms of the Minutes of Exclusion and of 
Kemoval of the Exclusion are expressed in very general 
Terms in the Schedules, and as it is of importance that 
the Lands over which the Security is granted should be 
named as well as the date, Ac, of the Bond, we have given 
in the Appendix, p. 146, examples of each of these Minutes 
at full length. 
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(5) Removal of Exclusion of Executors renders Succession 

Moveable, 

But even where Executors are thus excluded the 
Security may be at any time rendered Moveable as to 
Succession by removing the Exclusion ; for the Act goes 
on to provide that 

" where Executors shall he excluded in the Security, or by 
Minute recorded as aforesaid, the Security shall continue to be 
Heritable as regards the Succession of the Creditor for the time 
holding such Heritable Security until the exclusion of Executors 
shall be removed, which it shall be lawful for such Creditor 
to do either by executing a Minute in the form or as nearly 
as may be in the form of Schedule (EE) (5) hereto annexed, 
and recording the same in the appropriate Register of Sasines, 
whereupon the Security shall become Moveable as regards the 
Succession of such Creditor as provided by this Act, or by 
Assigning, Conveying, or Bequeathing such Security to him- 
self or to any other Person without expressing or repeating 
such Exclusion, and upon such Assignation, Conveyance, or 
Bequest taking effect, (c) the Security shall become Moveable 
as r^ards the Succession of such Creditor or other Person, as 
the case may be, as provided by this Act." 

The various ways, therefore, of removing the Exclusion 
of Executors are numerous, being either by Minute record- 
ed in the Kegister of Sasines (see Appendix, p. 145), or by 
Assignation, Conveyance, or Bequest of the Security, with- 
out expressing or repeating the Exclusion. 

(6) Heritable Securities to remain Heritable quoad Hus- 

band and Wife, and quoad Fiscum. 

For the same reason, however, which led to Personal 
Bonds ^fter the term of Payment, if they bear a Clause of 
interest, being declared by the Act 1661, c. 32, to retain 
their natural Heritable character as to Spouses and the 

(b) See Appendix, p. 123. 

(c) The Assignation or Conveyance, if intended to operate inter vivot, 
will be held to take effect when delivered, or, if mortit ccojua, when the Right 
opens to the Assignee or Disponee ; and the Beqnest will take effect when 
the Right vests in the Legatee. 
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Fisk, although made moveable by the Statute^as to Suc- 
cession generally, — the present Act goes on to provide 

" that all Heritable Securities shall continue and shall be Herit- 
able quoad Fiscum, and as regards all Rights of Courtesy 
and Terce competent to the Husband or Wife of any such 
Creditor, and that no Heritable Security, whether granted 
before or after Marriage, shall to any extent pertain to the 
Husband jure maritt, where the same is or shall be conceived 
in favour of the Wife, or to the Wife jure relictce where the 
same is or shall be conceived in favour of the Husband, Tinless 
the Husband or lieHct has or shall have Right and Interest 
therein otherwise : Declaring nevertheless that this provision 
shall in no way prejudice the Rights and Interests of Wife or 
Husband, or of the Creditors of either, in or to the bygone In- 
terest and Annualrents due under any such Heritable Security 
and in bonis of the Husband or Wife respectively prior to his 
or her death." 

This part of the Act needs no comment. 

(7) Heritable Securities not to be computed in calculating 

Legitim, 

The Section concludes with a Proviso to the effect 

" that where Legitim is claimed on the Death of the Creditor, 
no Heritable Security shall to any extent be held to be part 
of the Creditor's Moveable Estate in computing the amount 
of the Legitim. 

We have already (d) pointed out the object and opera- 
tion of this last Proviso, which in effect adds Heritable 
Securities to the Dead's Part of the Moveable Estate of a 
Defunct, subject of course to the widow's terce. Opinions 
may differ as to the Propriety of excluding Heritable Secu- 
rities from the Fund out of which Legitim is to be claimed. 
Some persons consider that there is no good reason for 
thus restricting the fund for Legitim. Others, again, con- 
sider that the Claim of Legitim should be abolished alto- 
gether. On the whole, we think that it will be generally 
admitted that, while the Legislature have acted wisely in 
declaring that a Sum of Money, which is sva natura a Move- 
able Subject, should not in the general case be converted into 



(d) Vide Supra, p. 14. 
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an Heritable Estate merely by being lent on the Security 
of Land, no less wisdom has been displayed in. excluding 
money so invested from the general Estate of a defunct 
Father in computing the Legitim due to his children. It 
frequently happens, especially in large Manufacturing and 
Commercial Towns, that persons who have been married in 
early life without having executed any Antenuptial Mar- 
riage-Contract, have afterwards lent out a portion of their 
savings on Heritable Security, which is a favourite form of 
Investment. In a great majority of such cases there is 
little doubt that this is done mainly with a view to the 
safety of the funds, and that it is not thereby intended 
either to create an Estate for the Heir-at-Law of the party 
making the investment, to the exclusion of his Younger 
Children, or, on the other hand, to prevent himself from 
disposing of the Money, so invested, by his Settlements or 
in any manner he may think right. 

• 

2. Form of Bond and Disposition in Security. 

The only Form of an Heritable Security given in the 
Statute is that of a Bond and Disposition in Security, 
such being the Form now almost invariably adopted in 
constituting ordinary Heritable Securities. The Form 
is contained in No. 1 of Schedule (FF), annexed to the 
Act.(6) The clause giving statutory effect to this 
Schedule is § 118 of the Act, which substantially re-enacts 
§ 1, and Schedule (A) of 10 and 11 Vict. c. 50, the prin- 
cipal difference between that form and the Schedule of this 
Act being — (1) that whereas under the former Act the 
Bond was taken payable to the Creditor " or his Heirs and 
Assignees whomsoever" the Bond under the present Act 
is taken payable to the Creditor " his Executors [or his 
Heirs ^ excluding Executors^ or Assignees whomsoever;" and 
(2) that the Bond under the present Act omits the Clause 
of Consent to Kegistration in the Kegister of Sasines, 
which was contained in the Bond under the Act of 1847, 

(«) See Appendix, p. 123. 
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but which has been, we believe, in practice very generally 
omitted since the passing of tlie Titles to Land Act of 1868, 
and which is rendered unnecessary by the provision in 
§ 120, that all Heritable Securities may be registered in 
the appropriate Register of Sasines ; and, by the further 
provision in § 141, that all Deeds, <fec., before being so 
recorded, must have a Warrant of Registration written 
thereon. 

The section (§ 118) goes on to provide that from and 
after the Commencement of this Act any person entitled 
to grant an Heritable Security by way of Bond and Dis- 
position in Security may grant the same in the Form or 
as nearly as may bo in form of No. 1 of Schedule (FF).(e) 
The Registration of such Bond and Disposition in 
Security, or of any Bond and Disposition in Security 
granted according to any Forms competent or in use prior 
to the Commencement of the Act, is to be as effectual and 
operative to all intents and purposes as if the Security 
had contained, in the Case of Lands not held by Burgage 
Tenure, an obligation to infeft a me vel de me, Procuratory 
of Resignation, and Precept of Sasine, and in the case of 
Lands held by Burgage Tenure, an Obligation to infeft 
more burgi and Procuratory of Resignation, all in the 
words and form in use prior to 30th September 1847, and 
as if the same had been followed by Sasine, or by Resigna- 
tion and Sasine, as the case may be, in favour of the 
Original Creditor, duly recorded in the appropriate Register 
of Sasines at the date of the Registration of the Bond 
and Disposition in Security. 

All Heritable securities, however, as well as the Bond 
and Disposition in Security, may be in a similar form 
mutatis mutandis, as by § 134 it is provided that the above 
enactments and forms are to apply as nearly as may be to 
all Heritable Securities unless in so far as such provisions, 
enactments, or forms may be inapplicable to the form or 
objects of such Securities. The meaning of which is, that 
in any other Heritable Security, such as a Bond of Annui- 

(/) See Appendix, p. 123. 
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ty, Bond of Annualrent, Heritable Bond, or the like, the 
short clauses in the form (FF), or such of them as may 
be applicable, may be used in place of the longer clauses 
formerly in use ; and that Kegistration of the Security, in 
whatever form, is to be equivalent to infeftment. It is 
important, however, also to observe that by § 135 parties 
may still employ the old forms of Constituting Heritable 
Securities which were in use prior to 1st October 1845. 

1. Explanation of Clauses of Bond and Disposition in 

Security. 

Section 119 explains the Clauses of the Bond and Dis- 
position in Security as exemplified in Schedule (FF), No. 1. 
We shall here enumerate them in their order. 

(1) Consideration and Clause binding Grantor to pay Sum 
Borrowed, Principal, Interest, &c. 

This Clause is thus expressed : — 

"I, A.B. [here name and design the Grantor], Grant me to 
have instantly borrowed and received from U,D. [here name 
and design the Creditor'] the sum of [insert the Sum] ster- 
ling ; Which Sum I bind myself, and my Heirs, Executors 
and Eepresentatives whomsoever, without the necessity of 
discussing them in their order, to repay to the said CD., his 
Executors [or his Heirs, excluding Executors] or Assignees 
whomsoever, at the Term of [here insert the Date and Place of 
Payment], with a Fifth part more of Liquidate Penalty in case 
of failure, and the Interest of said Principal Sum, at theEate of 
per centmn per annum, from the Date hereof to the said 
Term of Payment, and half-yearly, termly and proportionally 
thereafter, during the Not-payment of the same ; and that at two 
Terms in the year, Whitsunday and Martinmas, by equal 
portions, beginning the first Term's Payment of the said Inter- 
est at the Term of next, for the Interest due pre- 
ceding that Date, and the next Term's Payment thereof at 
following, and so forth, half-yearly, termly and propor- 
tionally thereafter, during the Not-payment of the Principal 
Sum, with a fifth part more of the Interest due at each term 
of Liquidate Penalty in case of failure in the punctual Payment 
thereof." 

It is by § 119 declared that this 

" Clause obliging the Grantor to pay the Amount due under 



160 REDEEBIABLE RIGHTS. 

the Bond, Principal, Interest, and Penalty to the Creditor, his 
Heirs, Executors or Assignees, shall, unless where Executors are 
excluded, be held to import an Obligation to pay the same to 
the Creditor and his Representatives in mobilibuSf and his As- 
signees, and where there is or shall be such exclusion, to the 
Creditor and his Heirs and Assignees." 

This enactment must of course be read in connection 
with § 117, which confers no right on the Executors of a 
Creditor unless he shall have been at or after the com- 
mencement of the Act in right of an existing or future 
Security from which Executors have not been excluded. 

(2) Disposition of Lands in Security of the Personal 

Obligation. 

The Bond goes on to say — 

" And in Security of the Personal Obligation before written, I 
Dispone to and in favour of the said CZ>. and his foresaids, 
Heritably but Redeemably as aftermentioned, yet Irredeem- 
ably in the event of a Sale by virtue hereof, All and Whole 
[here Describe or Refer as in Schedule (JS) or Schedule (G) to 
the Lands\{g) and that in Real Security to the said CD. and 
his foresaids of the whole Simis of Money above written, Prin- 
cipal, Interest, and Penalties." 

The meaning of this clause is thus given in § 119 : — 

" The Clause disponing the lands to such Creditor and his fore- 
saids heritably shall, unless where Executors are excluded, be held 
to import a Disposition of such Lands to such Creditor and his 
Representatives in mobilibus, and his Assignees, and where 
there is or shall be NO (A) such exclusion, to such Creditor and 
his Heirs and Assignees, in Security, in manner specified in 
the Bond and Disposition in Security, with all the Rights 
and Powers at present competent to a Creditor and his Heirs 
under such a Security." 

(g) In a Note to the Schedule it is stated, ' If the Lands are held under 

* any Beal Burdens, Conditions, Provisions, or Limitations, insert them here, 

* or refer to them in or as nearly as the Circumstances may require in the 

* Form of Schedule (D)." 

(h) This word ** no " has by an unfortunate oversight crept into this 
part of the Section which should have been an echo of the explanation 
of the corresponding part of the Personal Obligation,, to pay the Debt to the 
Creditor, * his Heirs, excluding Executors, or Assignees whomsoever,* in 
cases ' where there is or shall be such exclusion.' The effect of the insertion 
of the word * no ' is at first sight to nullify the immediately preceding decla- 
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(3) Other Clauses of the Bond and Disposition in Security. 

The remaining Clauses of the Bond and Disposition in 
Security are then explained in their order. These are : — 
(1) Clause of Assignation to the Eents. 

ration that, unless where executors are excluded' (j.c, where there is no exclu- 
sion), the Lands are to go to the Executors and Representatives in mobilibus^ 
and to carry them to the Heirs and Assignees of the Creditor, while the 
Money is to be repaid to his Executors or representatives in mobilibus. This, 
however, does not appear to us to be the true construction of the clause. 
Such a construction is inconsistent not only with the immediately preceding 
declaration that, unless where executors are excluded, the Lands are to go to 
the Executors and Representatives in mobilibus of the Creditor, but, what is 
of more importance, it is inconsistent with the leading enactment of the § 
117, which provides at the outset that every Heritable Security (which under 
the Interpretation clause includes both the Sum Lent and the Lands over 
which it is secured; shall, except where Executors are excluded, be Moveable 
as regards the Succession of such Creditor, and shall hoiovig after his Death 
to his Executors or Representatives in mobilibus in the same manner and to 
the same extent and effect as such security would, under the Law and Practice 
now in force, have belonged to the Heirs of such Creditor. It is thus clearly 
impossible that the portion of g 119 with which we are now dealing can have 
effect consistently with the immediately preceding context of that section 
and with the leading enactment of J 117 regarding the Succession to Herit- 
able Securities. It appears to us, therefore, that the words of § 119 now 
under consideration, namely, * where there is or shall bo no such exclusion 
' to such creditor and his heirs and assignees ' must be held as pro non 
scriptisy the effect of which will be to leave the words in the Schedule, viz. 

* to O. £>., his HeirSj Excluding Executors or Assignees whomsoever,' to be iuter- 
pretated according to their own natural meaning, which is quite obvious and 
unmistakable, and which can only be that the security is to pass on the cre- 
ditor's death to the parties who, under the Law as it at present stands, 
would be entitled to succeed thereto ab intestato^ that is, to the heirs-at-law 
of the creditor, and not to his Executors. While, however, this is our decided 
opinion, we at the same time think that it is in every way desirable that 
a short Act of Parliament should be passed for the purpose of correcting 
what is undoubtedly an error, and advantage might be taken of the oppor- 
tunity to amend the Act in reference to the other doubful points on which 
we have already commented supra. Note (r), p. 66, and p. 182 ; and infra, p 
176, Note (d). In the meantime we would suggest, that in framing a Bond 
and Disposition in Security, it would be prudent to express the Dispositive 
Clause as follows, *And in Security of the Personal Obligations before 

* written, I dispone to and in favour of the said C. D., his Executors or As- 
' signees whomsoever [or his Heirs, excluding Executors, or Assignees whomso- 

* ever, as the case may be] Heritably,' &c., in place of saying to the said 

* C. D. and his foresaids * 
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(2) Clause of Assignation to Writs. 

(3) Clause of Warrandice. 

(4) Clause reserving Power of Kedemption. 

(5) Obligation by the Debtor for the Expenses of 
Assigning and Discharging the Security. 

(6) Clause Granting Power of Sale in default of 
Payment; and 

(7) Consent to Kegistration for Preservation and 
Execution. 

It is unnecessary here to enter into any full explanation 
of the Nature and Effect of these clauses as the explanation 
given in § 119 is ample and distinct, and is substantially 
a repetition of the Explanation of the similar Clauses, 
Schedule (A) of the Act 10 and 11 Vict. c. 50 — given in 
§§ 2 and 3 of that Statute. 

It may be mentioned, however, that the statutory 
Explanation of the short Clauses of the Security embodies 
the copious and indeed prolix language in which, prior to 
1847, the Clauses, which are now so briefly expressed, used 
to be set forth in the old form of the Bond and Disposition 
in Security, and declares that the short Clauses are to have 
the same meaning and effect as the corresponding long 
Clauses of the Old Deed ; which meaning and effect are 
to be sought for in the Statute. 

The only material points of difference between the 
meanings assigned to these short Clauses by the present 
Act and those which were assigned to them by the Act of 
1847 are :— 

1. That the Clause of Assignation to Kents, — ^besides 
authorising the Creditor on default of payment to enter 
into possession of the Lands disponed in Security, and to 
uplift the rents thereof subject to Accounting to the 
Debtor for Intromission therewith, — gives power to uplift 
the Kents where the Lands are not disponed in Security 
— e,g,, where the Bond is a Bond of Annuity, or a Bond of 
Annual Kent, or an Heritable Bond — and also power to 
Insure all Buildings against Loss by Fire, and to make all 
necessary Kepairs on the Buildings, and to take Credit, in 
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the Accounting with the Debtor, for the amount of Kents 
required for payment not only of the Debt, Principal, In- 
terest, and Penalty, but also of the Expenses of Manage- 
ment, Insurance, and Kepairs. 

2. That the Clause Eeserving Eight of Redemption 
which, under the Act of 1847, implied that the lands 
should be redeemable by the Grantor from the Grantee at 
the Term and Place of Payment, or at any subsequent 
Term, on due Premonition, and that by Payment to the 
Grantee of the Principal Sum, Interest, and Penalty, and 
in case of his Absence or Refusal to receive the same, 

" by Consignation thereof in one or other of the Banks in Scot- 
land incorporated by Act of Parhament or Royal Charter, 
having an Office or Bianch at the Place of Payment, to be 
made forthcoming on the peril of the Consigner, the Place of 
Redemption to be within the Office of such Bank or Branch 
thereof," 

has now been modified to the efi'ect that such Consigna- 
tion is to be made in the 

" Bank specified in the Security^ if any hank shall he so specified, 
and if not, then in one or other of the Banks in Scotland," &c. 

3. A short and inexpensive form(/) of Intimation, 
Requisition and Protest by which the Grantee may call 
up his debt is also substituted for the long form previously 
in use ; and a copy of the Requisition certified by the Notary 
Public (Schedule (FF) No. 3) is to be sufficient evidence 
of the Demand for Payment — thus rendering unnecessary a 
separate Instrument, Ac, as is at present in use. 

4. The Advertisements which are to precede the 
Public Sale of the Lands in the security after the expiration 
of the three months' premonition duly given by the Re- 
quisition above mentioned, are now to be made once weekly 
for at least six weeks in any newspaper published in Edin- 
burgh or in Gla8gow,(g) as well as in a newspaper pub- 

(/) The Act, Schedule (FF), Nos. 2 and 8. See Appendix, p. 124. 

(jg) The option of advertising in Glasgow is a new provision under the pre- 
sent Act, and has heen given in consideration of the great number of Heritable 
Securities which are constituted over Property in that City and its vicinity. 

1.2 
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lished in the County where the Lands are situated, or, if 
there be no Newspaper published in such County, then in any 
Newspaper pubUshed in the next or neighbouring County. 
If the sale is adjourned, the Advertisements are to be re- 
peated once weekly in each of said Newspapers for Three 
Weeks before the next Exposure of the Lands. As these 
Advertisements are matters of Statutory Kequirement, it 
has always hitherto been considered necessary to preserve 
among the Titles Copies of all the Newspapers in which 
these Advertisements were made, and which, from their 
number, added greatly to the bulk of a progress of titles, 
especially where the sale had been adjourned and the 
Advertisements had, in terms of the Statute, been re- 
peated. The present Act removes that inconvenience by 
enacting, also in § 119, that 

" a Certificate by the PubHshers of such Newspapers for the 
time shall h^ prima facie Evidence of such Advertisement." 

The remainder of the Section is identical with the re- 
mainder of § 3 of the Act of 1847, and will be found at 
length in the Appendix hereto, and requires no special 
remark. 

2. Sale under the Act to he valid to Purchaser, 

§ 121 re-enacts 10 and 11 Vict. c. 50, § 7, and provides 
that a Sale carried through in terms of the Security and of 
the present Act, or partly in terms of any Act in force 
at the passing of the present Act and partly in terms of 
the present Act, if the proceedings shall have been begun 
before the Commencement of the Act, are to be as valid 
and effectual to the purchaser as if made by the Grantor 
of the Security himself ; and that whether the Grantor 
shall have died before or after the Sale, and without the 
necessity of Confirmation by him or his Successors, and 
notwithstanding that the Debtor in the Security and in 
right of the Lands at the time shall be in Pupilarity or 
Minority, or subject to any Legal Incapacity. This provi- 
sion, however, is made without prejudice to the Obligation 
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of the Grantor and his Successors to execute, or the Eight 
of the Creditor or Purchaser to require the execution of any 
Deed or Deeds which, independently of the Statute, would 
at Common Law be necessary for rendering the Sale effec- 
tual, or otherwise completing in due form the Titles of the 
Purchaser. 

3. Creditor Selling to Count and Reckon for Price. 

§ 122 re-enacts 10 and 11 Vict. c. 50, § 8, and provides 
that Creditors selling under the Security and in terms of 
the Act are to Count and Eeckon for the Price, and to 
Consign in Bank the Surplus which may remain, after de- 
ducting the Debt Secured, with Interest, Penalty, and 
Expenses in reference to the possession of the estate, if 
the Creditor has been in Possession, including the Expense 
of Insurance, Eepairs, and Management, and whole Ex- 
penses attending the Sale, and all previous Incumbrances, 
and the Expens6 of discharging the same. It is provided 
that the Bank in which such Consignation is to be made 
is to be specified in the Articles of Eoup, and the Consig- 
nation is to be made in the joint Names of the Seller and 
Purchaser for behoof of the party or parties having best 
Eight thereto. 

4. On Sale and Consignation of Surplus Price, tJie Lands 

are to he disencumbered. 

§ 123 re-enacts 10 and 11 Vict. c. 50, § 9, and pro- 
vides that upon a Sale being carried through in terms of 
this Act, and upon Consignation of the Surplus of the 
Price the Disposition by the Creditor to the Purchaser 
is to have the Effect of completely disencumbering the 
Lands sold of all Securities and Diligence posterior to the 
Security of the Creditor, as well as of the Creditor's own 
Security and Diligence. 

5. Registration of Security in Register ofSasines, 

Prior to 1847 it was necessary in order to make the 
Security real by Infeftment that the Bond and Disposition 
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in Security should be followed by an Instrument of Sasine 
duly recorded in the appropriate Register of Sasines. The 
Act 10 and 11 Vict. c. 50, § 1, permitted the Security to 
be itself recorded, (A) such Kegistration having the effect 
of Infeftment. The present Act (§ 118) re-enacts that 
provision ; and farther, by § 120, which re-enacts § 6 of 
the Act of 1847, it is provided that Heritable Securities, 
whether dated before or after the Commencement of the 
Act, may be registered at any time during the lifetime of 
the Grantee, or, where a Security has not been so registered 
in his Lifetime, it is to be as full and sufficient a warrant 
for completing the Title of the Party having right thereto 
as if it had been a Bond and Disposition in Security with 
Precept of Sasine and other Clauses in the form in use 
prior to 30th September 1847, which Title may be com- 
pleted in the manner pointed out by this Act,(z) or by Ser- 
vice or Notarial Instrument, as the circumstances of each 
case may require. The date of the Registration of the Bond 
is, in Competition, to be held to be the date of the Security. 



(XL) TRANSMISSION OF REDEEMABLE RIGHTS. 

1. Completion of Title of Assignees or Successors inter vivos 
or mortis causa when the Security has been consti- 
tuted by Infeftment, (j) 

Having now explained the provisions of the Statute as 
to the Constitution of Heritable Securities, we pass to the 

(A) Vide tupra^ p. 5. 

(») The Act, § 130. Vide infra, p. 176, et seq. 

(y) Transmission of Securities before being constituted by Infeftment 
has always been of rare occurrence, as every good Conveyancer takes 
care that no time is lost in securing his Client by passing Infeftment on 
the Bond immediately on the same being granted. The Transmission of 
securities before being constituted by Infeftment is regulated by ^ 130 
the Act. — Vide infra, p. 175, et seq. 
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enactments regarding the Transmission of such Securities. 
Prior to 1845 the Transmission of an Heritable Security 
constituted hy Infeftment was a very cumbrous, prolix, 
and expensive proceeding. It required a Deed termed a 
" Disposition and Assignation " of the Security, usually 
narrating the whole of the Original Security and con- 
taining an Assignation thereof and a conveyance of the 
Lands with a Precept of Sasine. This Deed required to 
be followed by an Instrument of Sasine recorded in the 
Eegister of Sasines in order to complete the Eeal Right of 
the Assignee. 

(1) Form of Assignation of Security inter vivos. 

The first great improvement in the mode of transmit- 
ting Heritable Securities was effected by the Act 8 and 9 
Vict. c. 31, § 1, which provided for a short Form of 
Assignation to be recorded, without Sasine following there- 
on, in the Register of Sasines, but with the effect of Infeft- 
ment in favour of the Assignee. We have already pointed 
out (i) that this improvement was made in pursuance 
of a suggestion to that effect contained in the Report of 
the Law Commission. This useful provision has been re- 
enact.ed by the present Act,(?) which provides that 

"where an Heritable Security, whether dated before or after 
the passing of this Act, has been constituted by Infeftment, 
whether such Infefimeat has been taken by recording the Security 
or an Instrument (m) thereon in the appropriate Register of 
Sasines in terms of this Act, or any of the repealed Acts, or by 
any mode competent or in use prior to the 30th day of September 
1847," 

the Right of the Creditor may be transferred by Assigna- 
tion in the form of Schedule (GG) annexed to the Act.(7i) 

(2) Completion of Title of Assignee by recording Assigna- 
tion or Notarial Instrument, 

The Registration of the Assignation in the appropriate 

(k) Vide supra, p. 8. (Z) The Act, § 124. 

(m This means an Instrument of Sasine or Notarial Instrument. 

(n) See Appendix, p. 126. 
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Register of Sasines completes the Title of the Assignee as 
effectually as if a transfer had been made by Disposition 
and Assignation in the old form followed by Sasine duly 
recorded. The effect of the Assignation is further declared 
to be that the Assignee is to be held as fully entered as if 
he had obtained a renewal of the Investiture in his favour 
according to the Law and Practice in use before 1845. 

A proviso is added, similar to the enactment already 
noticed (o) with regard to the Conveyance of Irredeemable 
Eights, to the effect that where an Assignation of an Heri- 
table Security constituted by Infeftment is contained in 
any other Conveyance or Deed, the whole of such Convey- 
ance need not be recorded, but a Notarial Instrument in 
the form of Schedule (HH) (p) may be expede and recorded, 
which is to have the same effect as the Eegistration of the 
Assignation itself. These Schedules [(GG) and (HH)] 
are also made applicable to the case of the Assignation 
being granted by a person other than the Original Creditor, 
or of the Instrument being expede in favour of a person 
other than the Original Assignee, in both of which cases 
the deduction of the Titles is required to be made in the 
manner pointed out in the Schedules. The Assignation 
before being recorded must have a Warrant of Eegistration 
indorsed upon it in terms of § 141 ( Vide supra, pp. 43, 46). 

(3) Transmission of Security Mortis Causa, or by 

Succession. 

The Assignations and Instruments above described are 
intended only for the Case of Transference of the Security 



(o) Vide supra p. 50. 

(p) See Appendix, p. 126. It will be observed that a slight variation 
has been made in the form of these Notarial Instruments. The Schedules 
of the Act of 1845 commenced thus : — * Be it known that by Bond and 

* Disposition in Security/ &c. In order to preserve the uniformity of the 
Schedules to the present Act, the Notarial Instruments relating to Redeem- 
able Rights are expressed in language similar to those applicable to 
Irredeemable Rights, &c. All of them now commence as follows, viz., ' At 

there was by or on behalf of A. B.,* &c., ' presented to me, Notary 

* Public subscribing, a Bond,' &c. 
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inter vivos. Other forms are provided by the Statute for 
the Transmission of the Security from the Dead to the 
Living. This may be done by a Deed executed by the 
Creditor to take effect after his Death, or it may be left 
to be effected by operation of the Law where he dies 
intestate ; and the form of Completing the Title of the 
Successor will depend upon whether Executors have been 
excluded from the Security or not. 

1. Completion of Title of Successors^ in Testate Succession 
where Executor's have not been excluded from the Security, 

This matter is regulated by §§ 125 and 127 of the 
Act. 

A. Writ of Acknowledgment in favour of Executor- 
Nominate or Disponee. 

125 provides that 

" Upon the Death of any Creditor in right of an Heritable Security 
constituted by Inleftment as aforesaid from which Executors 
shall not have been excluded, who shall die leaving a Testamen- 
tary or Mortis Causa Deed or Writing, (g-) naming Executors, or 
Disponing or Bequeathing his Moveable Estate to Disponees, 
or Disponing or Bequeathing the Security to Legatees, it shall 
be competent for the Executors or Disponees duly confirmed, 
or for the Legatees,(r) as the case may be, to complete a Title 
thereto by a Writ of Acknowledgment to be granted in their 
favour by the Debtor in the said Security infeft in the Lands 
comprehended therein, in or as nearly as may be in the form set 
forth in the Schedule (II) hereto annexed." («) 

The Section is one of the new Clauses of the Statute, 
and has been rendered necessary by the change intro- 

(q) A General Disposition of the Creditor's whole Estafe, Heritable 
and Moveable to a General Disponee, or to Trustees, is a Testamentary 
or mortis causa Deed or Writing in the sense of this Clause, but a General 
Disposition of the Creditor's whole Heritable Estate alone will not fall under 
this category as regards Securities from which Executors have not been 
excluded. 

(r) The bequest of the Security to a Special Legatee would be a Special 
Assignation not requiring Confirmation. 

(«) See Appendix, p. 127. 
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duced by § 117, making Heritable Securities Moveable as 
to Succession, unless where Executors are excluded. The 
Writ of Acknowledgment (which was introduced by 
the Act 8 and 9 Vict. c. 31, as a mode of completing 
the Title of the Heir to the Security under the Law 
then in force), is now made applicable to the case of 
a party having Eight to the Security by any Testa- 
mentary or mortis causa Deed or Writing, whether as 
Executor or Disponee or Legatee, and of course whether 
tlie Deed is a Simple Testament, or is in the form of a 
Regular Feudal Conveyance of the Security, or is in the 
form of Settlement sanctioned by the 20th Section of 
the present Act. The form of the Writ of Acknowledg- 
ment which is based upon Schedule No. 2 of the Act of 
1845 is made applicable to the altered state of the law, and 
will be found to contain very full directions for the mode 
of filling up the blanks which are necessarily left in the 
Schedule. It is unnecessary to notice its terms in detail, 
as it is thought that these contain all the necessary infor- 
mation and instructions for adapting the Schedule to prac- 
tical use. 

It should, however, be observed that the Section (§ 125) 
goes on to provide that 

" when the Executors or Disponees {being more than one) shall 
be appointed under such Deed or Writing for holding the 
Moveable Estate of the deceased in Trust for the purposes of 
the Deed or Writing, and not wholly for their own beneficial 
Interest, it shall be competent {when not expressly precluded by 
the Terms of the Deed or Writing) to take the said Writ in 
favour of the said Executors or Disponees and the survivors or 
survivor of them" 

Due provision is made for such a case in the Schedule. 

Kegistration of the Writ in the Eegister of Sasines 
completes the Right of the party holding and recording 
the same. 

(b) Notarial Instrument in favour of Executor- 
Nominate, or Disponee, (&c. 

Where the Executor-Nominate, or Disponee, or Legatee, 
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having Eight to the Security under a Deed or Writing of 
the nature above described does not desire to complete his 
Title by Writ of Acknowledgment, he may, under § 127, 
complete his Title by Notarial Instrument in the form 
(KK) (t) annexed to the Act, which may be taken to the 
Survivors or Survivor of them in the same way as the Writ 
of Acknowledgment may be so taken (vide, supra, p. 170). 
No special provision for the destination to Survivors is 
made in the Schedule, but this can easily be supplied by 
the Conveyancer after the words ^^ by or on behalf of A,B, 
of, &c" It should also be noticed that in one of the alter- 
native directions of the Schedule the word " deceased" has 
been per incuriam inserted before " A.B. ;" that word will 
of course he omitted in framing the Instrument. 

Eegistration of the Instrument in the appropriate Ke- 
gister of Sasines will complete the Title of the party in 
whose favour it is expede and recorded. 

2. Completion of Title of Successors ab intestate by Nota- 
rial Instrument where Executors have not been Eoc- 
cludedfrom the Security. 

This matter is regulated by § 126 of the Act, which 
enacts that 

" Upon the Death of any Creditor who shall die intestate in 
Eight of an Heritable Security constituted by Infeftment as 
aforesaid, from which Executors shall not have been excluded, 
it shall be competent to the Executors duly confirmed to such 
deceased Creditor to complete a Title to such Security by ex- 
peding and recording an Instrument under the hands of a 
Notary-Pubhc in the form or as nearly as may be in the form 
set forth in Schedule (JJ) (u) hereto annexed. 

The Instrument may, as in case of the Writ of Acknow- 
ledgment, be taken to the Survivors or Survivor of the 
Executors, where they are not entitled to the deceased's 
moveable estate wholly for their own beneficial interest. 
Eegistration of the Instrument in the Eegister of Sasines 
will complete their title. 

The terms of the Schedule (which is also to be used 

{t) See Appendix^ p. 128. («) See Appendix^ p. 128. 
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in the case of an Heir to a Security from which Executors 
have been excluded, or which belonged to a Creditor who 
died before the Commencement of the Act) require no 
special comment, except that, if required, the words ** aind 
the Survivors and Survivor of them " may be added after the 
words ^^ by or on helmlfof A,B. of," dec, 

3. Completion of Title of Successors in Testate Succession^ 

where Executors have been eoccluded from the Security, 
or where the Creditor died before 31st December 1868. 

Where the Creditor in the Security has died before the 
Commencement of this Act, leaving a mortis causa (v) Con- 
veyance thereof, or of his Heritable Estate generally, or 
where the Creditor shall die after the Commencement of 
the Act in Eight of an Heritable Security from which 
Executors shall have been excluded, leaving such a mortis 
causa Conveyance thereof, or a Testamentary Deed or 
Writing within the meaning of the 20th section of the Act, 
so expressed as to carry the Security or the Creditor's 
Heritable Estate generally, — it is, by a part of § 127, made 
competent to the Grantee or Legatee to complete a Title 
to the Security by a Notarial Instrument which is to be in 
the form of Schedule (KK). {id) Kegistration of the In- 
strument in the Register of Sasines will complete the Title 
of the party in whose favour the same is expede or recorded. 
This part of § 127 is substantially a re-enactment of § 4 of 
8 and 9 Vict. c. 31. 

4. Completion of Title of Heir ab intestate where Executors 

have been excluded from the Security, or where the 
Creditor died before the 31st December 1868. 

(a) Writ of Acknowledgment in favour of Heir, 
Where the Creditor in the Security has died intestate 

(v) Such Conveyance must have been a General Disposition or other 
Settlement capable of conveying Heritage according to the forms in use 
before the passing of the Act, as § 20 of the Act does not apply*to Settle- 
ments executed by a party predeceasing the Commencement of the Act. 

{w) See Appendix, p. 128. This is the same form as is to be used by 
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before the Commencement of the Act, or where he shall 
die intestate after the Commencement of the Act in 
Eight of a Security from which Executors have been ex- 
cluded, the Security will of course in either case pass to 
his Heir-at-law in the same manner as it does under the 
Present Law and Practice. In such a case the Heir may, 
in terms of § 125, complete his title by a Writ of Acknow- 
ledgment — viz., in the way in which he would have done 
under the Act 8 and 9 Vict. c. 31. The form of Writ is 
that set forth in Schedule (II) already referred to, (a?) 
which is the same as the Form to be employed by 
Executors-Nominate, &c., in completing their Title to a 
Security from which Executors have not been excluded. 
The Schedule contains full directions for the adaptation of 
the Writ to the Case of the Heir-at-law as well as of such 
Executors, &c. Eegistration of the Writ in the appropri- 
ate Eegister of Sasines completes the Title of the Heir. 

(b) Notarial Instrument in favour of Heir. 

An heir having Eight to a Security in either of the 
cases specified in the preceding paragraph may complete 
his Title thereto by Notarial Instrument instead of by 
Writ of Acknowledgment. This is provided for by § 128, 
which is a re-enactment of 8 and 9 Vict. c. 31, § 4, mutatis 
mutandis. The Heir is in the Act defined to be 

" the nearest and lawful Heir of such Creditor who according to 
the present Law and Practice would be entitled to succeed to 
such Security ; " 

and before expeding the Instrument he must be served 
Heir to the Creditor in General or in Special and in the 
proper Character. Having done this he may then expede 
a Notarial Instrument in the form of Schedule(JJ).(y) 

Executors-Nominate, &c., in making up a Title by Instrument to a Security, 
from which Executors have not been excluded. Minute directions are given 
in the Schedule for adapting the form to both classes of cases (vtrfe«wpra, p. 170) . 

(x) Vide supra, p. 169, and Appendix, p. 127. 

(y) See Appendix^ p. 128. This is the same Instrument as that to be 
used by the Executor-Dative of a Creditor who died Intestate in right of a 
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Registration of the Instniment in the Eegister of Sasines 
completes the Title of the Heir. 

(4) Completion of Title ofAdjudger of Security. 

In our remarks upon Adjudication of Lands general- 
ly (2) we stated that, differing from the previous Statutes, 
the present Statute provided separately for Adjudication 
of Heritable Securities. The mode of procedure, however, 
in obtaining the Decree of Adjudication, whether for 
Debt, or in Implement of the Decree of Constitution 
preceding or combined with such Decree of Adjudication, 
and the effect of the Decree when obtained, will be the 
same as if the Subjects adjudged were ordinary Heritable 
Subjects. The special provisions regarding Adjudication 
of Heritable Securities contained in the branch of the 
Statute now under consideration deal simply with the 
Completion of the Title of the Adjudger after he has ob- 
tained his Decree. This he may do in one or other of the 
modes pointed out in § 129. • 

1. He may either record the Abbreviate of Adjudica- 
tion in the appropriate Eegister of Sasines (as was origin- 
ally provided by 8 and 9 Vict. c. 31, § 3), which Registration 
is to have the same effect as if, at the date thereof, the 
Adjudger had been entered and infeft on a Charter of 
Adjudication ; or 

2. He may record the Decree itself in the appropriate 
Register of Sasines (as was originally provided by 21 and 

Security from which Executors have not been excluded. {Vide supra, 
p. 171.) The necessary variations to meet both cases are fuUy detailed in 
the Schedule. 

(2) Vide Supra, p. 105, note (0). Strictly speaking, as an Adjudication 
for Debt is Redeemable until Decree of Expiry of the Legal, the whole 
subject of such Adjudications should have been reserved for this part of our 
Treatise. But as Adjudication in Implement confers an Irredeemable Right 
on the Adjudger, and as Adjudications for Debt are generally intended 
ultimately to transfer to the Adjudger the absolute ownership of the Lands 
adjudged, we have thought it right (following the course of the Framers 
of the Acts of 1847) to deal with Adjudications along with Irredeemable 
Rights. 
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22 Vict. c. 76, § 27), in which case he is to be in the same 
position as if an Assignation of the Security had been 
granted in his favour by the Ancestor or Person whose 
Estate is adjudgea, and had been duly recorded in the 
appropriate Eegister of Sasines at the date of recording 
the decree. 

(5) Completion of Title to Security by a Judicial Factor, 

Where the Heritable Security forms part of the Estate 
under the management of a Judicial Factor, his Title 
thereto will be completed in the same manner as we have 
already shown his Title to ordinary Lands may be com- 
pleted, (a) 

(6) Completion of Title to Security by Trustee in 
Sequestration, or by Liquidators, 

Where the Security forms part of a Sequestrated 
Estate, or of the Estate of a Joint-Stock Company under 
Liquidation, the Title of the Trustee or Liquidators is, by 
§ 25, to be made up by a Notarial Instrument in the form 
of Schedule (LL).(6) This Schedule is the same as Sche- 
dule (M) of 21 and 22 Vict. c. 76, and Schedule (I) of 23 
and 24 Vict. c. 143. 

2. Completion of Title of Assignees and Successors inter 
vivos or mortis causa, where Security has not been 
Constituted by Infeftment. 

Where the Security has not been constituted by Infeft- 
ment during the Lifetime of the Grantee, we have seen 
that by § 120 (c) the security is to form a full and sufficient 
Warrant for the Completion of the Title of the party having 
Eight thereto, as if it had been a Bond and Disposition in 
Security, containing Precept of Sasine and other Clauses 
in the ordinary form in use prior to 30th September 1847, 



(a) Vide supra, p. 69. (c) Vide supra, p. 166. 

(6) See Appendix, p. 129. 
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" which Title may be completed as after provided, or by Service 
or Notarial Instrument, as the circumstances of the case may 
equire." 

There can be no doubt that under Ihat section a party 
in right of an Unrecorded Security, — whether by Service, 
or by Confirmation, or by Testament, or by General Disposi- 
tion, or by Assignation, or in whatever other way, — ^may 
complete his Title thereto, as to any other lands, by an 
ordinary Notarial Instrument, which will be mutatis 
mutandis in the form of Schedule (J) or Schedule (L). 
The party, however, in Eight of the Unrecorded Security 
may also avail himself of the provisions of § 130, which 
contains several enactments regarding the Completion of 
the Title to Securities in this position. 

This section, which is based upon 17 and 18 Vict. c. 62, 
§ 3, provides that — 

" In the event of an Heritable Security from which Executors 
shall not have been excluded, dated before or after the Com- 
mencement of this Act, not being constituted by Infeftment 
during the Lifetime of the Grantee, or of any Assignation dated 
before or after the Commencement of this Act, of a Security 
from which Executors shall not have been excluded, but 
which has been constituted by Infeftment, not being com- 
pleted by Infeftment during the Lifetime of the Assignee, and 
where such Grantee or Assignee shall be in Life at(c?) the Com- 
mencement of this Act, such Security or Assignation shall 
form a Warrant for an Instrument in the form, or as nearly 
as may be in the form, of Schedule (MM)(e), hereto annexed, 
under the hands of a Notary-PubUc, being passed upon the 
same in favour of the Executors of the Creditor duly con- 
firmed, whether the same be Executors-Nominate or Execu- 
tors-Dative, or in favour of the Disponees or Assignees of such 
Security, or of the Moveable Estate of such Creditor under 
any Deed or Conveyance inter vivos or mortis causa, or in fa- 
vour of any Legatees of such Security ; and where such Exe- 
cutors or Disponees or Assignees, being more than one, shall 
not be entitled to such Security wholly for their own benefi- 
cial interest, it shall be competent to take such Notarial In- 

{d) This Section would have been more distinct had the words "or after" 
been inserted here. The omission should be rectified in any amending 
Statute which may be passed. 

(«) See Appendix^ p. 180. 
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strument in favour of such Executors or Disponees or Assig- 
nees, and the Survivors or Survivor of them, unless such a 
Destination be expressly excluded by the terms of the Con- 
veyance or Deefl or Writing." 

This branch of the Section, although somewhat ob- 
scurely expressed, deals with the case of the Security be- 
ing Moveable as to Succession, either by the Creditor there- 
in or Assignee thereof surviving the Commencement of 
the Act, without any exclusion of Executors having been 
thereafter made, or becoming the Grantee or Assignee of 
such a Security after the Commencement of the Act. In 
either case the Title may be completed in the form of 
Schedule (MM), which contains full directions for its adap- 
tation to any of these cases. 

The second branch of the section deals with the case in 
which the Succession to the Security is Heritable, in conse- 
quence of the Creditor either having died before the com- 
mencement of the Act, or having survived the Commence- 
ment of the Act, and excluded Executors in terms of § 117, 
or taken the Security to the Heir excluding Executors. 
In any of these cases it is provided that 

" the Security or Assignation, as the case may be, shall form a War- 
rant for a Notarial Instrument as aforesaid " [also in the form 
of Schedule (MM) ] " in favour of any Disponees or Assignees 
or Legatees of such Security, or of the Heritable estate of such 
creditor under any Deed or Conveyance by him inter vivos or 
mortis causa, or under any Testamentary Deed or Writing by 
him within the meaning of the 20th section of this Act, or in 
favour of the Heirs of such Creditor having right to the secu- 
rity by Decree of General or Special Service as Heir to such 
creditor." 

The section concludes with a general enactment that on 
the Instrument being recorded in the appropriate Kegister 
of Sasines, whether in favour of Executors or Disponees or 
Assignees or Legatees or Heirs, the party in whose favour 
the Instrument is expede and recorded shall be vested 
with the full right of the Creditor in the Security, and 
shall be held to be entered with the Superior in like 
manner and to the same effect as the Original Creditor 
himself. 

M 
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(4) Remedies of Creditors, (tc, not to be affected by tJie 
Change of the Lata as to Succession in Securities. 

As it was thought to be not impossible that the 
change of the character of the Succession to Securities from 
Heritable to Moveable might lead to questions regarding 
the Remedies of the Creditor and the liabilities of the 
Debtor, it is enacted by § 131 that 

** Nothing contained in this Act shall affect or interfere with the 
present law and practice in regard to the Liabihty of the 
Lands contained in any Security, or of the Debtor, or wjth 
the Rights and Remedies of the Creditor, or of the Creditors 
of the Creditor." 

In short, the only change made upon the law is, that the 
Security on the death of the Creditor is, in the general case, 
to go not to his Heir-at-law but to his representative in 
mobilibus. The lands are still to be open to all manner of 
Diligence as before, such as an Action of Maills and Duties, 
Poinding of the Ground, and the like. The Debtor (which 
term by the Interpretation Clause includes the Debtor's 
Successors) is to remain liable in the same manner and to 
the same extent as under the present law — that is to say, the 
debt is to form a Burden upon the Debtor and his Lands, 
and upon his Heir-at-law in the first instance ; and the 
Rights and Remedies of the Creditor by Diligence already 
mentioned, and by all other Real Diligence competent to 
him at Common Law are to remain unaffected, as well as the 
Rights and Remedies of his Creditors — that is to say, the 
Creditors of the Creditor may attach the Security vested 
in his person by Adjudication, or in any manner competent 
under the present Law and Practice, even although such 
Creditor may have acquired the Security as an Executor 
or Legatee of the Original Creditor. 



DISCHARGE AND RENUNCIATION. 179 



(III.) DISCHAEGE, RENUNCIATION, AND RESTRICTION 

ON HERITABLE SECURITIES. 

(1) Discharge and Eenunciation of Security. 

A short form of a Discharge of an Heritable Security 
was introduced bv the Act 8 and 9 Vict. c. 31, in lieu of 
the long form previously in use, and has been re-enacted 
by § 132 of the present Act, which provides that any He- 
ritable Security constituted by Infeftment, and whether 
dated before or after the Commencement of the Act, may 
be effectually Eenounced and Discharged, in whole or in 
part, and the Lands therein contained effectually Dis- 
burdened of the same, by a Discharge in the form or as 
nearly as may be in the form of Schedule (NN)(/) an- 
nexed to the Act, and by the Eegistration of such Dis- 
charge in the appropriate Kegister of Sasines. 

The Schedule is very short and distinct, and requires 
no special explanation. It may, however, be observed that 
although in that part of the Schedule in which the Lands 
contained in the Security are mentioned, the direction is 

" [describe the lands] all as speciJ&ed and described in the said 
Bond and Disposition in security;" 

it is not necessary to describe the lands at full length. It 
is no doubt competent to do so, but as under the Inter- 
pretation Clause of the Act the word " Deed " and the 
word " Conveyance " include 

" All Deeds, Decrees, and Writings by which Lands or Eights 
in Lands are constituted, or completed, or conveyed, or Dis- 
charged^ whether dated, granted, or obtained before or after 
this Act," 

and as § 11 of the Act applies to Deeds and Conveyances in 
their widest sense, and therefore inter alia to Discharges, 
the Lands mentioned in the Discharge may be described 
either by inserting the Description at full length, or by 

(/) See Appendix^ p. 180. 

M 2 
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Hpecifying, in terms of § 11, the leading Name or Names 
or some Distinctive Description of the Lands as contained 
in the Titles thereto, with the name of the County or 
Burgh, and referring to the particular description as con- 
tained in some prior recorded Deed in the form of Sche- 
dule (E). ig) 

It should also be observed that in terms of § 17, where 
a Discharge is contained in a Deed relating to other 
matters, and it is not desired to record the whole Deed, a 
Notarial Instrument in the form of Schedule (J) (A) may 
be expede and Recorded, setting forth the nature of the 
Deed, and the portion thereof by which the Lands are 
discharged. And similar Instruments may be expede and 
recorded, where by the Deed separate interests are Dis- 
charged, and it is desired to record separately the Dis- 
charges of one or more of such interests. This provision 
as to Discharges is one of the new Enactments of the pre- 
sent Act. The Schedule (J) is not framed specially with 
a view to the Instrument being taken upon a Discharge, 
but it can be easily adapted to such cases. 

(2) Restriction of Heritable Security. 

Under the present law a Deed of Restriction of an 
Heritable Security is an unnecessarily long document, 
narrating as it does at great length the Bond and Dispo- 
sition in Security. The present Act, § 133, introduces a 
new form of a Deed of Restriction, which will be found in 
Schedule (00), (z) and on the same being recorded the 
Security is to be restricted to the Lands contained therein 
other than the Lands discharged by the Deed of Restric- 
tion, and the Lands discharged are to be released from 
the Security to the same effect as if they had never been 
contained in it. The Schedule, although a new one, re- 
quires no comment, as it contains within itself full Direc- 

(g) Vide supra, p. 87, and Appendix, p. 92. 
(A) See Appendix, p. 96, and vide supra, p. 62. 
(e; See Appendix, p. 181. 
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tions as to what it is to contain. The only observation 
which seems called for is that the Lands which are to be 
disburdened must be described at full length in order that 
it may clearly appear on the Eecord what the subjects are 
which are to be disburdened, a result which could hardly 
be attained by making use of the short Description author- 
ised by § 11. 



(IV.) GENEEAL ENACTMENTS RELATING TO 

SECURITIES. 

(1) This Act to Apply to all Securities, 

§ 134 provides, as has been already mentioned, that the 
whole Provisions and Enactments and Forms of this Act 
relative to Bonds and Dispositions in Security are to apply, 
as nearly as may be, to all Heritable Securities, unless in 
so far as such Provisions, Enactments or Forms may be in- 
applicable to the Form or Object of such Security. This 
necessarily leaves considerable latitude to the Conveyancer, 
but it is thought that not much difficulty will be expe- 
rienced in adapting the new and short Forms enacted by 
the present Act to all the Forms of Security which are at 
all likely to be used. 

(2) Old Forms may still be used. 

Following out the spirit of the system of Legislation 
which was commenced in 1845, and which, while intro- 
ducing new Forms, does not absolutely abolish the old, 
except in the case of Brieves of Services, Signatures in 
Exchequer, Charges, and sundry other useless and obsolete 
procedure, — the Act (§ 135) provides that nothing there- 
in contained shall prevent the Constitution, Transmission, 
or Extinction of Heritable Securities in the Forms in use 
prior to the 1st of October 1845. It is thus still competent 
to any person to take or transfer a Security in theForms in 
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which the Bond and Disposition in Security, Sasine there- 
on, Disposition and Assignation thereof, Precept of Clare 
Constat by the Debtor in the Security, and the like, used 
to be granted before the Heritable Securities Acts of 1845 
and 1847 were passed. 

(3) Fees of Tovm-Clerks in relation to Securities over 

Burgage Subjects, 

§ 136 provides that Town-Clerks who were in Office 
before 1st October 1845 or 30th September 1847 respec- 
tively, may, during the existence of their respective Eights 
of Office, exact and receive, under certain restrictions and 
modifications specified in the Section, the Fees in regard 
to Eecording Securities over Burgage Subjects, Sasines 
thereon, or Assignations of Securities, or Abbreviates of 
Adjudication, and the like, to which they would have been 
entitled had this Act not been passed. The Section is a 
mere re-enactment of 8 and 9 Vict. c. 31 , § 10, and of 10 
and 11 Vict. c. 50, § 11, and calls for no special comment. 
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The Act concludes with several General Enactments, 
of which some are applicable to Deeds and Procedure fall- 
ing under all or several of the previous Divisions and Sub- 
divisions of the Act ; others regulate matters connected with 
Land Eights, but not necessarily or naturally falling under 
any of these Heads ; while others apply to Deeds of all 
kinds, whether relating to Lands or not. 

(1) The Act to apply to all Lands^ by whatever 

Tenure held. 

§ 137 provides that the Act is to apply to all Lands by 
whatever Description of Tenure they may be held, unless 
in so far as any of the Provisions are limited expressly or 
by necessary implication to Lands held by one particular 
Tenure. This Clause has rendered it unnecessary to follow 
the plan, adopted in framing the Acts now repealed, of 
having separate Statutes for lands held by Burgage Tenure 
and for lands not held by Burgage Tenure. The cases, and 
they are now few, in which separate Provisions are required 
to be made for the case of Burgage Subjects are specially 
provided for in this Act, in- all places in which such dis- 
tinction appeared to be called for. 

(2) Short Clause of Registration for Preservation and 
Execution may he used in all Deeds. 

§ 138 re-enacts 23 and 24 Vict. c. 143, § 30, and pro- 
vides that in all Deeds and Conveyances under this Act, 
as well as in all Deeds, Writings, or Documents, of whatso- 
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ever nature, and whether relating to Lands or not, the Short 
Clauses of Uonsent to Kegistration for Preservation, and 
for Preservation and Execution, contained in Nos. 1 and 2 
of Schedule (B) annexed to this Act, shall, unless specially 
qualified, import a Consent to Kegistration and a Procura- 
tory of Registration in the Books of Council and Session, 
or other Judge's Books competent, therein to remain for 
Preservation, and also, if for Execution, that Letters of 
Homing and all necessary Execution shall pass thereon 
upon Six days Charge upon a Decree to be interponed 
thereto in common form, (a) It' has been already ex- 
plained {supra, p. 46) that by the " Land Registei:s Scot- 
land Act 1868," Deeds, &c., recorded in the Register of 
Sasines for Publication, may also be recorded there for 
Preservation or for Preservation and Execution, provided 
the Warrant of Registration in the form No. 3 of Schedule 
(A) (6) of that Act written upon the Deed, &c., shall 
specify that they are to be so recorded. 

(3) Females may act as Instrwmentary Witnesses, 

§ 139 makes it competent for females to act as instru- 
mentary witnesses. We have already (c) explained this 
clause, and it is therefore unnecessary to repeat our obser- 
vations thereon. 

(4) Additional Sheets may he added to Writs, dec, Engrossed 

on Deeds, &c. 

It is understood that doubts have been entertained in 
some quarters whether Writs, Assignations, &c., — permitted 
or directed by the Titles to Land Acts of 1858 and 1860 to 
be engrossed on any Conveyance or Deed, — could com- 
petently be continued upon additional sheets in cases in 
which the Deed itself was not sufficiently capacious to 
contain the whole of the Writ, &c., requiring to be en- 
grossed upon it. To us it has always appeared perfectly 
clear that, where necessary, Additional Sheets of paper, 

(a) Vide supra, p. 27. (c) Vide supra, pp. 10, 27. 

(h) See Appendix, p. 143. 
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vellum, &c,, might be added, and the Writ continued 
thereon. In order, however, to remove all doubt for the 
future, the present Act (§ 140) provides that such Addi- 
tional Sheets may be added, provided the engrossing of the 
Writ is commenced in some part of the Conveyance or 
Deed itself. The clause is as follows : — 

" § 140. In all Cases where Writs or Deeds of any description are 
by this or any other Act permitted or directed to be engrossed 
on any Conveyance or Deed, it shall be competent, when ne- 
cessary, to engross such Deeds or Writs on a Sheet or Sheets 
of Paper, or of whateyer other Material the Conveyance itself 
consists, added to such Conveyance, provided that the En- 
grossing of the Deed or Writ shaU be commenced on some 
part of the Conveyance or Deed itself on which it is permitted 
or directed to be engrossed ; and the first of such additional 
Sheets shaU be chargeable with the Stamp-duty applicable to 
the Writ or Deed partly engrossed thereon, and subsequent 
Sheets (if any) shall be chargeable with the appropriate pro- 
gressive Duty. 

It will be prudent in cases in which additional Sheets 
are used to state in the Testing Clause the part of the ori- 
ginal Deed on which the Writ is commenced, e.g. : — : 

" In Witness Whereof, these Presents, commenced on the back 
of the within Deed, &c. [or on the margin of page of 

the within Deed, &c., or at the end of page of the 

within Deed, &c,], and written thereon and on this and the 
preceding additional pages of stamped paper [or 
Vellmn, or as the case may 6e] by M. ]N^. [design him] are sub- 
scribed, &c." 

It will be seen that the Clause farther provides for the 
Stamp-duty payable on such additional Sheets. 

(5) All Deeds, dec, recorded in the Register of Sasines to 
have Warrants of Registration thereon, except certain 
Burgage Deeds. 

§ 141 provides that all Deeds, &c., which are to be re- 
corded in any Kegister of Sasines are henceforth, before 
being recorded, to have Warrants of Eegistration (in the 
form of Schedule (F) No. 2, or of Nos. 1, 2, or 3 of 
Schedule (H) of this Act) indorsed thereon, except certain 
deeds relating to Lands held by Burgage Tenure. We 
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have already explained the object and nature of this En- 
actment, which is a repetition of § 4 of the Land Registers 
(Scotland) Act 1868, and we refer the reader to our re- 
marks thereon, (rf) 

(6) Recording of Conveyances, dkc, in Register of Sdsinea 

authorised, 

§ 142 is a re-enactment of 21 and 22 Vict. c. 76, § 19, 
and 23 and 24 Vict. c. 143, § 13, with some additions. It 
is a General Enactment, to the effect that all Conveyances 
and Deeds, and all Instruments authorised by the Act to be 
recorded in the Register of Sasines may, with Warrants of 
Registration written thereon, be recorded at any time in 
the Life of the Person on whose behalf the same shall be 
presented for Registration, in the same manner as Instru- 
ments of Sasine, or of Resignation and Sasine, or of Cogni- 
tion and Sasine, or Notarial Instruments are at present re- 
corded. This limitation is necessary to prevent Registra- 
tion of a Deed or Instrument after the death of the party 
in Right thereof from having the effect of completing his 
Title if he had died uninfeft. It is merely a continuance 
of the old Law, under which it was incompetent to Record 
a Sasine after the death of the party in whose favour it had 
been expede. As, however, the Infeftment Act of 1845 (8 
and 9 Vict. c. 35, § 3) abolished the Ceremony of Delivery 
of Sasine, and made the Date of the Registration of the 
Sasine the Date of the Infeftment, and allowed the Sasine 
to be recorded at any time during the Life of the party in 
whose favour it was expede, in place of within sixty days 
of its date, as had previously been necessary, the present 
Act renews that useful provision, and extends it to all 
Deeds requiring to be registered in the Register of Sasines. 

The Conveyance, or Deed, or Instrument, when pre- 

(d) Vide suproj p. 43. Of course, where it is intended to Register the 
Deed in the Register of Sasines for Preservation, or for Preservation and 
Execution as well as for Publication, the Warrant of Registration must have 
the addition set forth in Schedule (A) No. 3, of the " Land Registers Act 
1868." See Appendix, p. 143, and supra, p. 46. 
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sented for Registration, is to be shortly registered in the 
Minute Book of the Register, and with all due despatch 
fully registered in the Register Books, and thereafter re- 
delivered to the party with a Certificate of due Registra- 
tion thereon, specifying the Date of Presentation, and the 
Book and Folios in which the Engrossment has been made. 
The Certificate is to be subscribed by the Keeper of the 
Register, and is to be probative of such Registration. 
Deeds, &c., so registered are in Competition to be prefer- 
able according to the Date of Registration, and the Date 
of Entry in the Minute Book is to be held to be the Date 
of Registration. It being now made competent by the 
Land Registers (Scotland) Act of 1868 to transmit Deeds, 
&c., by Post from the country to the Keeper of the 
General Register of Sasines, it is provided by § 142 of the 
present Act, which is a mere repetition of part of § 6 of 
the Land Registers (Scotland) Act 1868, that where 

" two or more Deeds or Conveyances transmitted by Post in Terms 
of " The Land Writs Registration (e) (Scotland) Act 1868," 
shall be received by the Keeper of the Register of Sasines at 
the same time, the Entries thereof in the Presentment Book 
and Minute Book shall be of the same Year, Month, Day, and 
Hour, and such Deeds and Conveyances shall be deemed and 
taken to be presented and registered contemporaneously ; and 
Extracts of all such Conveyances or Deeds, Warrants of Regis- 
tration, and Instruments so recorded," 

are to make faith in all cases where the principals them- 
selves would have done so, except in cases of Improbation. 

(7) Conveyances, ^c, may be Recorded of Neiv, 

§ 143 re-enacts 23 and 24 Vict. c. 143, § 35, and provides 
that in the case of any error or Defect in any Instrument, 
or of the Recording of any Deed or Conveyance or Instru- 
ment, or in any Warrant of Registration, or in the Record- 
ing thereof, it shall be competent of new to make and 

(e) The Title of this Act was originaUy intended to be * The Land Writs 
Registration (Scotland) Act 1868,' and it is so termed in this section. The 
incorrectness of the citation of the Act is of no moment, as the Lands 
Registers Act contains the same proviso. See Appendix, p. 186. 
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record the Iiistrumout, — or of new to record the Deed or 
Conveyance, with the original or a New Warrant of Re- 
gistration. 

(8) Recorded Instruments not to be challenged on the ground 

of Erasures, 

§ 144 re-enacts 21 and 22 Vict. c. 76, § 23, and 23 and 
24 Vict. c. 143, § 19, and provides that the Act 6 and 7 
Gul. IV. c. 33, as to Erasures in Instruments of Sasine and 
of Resignation ad remanentiam^ is to extend to and be 
applicable to all Instruments, (/) The Act of King William 
referred to provided that Erasures in such Instruments 
made before Registration in the Register of Sasines should 
not affect their validity, provided the words written on the 
erasure tallied with those appearing in the Register. 

(9) Existing Warrants of Registration not to be challenged 

on certain grounds, 

§ 145 provides that it is not to be competent to chal- 
lenge Existing (g) Warrants of Registration in respect of 
certain supposed irregularities in the way in which the 
Agents signing the same may have designed themselves. 
The nature and effect of the provisions of this Section have 
been already fully explained, (A) but we repeat that these 
are merely retrospective, and that future Warrants must 
be strictly in the form enacted by this Act. 

(10) Real Burdens y cfec, appointed to be inserted in Instru- 

ments of Sasine^ dtc, shall be inserted or referred to 
in Notarial Instruments, 

§ 146 re-enacts 21 and 22 Vict. c. 76, § 29, and 23 and 

(/) By the Interpretation Clause, ' Instruments ' are to extend to and 
include ' All Notarial Instruments authorised by this Act, or by any of the 

* Acts hereby repealed, and also all Instruments of Susine, Instruments of 
' Resignation ad remanentiam, Instruments of Resignation and Sasine, and 

* Instruments of Cognition and Sasine, and Instruments of Cognition.' 

(g) That is Warrants so recorded before the commencement of the pre- 
sent Act. 

(A) Vide supra^ p. 46. 
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24 Vict. c. 143, §§ 17 and 31, and provides that all Eeal 
Burdens, Conditions, and the like, which are appointed by 
any Statute or prior Deed, to be inserted or referred to in 
Instruments of Sasine or of Resignation ad remanentiam^ 
or other Instruments applicable to Lands, may be either 
inserted or referred to in the manner provided by this Act 
(that is, in terms of § 9 or 10) in every Instrument appli- 
cable to 

" such Lands to be expede in virtue of this Act, and in every 
Conveyance or Deed of or relating to such Lands, the Eegis- 
tration of wliich in the Register of Sasines is by this Act 
equivalent to Infeftment or Resignation ad remaneiitiam." 

The General Term " Beat Burdens ^ Conditions,'' &c., to 
which this section applies, will include the Prohibitory, 

Irritant, and Resolutive Clauses of a Deed of Entail and 

the Clause for Registration in the Register of Tailzies. 

(11) Prohibition against Subinfeudation not to be affected. 

§ 147 re-enacts 21 and 22 Vict. c. 76, § 28, and is a 
General Enactment to the effect that where the Investi- 
ture of any Lands has imposed or shall impose a Prohibi- 
tion against subinfeudation, or against Alternative Hold- 
ing, nothing in the Act is to operate to authorise Subin- 
feudation or Alternative Holding in respect of such Lands, 
and nothing in the Act is to be construed to take away or 
impair any of the Rights or Remedies competent to a Su- 
perior against his Vassal lying out unentered. 

The object of this Clause is to prevent the Rights of 
Superiors from being injuriously affected by the 6th Sec- 
tion of the Statute, which declares the effect of the Clause 
of a Conveyance expressing the Manner of Holding, and 
the effect of a Conveyance in which no Manner of Hold- 
ing is expressed ; and it is also intended to prevent the 
Rights of Superiors from being affected by the General 
Enactments contained in § 19 as to the effect of a Notarial 
Instrument in favour of a General Disponee, — ^in §§ 46 and 
62 as to the effect of a Decree of Special Service, and of a 
Decree of Adjudication respectively, — and in §§ 24 and 25, 
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which provide short modes of completing Titles by Judi- 
cial Factors, Trustees on Sequestrated Estates, &c.(i) 

(12) In Questions under tJie Bankrupt Acts, Dates of 

Registration to he Iield to be the Dates of the Con- 
veyance, dec, 

§ 148 re-enacts 8 and 9 Vict. c. 31 § 7 ; and extends 
its application to Recorded Conveyances. It provides 
that in all questions under the Bankrupt Statutes — ^be- 
ginning with 1696, c. 5, and ending with the 19 and 20 
Vict. c. 79 — the dates of the Registration of all Convey- 
ances and Deeds or Discharges granted or taken in pur- 
suance of the Act sliall .be held to be the dates of such 
Conveyances or Deeds and Discharges respectively, with- 
out predjudice to their validity or invalidity in other 
respects. Registration, of course, here means Registration 
in the Register of Sasines. 

(13) Deeds, dec, may he partly Written and partly Printed, 

Engraved, or Lithographed, 

§ 149 re-enacts and extends, and in some respects 
alters, 21 and 22 Vict. c. 76, § 34, and of 23 and 24 Vict, 
c. 143, § 20, and provides that Deeds and Instruments may 
be partly Written, and partly Printed, or Engraved, or 
Lithographed. 

(1) The provision now extends to 

" all Deeds and Conveyances, and all Documents whatever, 
mentioned or not mentioned in this Act, and whether relating 
or not relating to Land, having a Testing Clause." 

Such Deeds, &c., may be partly Written and partly Printed 
or Engraved or Lithographed. The former Acts were so 
expressed as to raise doubts (for which however we never 
saw any ground) as to whether the provisions extended to 
Deeds, &c., not connected with Land, or to Deeds, &c., 
partly Written and partly Lithographed, 

(2) It is now provided that in the Testing-Clause the 
Date, if any, the Names and Designations of the Witnesses, 

(•) Vide supra, pp. 28, 60, 68, 92, and 107. 
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and the Number of the Pages, if the number be specified, 
and the Name and Designation of the Writer of the 
Written Portion of the body of the Deed, or Conveyance, 
or Document, shall be expressed at length ; and all such 
Deeds, &c., shall be as valid and effectual as if they had 
been wholly in Writing. The former Statutes provided 
that the Name and Designation of the Writer of the 
Written Portions of the Testing-Clause^ as well as of the 
Body of the Deed, &c., should be expressed at length in 
Writing. This provision went beyond the requirements of 
the Common Law, by the rules of which it is not neces- 
sary to name or design the Writer of the Testing-Clause, 
and it has therefore not been repeated in the present Act ; 
but as cases may have occurred in which, from oversight, 
the Writer of the written portion of the Testing-Clause of 
Deeds, &c., partly wTitten and partly printed, and exe- 
cuted under the Acts of 1858 and 1860, was not named or 
designed, § 149 concludes with a declaration, 

" that no such Deeds, Conveyances, and Documents executed 
prior to the Conunencement of this Act shall be challengeable 
on the ground that the Name of the Writer of the Written 
Portions of the Testmg Clause is not mentioned." 

(14) Debts affecting Lands eocchanged for other Lands to 
affect srich other Lands in lieu thereof 

§ 150 re-enacts 23 and 24 Vict. c. 143, § 28. Its 
object is to save expense and facilitate the procedure in 
Excambions of Estates where one or both are held under 
Deeds of Entail, and are burdened with Debts, and 
where the Excambion is being carried through under the 
Provisions of any Private Estate Act, or of any of the 
Entail Statutes. 

The section provides that where Lands disponed before 
or after the Commencement of the Act 

" under the authority of an Act of Parliament j*^ 

in Excambion for other Lands, are burdened with Debts, 
the Lands so disponed shall, from and after the date of 
Kegistration in the appropriate Eegister of Sasines of the 
Contract or Deed of Excambion, be freed and disburdened 
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of such Debts, but shall, on the other hand, be burdened 
with the Debts, if any, which previously affected the Lands 
acquired in exchange for the same 

" in the onler of Preference in which such Debts were a Burden 
upon such last mentioned Lands." 

But it is provided that in the case of Excambions of 
such Lands after 31st December 1868, and in order to 
prevent the interests of the Creditors in any of these debts 
from being prejudiced thereby, the Court of Session shall 
(in addition to the procedure required by the Special Act 
under which the Excambioii takes place) order such inti- 
mation as they shall consider necessary to be made to all 
Creditors having interest in the Debts that they may ap- 
pear and object if they so desire. And in the Contract or 
Deed of Excambion, or in a Schedule subscribed as relative 
thereto, and declared to be part thereof, and recorded there- 
with, the particulars of the Debts, and of the Securities 
constituting them, and of the Registration thereof, are to 
be set forth, and the Contract or Deed of Excambion must 
expressly declare these Debts to burden the Lands to which 
the same are transferred. 

(15) Provision as to Preparing and Recording Deeds^ &c., 
relating to Lands held Burgage in Burghs where no 
Burgh Register of Sasines is kept. 

§ 151 re-enacts 23 and 24 Vict. c. 143, § 22. It pro- 
vides that in those Burghs in Scotland, in which no Burgh 
Register of Sasines is kept, the Warrant of Registration of 
any Conveyance or Deed of Burgage Lands of such Burgh 
must be subscribed or indorsed with the Signature of the 
Town-Clerk of the Burgh, on payment to him of certain 
Fees, before being recorded in the Register in which such 
Writs fall to be registered. This privilege, however, is 
confined to those Town-Clerks who were in office before 
8th March 1860, and who are to enjoy the privilege during 
their respective Tenures of Office, and no longer, it being 
by § 153 enacted that no Town-Clerk appointed after that 
date shall 
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** have any exclusive Right or Privilege of preparing or exped- 
ing any Conveyance or Deed of or relating to Land, or shall 
have any Right to Compensation in respect of any Alterations 
affecting the Rights, Duties, or Emoluments of Town-Clerks, 
which may be made by this Act or any Act which may here- 
after be passed." 

(16) Begulation as to Fees of Town-Clerks. 

We have already pointed out(i) that § 136 provides 
for the Fees of Town-Clerks of Burghs in connection with 
Heritable Securities over Burgage Subjects. §§ 151 and 
153 contain Regulations as to the Fees of Town-Clerks in 
connection with all Deeds relating to such Subjects. These 
are generally to the effect that, as regards such Fees, the 
exclusive Privilege of Town-Clerks to prepare such Writs 
being now abolished, existing Town-Clerks are to be en- 
titled, during the Subsistence of their respective Offices, 
but no longer, to receive certain Fees, the amount of which 
is regulated by the Sections referred to, which need not 
here be specified in detail. 

(17) Provision for Lands held in the Burgh of Paisley by 

Booking Tenure. 

§ 152 re-enacts 23 and 24 Vict. c. 143, § 23, and de- 
clares that all the provisions of the Statute applicable to 
Lands held by the ordinary Burgage Tenure are to be 
applicable also to Lands held in Paisley by the peculiar 
Tenure of Booking ; but it is still to be competent to con- 
stitute, transmit, or complete Rights to Lands held by 
Booking Tenure in the forms hitherto competent. 

• (18) Official Acts of Town-Clerks and Keepers of Begisters 
of Sasines not to be affected by their personal interest 
in Writs recorded by them. 

Before the Act 23 and 24 Vict. c. 143, it was incompe- 
tent for any Town-Clerk who had a Personal Interest in 
any Eight relating to Burgage Lands to prepare or record 



(k) Vide supra, j). 181. 

N 
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any Writ relating to such Lands ; and a similar disquali- 
fication attached to the Keeper of any Eegister of Sasines 
who had a Personal Interest in Lands affected by any Writ 
recorded by him in the Eegister kept by him. § 26 of 
that Act, which is re-enacted by § 154 of the present Act, 
removed this Personal Objection, which in practice was 
found to be extremely inconvenient ; and it is now com- 
petent for the Town-Clerk of any Burgh to expede and re- 
cord, and for the Keeper of any Burgh or other Eegister 
of Sasines, Ee versions, &c., to record any Conveyance or 
Deed in which such Town-Clerk or Keeper may be per- 
sonally interested, either individually or as Trustee for 
another, or otherwise, — the Personal Interest of such 
Town- Clerk or Keeper being declared to be no longer any 
Ground of Challenge of the Conveyance or Deed so expede 
or recorded, whether prior to or subsequent to the passing 
of the present Act. The enactment, however, is not to 
prejudice or to affect any Action or Proceeding which may 
have been instituted prior to the passing of the Act. 

(19) Provisions of the Statute as to Inhibition, 

We have already {I) explained the inconvenience and 
risk arising from the existing law and practice as to Inhibi- 
tions, and the-Eemedies and Improvements enacted by the 
Legislature during the past Session of Parliament. Ee- 
ferring to these general remarks, we shall briefly notice the 
Special Provisions of each of the several Statutes passed 
during 1868 with reference to Inhibitions. 

These are contained in §§ 155, 156, 157, and 158 of 
the Present Act, and in various Sections of the ^^ Land 
Registers (Scotland) Act 1868," 31 and 32 Vict. c. 64, and. 
in the '' Court of Session (Scotland) Act 1868," 31 and 32 
Vict. c. 100, § 18. 

(1) Particular Registers of Inhibitions abolished, and 
General Register now the only competent Register. 

The Land Eegisters Act,(m) in so far as it relates to 

[1) Vide Supra, p. 14, et seq. (m) See Appendix, p. 139. 
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Inhibitions, deals chiefly with the Ofl&cial Establishment 
for the Eegistration of Inhibitions. § 16 abolishes the Par- 
ticular Registers of Inhibitions throughout Scotland, and 
makes the General Register of Inhibitions in Edinburgh 
the only competent Register for Diligence of that descrip- 
tion. That Register is, by § 17, (n) to be combined with 
the General Register of Hornings and Adjudications, and 
only one Minute Book is to be kept for Inhibitions and 
Adjudications, and also for Reductions as after mentioned ; 
and only one Index is to be framed applicable to all Inhi- 
bitions, Adjudications, and Reductions so recorded. It is 
also provided, by § 18 of the Land Registers Act,(o) that 
where any Register has been kept as a Joint-Register of 
Hornings and Inhibitions, it is to cease to be a competent 
Register for Registration of Inhibitions. 

(20) Office of Keeper of Register of Inhibitions, (&c., to 
he United with that of Keeper of Register of Sasines, 

The office of the Keeper of the General Register of 
Hornings, Inhibitions, and Adjudications is now, by § 20(o) 
of the " Land Registers Act," to be united with the office 
of the Keeper of the General Register of Sasines, and after 
the termination of the present existing interest in the 
office of the Keeper of the General Register of Sasines, or 
when the said office shall become vacant, his successors shall 
hold no other office, and shall not, directly or indirectly, by 
himself or any other person, be engaged in practice before 
the Superior or any Inferior Court, or transact any business 
for profit other than the business devolving on him as the 
Keeper of the Register. 

(21) Form of Inhibition. 

Neither the present Act nor the other Statutes referred 
to abolish the existing forms of Letters of Inhibition, but 
the present Act {p) provides a short form of such Letters, 



(n) See Appendix, p. 139. {p) The Act, I 166. 

(o) See Appendix, p. 140. 

n2 
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which will be fouud iu Schedule (QQ).(g) The form is 
very concise, — containing simply the Name and Designa- 
tion of the Inhibitor, the Name and Designation of the 
Party Inhibited, and a short narrative of the Document 
on which the Inhibition proceeds, and concluding with the 
" Will," which is as follows : — 

" Our Will is Herefore, and We Charge you that ye lawfully 
Inhibit the said CD. personally or at liis Dwelling-place if 
within Scotland, and if furth thereof at the Office of the 
Keeper of the Record of Edictal Citations at Edinburgh, from 
Selling, Disponing, Conveying, Burdening, or otherwise 
affecting his Lands or Heritages to the prejudice of the 
Com})lainer ; and that ye Cause Register these our Letters and 
Execution hereof in the General Register of Inhibitions at 
Edinburgh for Publication to our Lieges. Given under our 
Signet at Edinburgh this day of , in 

the year ." 

This form of Inhibition will in all probability be the 
form generally adopted where the diligence proceeds on a 
Liquid Ground of Debt, such as a Protested Bill, or on a 
Decree of the Court, or on a Decree of Eegistration. Al- 
though it is competent to use Letters of Inhibition on a 
Depending Summons eitlier in the new form or in the old 
form. Inhibitions proceeding on such a summons will 
hereafter generally be in the form provided by the " Court 
of Session Act 1868," § 18, which makes it competent to 
insert in the Will of the Summons a Warrant of Inhibi- 
tion^ which is to have all the like force and effect as Letters 
of Inhibition in the form in use at the passing of that Act, 
and which is to be as nearly as may be in the following 
form : — 

" and also that ye lawfully Inhibit the said Personally or 

at his Dwelling-place, if within Scotland, and if furth thereof, 
at the Office of the Keeper of the Record of Edictal Citations 
at Edinburgh, from Selling, Burdening, Disponing, AHenat- 
ing or otherwise affecting his Lands or Heritages to the pre- 
judice of the Pursuer, and that ye cause Register tins Sum- 
mons and Execution hereof in the General Register of Inhibi- 
tions at Edinburgh for Publication to our Lieges." 



{q) See AppeyidiXy p. 132. 
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It will be seen that this form of " Warrant of Inhibi- 
tion " is substantially the same mutatis mutandis with the 
Will of the Letters of Inhibition in Schedule (QQ) of the 
present Act, with this difference, that instead of the word 
" Conveying^* which occurs in Schedule (QQ), the word 
" Alienating" is introduced in the Warrant inserted in the 
Summons, and that what is to be Registered is the Summons 
and execution thereof, not simply the Warrant of Inhibi- 
tion contained in the Will. The Condescendence and Note 
of Pleas in Law annexed to the Summons are not required 
to be registered. 

(22) Publication of Inhibitions, 

We have already explained (r) the former unsatisfac- 
tory method of Publishing the Diligence of Inhibition to 
the Lieges, and the dangers to which parties onerously 
transacting with Owners of Lands were exposed, from the 
possibility of the existence of latent Inhibitions not ap- 
pearing on the Eecord, and of which they had and could 
have no knowledge. No such danger can occur in future, 
because it is provided by the present Act, § 155, that before 
or after the Execution of any Inhibition, whether by 
separate Letters or contained in a Summons 'before the 
Court of Session, a "Notice" may be Registered in the 
General Register of Inhibitions setting forth the Names 
and Designations of the persons by and against whom the 
Inhibition is used, and the Date of Signeting the same, in 
the form or as nearly as may be in the form of Schedule 
(PP) annexed to the Act.(«) The form of the Notice is 
very short, and it is in these terms : — 

" Notice of Letters of Inhibition [or of Summons containing 
Inhibition, as the case may he\ A.B. [insert Designation of the 
Inhibitor^ against CD. [insert Designation of the Inhibited]. 
Signeted [mser^ date of signeting], (Signed) E. P., W.S. [or 
S.S.C], Agent." 

But while the Lieges are thus protected against latent 
Inhibitions, the Registration of the Notice enables the 



(r) Vide supra, p. 14. («) See Appendix^ p. 132. 
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Inhibitor to have the full benefit of his Diligence immedi- 
ately after signeting the Inhibition, and prevents him from 
suffering from the unavoidable delay in executing it ; and 
accordingly the same section (§ 155) provides that where 
any such Inhibition and the Execution thereof shall be duly 
registered in the Register of Inhibitions not later than 
Twenty-one Days from the Date of the Registration of such 
Notice, the Inhibition shall take effect from the Registra- 
tion of such Notice, — ^but if the Inhibition itself and the 
Execution thereof be not registered until after the lapse of 
the Twenty-one days, the Inhibition is to take effect only 
from the Registration of the Inhibition itself and the 
Execution thereof, and 

" no Inhibition shall have any eftbct against any Act or Deeit 
done, committed, or executed prior to the Registration of such 
Notice thereof, or of such Inhibition and the Execution 
thereof, as the case may be." 

The effect of this enactment is, on the one hand, that 
no person who chooses to search the Register of Inhibitions 
can be injuriously affected by any Inhibition which, or a 
Notice of which, is not recorded in the Register at the time 
of the search ; while, on the other hand, the Inhibitor can 
protect his * own interests without, as has hitherto fre- 
quently happened, doing injustice to parties onerously 
transacting with his Debtor. 

As has been already noticed, (^) the old form of the 
Publication of the Inhibition at the Market-Cross of the 
Head Burgh of the County where the Debtor resided, and 
at the Pier and Shore of Leith, is dispensed with — although 
not actually abolished — both by the Land Registers Act 
1868, § 16, and by the Court of Session Act 1868, § 18. 
The former Statute provides that 

" no PubHcation whatever of such DiHgences, Executions, 
and other Writings, other than Registration in said General 
Register of Inhibitions, shall in future be necessary, but such 
Registration shall, for all purposes whatsoever, have all the 
legal effect of the PubHcation at present in use." 

(t) Vide supra, p. 14. 



REDEEMABLE RIGHTS. 199 

« 

And the Court of Session Act provides, by § 18, that 

" when Warrant of Inhibition is contained in the Will of a Sum- 
mons passing the Signet, such Warrant may be executed 
either at the same Time as the Summons is served or at any 
Time thereafter, and it shall not be necessary to Publish such 
Warrants, or to intimate Letters of Inhibition passing the 
Signet, to the Lieges in any other way than by Registration 
in the General Register of Inhibitions, and in registering it 
shall be sufficient to register the Summons, including the 
Warrant of Inhibition, and the Execution of such Warrant 
without Registering any Condescendence or Note of Pleas in 
Law which may follow the Summons, or where Letters of 
Inhibition are used, then such Letters, with the Execution 
thereof, shall be Registered ; and from and after Registration 
as aforesaid, the Inhibition, whether contained in a Summons 
or by separate Letters of Inhibition, shall be held to be duly 
Intimated and Published to all concerned." 

These enactments greatly enhance the value of the 

Public Eegisters, by making Eegistration therein the only 

method of Publication of the Diligence of Inhibition to 

the Lieges and all concerned. 

(23) Inhibitions not to affect Acquirenda unless where the 
party succeeds to Lands held under Entail^ (&c. 

Future Inhibitions are by the Act (u) declared to have 
no force or effect against acquirenda by the person or 
persons Inhibited, after the Date of the Eecording the 
Inhibition or Notice thereof, except such Lands as were 
at the date of sucli Eegistration destined to the person 
inhibited by a Deed of Entail or a similar Indefeasible 
Title. The object of this exception from the enactment 
as to acquirenda (which is a new one) is to enable Cre- 
ditors, who may have lent money to an Heir of Entail 
on his expectations, to protect themselves against the loss 
which they might otherwise sustain by the Heir, after suc- 
ceeding to the estate, alienating his Life interest or Disen- 
tailing the Estate to their prejudice. 

(24) Inhibitions affect Heritage only — not Moveables. 
It will be seen from the Schedule (QQ) that the Inhi- 

(m) The Act, § 167. 
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bition is now in form entirely restricted to Heritage. In 
practice Inhibitions have been so restricted, although the 
form of the Diligence hitherto in use included Moveables 
as well as Heritage. 

(25) Recall of Inhibition on Depending Summons. 

§ 158 provides a simple method of Eecalling or Restrict- 
ing an Inhibition on a Depending Summons by Petition to 
the Lord Ordinary in the Court of Session, before whom the 
Summons containing the Warrant, or on the Dependence 
of which Inhibition has been used, may have been enrolled, 
or to the Lord Ordinary on the Bills during vacation, with 
or without caution, but subject to the review of the Court. 
This useful provision is similar to that for Eecall of Ar- 
restments contained in the Personal Diligence Act, 1 and 
2 Vict. c. 114. 

(26) Litigiosity not to begin before Date of Registration 

of Notice of Summons. 

Litigiosity has hitherto been held to be created by the 
Execution of a Summons of Adjudication or of Diligence 
against a Debtor for the purpose of attaching his estate ; 
but as no provision has hitherto been made for the Publi- 
cation of such Proceedings to the Lieges, great injustice 
has often been done by an Owner of Lands onerously sell- 
ing or burdening his Estate after the commencement of 
proceedings which were unknown to the party with whom 
he had thus onerously transacted, and whose Purchase or 
Security has afterwards been set aside- as inept on the 
ground of Litigiosity. The present Act (y) removes this 
blemish from our system of Eegistration. It provides that 
no Litigiosity is to be created as regards any Lands embraced 
or referred to in any Summons of Keduction, or of Adjudi- 
cation, or of Constitution and Adjudication combined, for 
Debt, or in Security, or in Implement, unless a Notice of 
the Signeting of the Summons, in the short form given 
in Schedule (EE),(t^) is registered in the Eegister of In- 

iy) Tlie Act, § 159. (w) See Appendix, p. 132. 
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hibitions in the case of Reduction, and in the Register of 
Adjudications in the case of the other Summonses men- 
tioned, and the Litigiosity is only to commence from the 
date of the Registration of such Notice. 

(27) Bight to Heirship Moveables Abolished, 

§ 160 abolishes the Right of the Heir of Line to a party 
deceased to claim in that character any portion of the 
Moveable Estate of his Predecessors as Heirship Move- 
ables. 

(28) Review of Jvdgments prorumnced in virtue ofth^ 

Statute, 

§ 161 is a general enactment providing for the review 
in certain cases of Judgments of the Lord Ordinary by the 
Inner House of the Court of Session, and of Judgments of 
the Court of Session by the House of Lords. We have 
already («) explained the provisions of the Statute as to 
the Review, and the Finality of Judgments of the Lord 
Ordinary, or of the Court of Session, in all proceedings 
coming before them by way of Appeal, Advocation, or 
Reduction, in connection with Services of Heirs. Various 
other judgments, however, may be pronounced by the 
Lord Ordinary or by the Court of Session in pursuance of 
this Act — ^viz., in adjusting Crown Charters, in pronoun- 
cing Decrees of Constitution, and of Adjudication, and the 
like. In all these cases the Judgment pronounced by the 
Lord Ordinary is to be subject to review by Reclaiming 
Note in ordinary form, and the Judgment of either Divi- 
sion of the Court upon such Reclaiming Note is to be sub- 
ject to Review by Appeal to the House of Lords, or in any 
other competent mode or form. 

The Judgment of the Lord Ordinary in Petitions re- 
lating to the Forfeiture and Relinquishment of Superiority 
if not brought under Review by Reclaiming Note, and the 
Judgment of either Division of the Court of Session upon 
such Reclaiming Note against such Judgment of the Lord 

(x) Vide Supra, p. 89. 

O 
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Ordinary, whether such Judgment shall have been pro- 
nounced in absence of the Respondent or not, shall be 
Final and Conclusive and not subject to Review in any 
mode or form whatever. Under this proviso appeal to the 
House of Lords in such questions is absolutely excluded. 

(29) Court of Session to jframe Acts of Sederunt. 

§ 162 is a general enactment giving power to the Court 
of Session, from time to time, to pass Acts of Sederunt re- 
gulating Fees payable to Town-clerks and Keepers of Re- 
gisters of Sasines in Burghs, and also to pass all such Acts 
of Sederunt and Rules of Court as they may deem proper 
for carrying into effect the Purposes of the Act ; but it is 
provided that, until such Act or Acts or Rule or Rules of 
Court shall be passed, all Acts of Sederunt and Rules of 
Court now in force passed under the authority of any of 
the repealed Acts, and all Tables of Fees thereby sanc- 
tioned, are to remain in force as Acts of Sederunt, Rules 
of Court, and Tables of Fees for the purposes of this Act. 
We have already, in dealing with the various Branches 
nto which we have subdivided the Statute, pointed out 
the particular Provisions for Acts of Sederunt, &c., being 
passed relative to the subject matters of each Branch. 

(30) Old Forms of Conveyancing still to he competent 

§ 163 enacts that nothing contained in the Act is to 
prevent the Constitution, Transmission, Completion, or Ex- 
tinction of Land Rights, or of Securities affecting Lands, in 
the Forms in use prior to the passing of the Repealed Acts, 
except in so far as such prior Forms are by this Act ex- 
pressly abolished. The Forms, &c., which have been ex- 
pressly abolished are the Brieve of Service and the Pro- 
cedure under it ; the Charges which were necessary as 
preliminary to Summonses of Constitution and Adjudica- 
tion ; the Procedure by Signature in Exchequer for obtain- 
ing Crown Writs; and the Ceremony of Resignation. 
With these exceptions, it is still competent to use any 
of the old stereotyped forms of Conveyancing which had 
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for centuries been in force in this country until the process 
of curtailment and simplification began in 1845 ; and the 
Act (§ 163) concludes with a Proviso that, notwithstand- 
ing the Eepeal of the Acts in Schedule (A), 

" the same shall be held to be still in force so far as regards 
any Reference which may be made to them or any of them in 
any Statute not hereby repealed, and to the effect of giving 
full Effect to such Reference." 

The object of this Proviso is to prevent any Statute passed 
prior to the present Act, but making Eeference to the 
Procedure under any of the Repealed Acts, from being 
rendered nugatory in consequence of such Repeal. An 
instance in which this might have happened is to be 
found in the Trusts (Scotland) Act 1867, (y) where the 
Warrant to be given by the Court to New Trustees, or to 
Beneficiaries under Lapsed Trusts, to make up Titles to 
the Heritable property forming part of the Trust-estate, 
or to which such Beneficiaries have become beneficially 
entitled, is declared to have the same Effect as a Warrant 
in favour of a Judicial Factor granted under the autho- 
rity of the 38th Section of the Titles to Land (Scotland) 
Act 1860 ; {z) and it is believed that similar references 
to the repealed Statutes are made in other Acts of Parlia- 
ment. 

(y) 80 and 81 Vict. c. 97, §2 12 and 14. 

(z) No such question can in this particular instance arise, as by § 24 of 
the present Act, which provides for the Completion of Titles by a Judicial 
Factor, it is provided that the Section shall apply to aU Petitions and 
Warrants under the Trusts Act of 1867, in so far as not inapplicable to the 
forms and objects of such Petitions or Warrants. 
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IV.-SCHEDULES. 

The Schedules annexed to the Act are all printed at 
full length in the Appendix, p. 84 to 132. The remarks 
which we have made upon these Forms, in explaining the 
Sections of the Statute by which they are enacted, renders 
any further notice of them unnecessary. We have, how- 
ever, given on pp. 145 et seq, of the Appendix a Form of 
a Bond and Disposition in Security, framed to meet the 
difficulty pointed out in Note (A), pp. 160 and 161, supra; 
and Forms of Minutes of Exclusion of Executors in a 
Security, and of Removal of such Exclusion, — with refe- 
rence to our remarks on pp. 164 and 155, supra. 
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TITLES TO LAND CONSOLIDATION (SCOTLAND) 

ACT 1868. 

31 AND 32 VICT., c. 101. 
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1. Short Title, . .1 

2. Commencement of Act, . . ' . 1 
8. Interpretation Clause, . .1 
4. Acts specified in Schedule (A) repealed, .4 

I. IliliEDEEMABLE RIGHTS. 

I. Forms of Titles employed in constituting and trans- 
mitting siTH Rights, and in completing Dirponee's 
Title by Infeftment or its Equivalent. 

6. In Conveyances of Land, &c.. not lield Burgage, certain Clauses 
may be inserted in the short Forms given in Schedule (B) 
No. 1, . . .4 

6. Import of Clause expressing Manner of liolding, . . 5 

7. In Conveyances of Burgage Property certain Clauses may be in- 

serted in the Forms given in Schedule (B) No. 2, . .6 

8. Import of Clauses in Schedule (B) Nos. 1 and 2, . .6 

9. Conditions of Entail may, in Conveyances of Entailed Lands, be 

inserted by Reference merely, Schedule (C), . .7 

10. Real Burdens may be referred to as already in the Register of 

Sasines, Schedule (D), . . . .8 

11. Description of Lands contained in recorded Deeds may be inserted 

in subsequent Writs by Reference merely. Schedule (E), . 8 

12. Clause directing Part of Conveyance to be recorded, Schedule (F) 

Nob. 1 and 2, . . . . .9 

13. Several Lands conveyed by the same Deed may be comprehended 

under One general Name, Schedule (G), . . .10 

14. Certain Clauses in Entails no longer necessary. . 10 
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15. Instrument of- Sasine no longer necessary, but Ck)nyeyance may be 

recorded instead, Schedule (H) Nos. 1 and 2, . .11 

16. Mode of expeding Sasine in Lands holden Burgage, Schedule (I), 11 

17. Not necessary to record the whole Conveyance or Discharge, Sche- 

dule (J), . . .12 

1 8. Instrument of Resignation ad remansntiam unnecessary, but in place 

thereof Conveyance in favour of Superior may be recorded, 
Schedule (K), . . . . .13 

19. Notarial Instruments in favour of general Disponees, Schedule (L), 14 

20. De priBserUi Words, or Words of Style, unnecessary in mortia eausa 

Deeds, . . . . . .16 

21. Trustee or Executor to apply Lands for Purposes of Trust or Will, 16 

22. Assignations to unrecorded Conveyances, Schedule (M) Nos. 1 

and 2, . . . . .16 

23. Notarial Instruments in favour of Parties acquiring rights to unre- 

corded Conveyances, Schedules (J) and (N), . .17 

24. Mode of completing Title by a Judicial Factor on a Trust-Es- 

tate, &c., . . . . . .18 

25. Mode of completing Title by a Trustee in a Sequestration, and 

by Liquidators of Joint Stock Companies, . .18 

26. Heritable Property conveyed for Religious or Educational Pur- 

poses to vest in Disponees or their Successors, Schedules (0) 
and (LL), . . . . . .19 

II. Services of Heirs. 

27. Services to proceed by Petition to the Sheriff, . 20 

28. Petition to be presented to the Sheriff of the County or to the She- 

riff of Chancery, . . . . .20 

29. Nature and Form of Petition, Schedules (P) and (Q), . . 21 

30. Services not to proceed till Publication be made, . . 21 

31. Caveats to be received, . . . . .22 

32. Petition of Service to be equivalent to a Brieve and Claim, . 22 

33. Procedure before the Sheriff, and the Effect of his Judgment, . 22 

34. Case where Domicile of Party is unknown, . . .23 

35. Competing Petition may be presented, and Sheriff, after receiving 

Evidence, give Judgment, . . • .24 

36. Recording and Extract of Judgment, . . .24 

37. The Extract Decree to be equivalent to an Extract Retour, 26 

38. Transmission of Records, . . . • .26 

39. Clerks of Chancery to be remunerated for keeping Register, &c., 

by Act of Sederunt, . . . • .26 

40. No person entitled to oppose a Service who could not appear against 

a Brieve of Inquest, . . . . .26 

41. Appeal for Jury Trial, . . . . .26 
Where Sheriff refuses to serve Petitioner, &c., Judgment may be 

reviewed, . . . . . .27 
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48. Procedure when a Decree of Service is brought under Reduction. 

Effect of the Decree of Reduction, , . .28 

44. Forms and Effect of Procedure in the Court of Session, . 29 

45. '' Court of Session Act 1868,'* to apply to Appeals and Reductions, 

&c., under this Act, . . . .29 

46. A decree of Special Service, besides operating as a Retour, shall 

have the Operation and Effect of a Disposition from the De- 
ceased to his Heirs and Assignees, [i.e., to the Heir to urved 
and his Asaigneesjj .29 

47. A Special Service not to infer a general Representation, either ac- 

tive or passive, . . .81 

48. Petitioner for Special Service may petition for General Service, . 82 

49. A General Service may be applied for and obtained to a limited 

Effect by annexing a Specification ; and it shall infer only a 
limited passive Representation, Schedule (R) Nos. 1 and 2, . 82 

60. Jurisdiction of the Sheriff of Chancery, .82 

61. Power to the Court of Session to pass Acts of Sederunt, . 88 

62. Appointment of Sheriff of Chancery, . .88 
68. Agents may practise before Sheriff-Courts, . . .88 
54. Salaries of Sheriff of Chancery and Sheriff-clerk of Chancery, . 84 
65. Salary to be regulated by the Commissioners of the Treasury on 

Vacancy, . . . . .84 

56. Compensation already awarded not to be affected, . 84 

57. Compensation to be paid, . . . .84 

58. Provisions as to depending Petition for Service, . . 84 

m. Completion of Title of Adjudgeb. 

59. Unnecessary to libel and conclude for Decree of Special Adjudi- 

cation, . . . . .85 

60. General, and Special, and General Special Charges to be no longer 

necessary . . . . . .85 

61. Actions of Constitution and Adjudication against Apparent Heir 

may be insisted in after the Lapse of Six Months, . . 87 

62. Effect of a Decree of Adjudication or Sale, . .37 

IV. Completion of Title with Superiob. 
Entry with the Crown, 

63. Signatures for Crown Writs abolished. Schedule (S), . . 38 

64. Crown Writs to be obtained by lodging a Draft thereof and Note 

along with the Title- Deeds, . .38 

65. Draft Crown Writ to be revised, . . .39 

66. Rectification of Mistakes in former Titles, . . .39 

67. Intimation of proposed Rectification to be made to Solicitor for 

Commissioners of Woods and Forests, . . .40 

68. Presenter of signatures, &c., may refer to Copy of Writ when with- 

held, . . ... 40 
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69. Amount of Grown Duties to be fixed, . . .40 

70. Clerk's Fees, . . . . .41 

71. Copy of revised Draft to be furnished to the Party, . . 41 

72. If no Objections, the revised Draft to be attested, and the Crown 

Writ prepared, . . .41 

73. Crown Writs may be applied for at any Time, . . 41 

74. Objections, if any, to draft Crown Writ to be by a Note, 41 

75. Objections, how to be disposed of, . . . .42 

76. Procedure if Objections repelled, . . . .42 

77. Refusal to revise, how to be complained of, . . 42 

78. Crown writ as revised to be engrossed and delivered, . . 48 

79. Crown Writ to be valid, . . . . .43 

80. Ceremony of Resignation abolished, .44 

81. Investiture by Resignation from the Crown, . .44 

82. Investiture by Confirmation from the Crown, . . 44 

83. Crown Writs and Crown Charters may be in the Forms given in 

Schedule (T), . . . . .46 

84. Crown Writs or Precepts to Heirs specially served, how to be ob- 

tained. Schedule (V), . . .45 

86. Crown Writs or Precepts of Clare Corutat may also be granted to 

Heirs holding only a General Service, . . .46 

86. Crown Writs or Precepts of Clare Corutat to be null unless re- 

corded before First Term after being issued. Fees to be paid 

to Sheriffs and Sheriff'-Clerks for a limited Period, . . 47 

87. Register of Crown Writs to be kept, . .47 

88. Crown Charters or Writs of NovodamuSj how to be obtained, . 48 

89. Lodging Draft Crown Writ, with Note, and recording Note, to be 

equivalent, in Competition, to presenting a Signature and Re- 
cording Abstract, . . . . -48 

90. Crown Writs to be in the English Language, . . 48 

91. Court of Session to frame Regulations, . . .48 

92. Salary to be regulated by Commissioners of the Treasury when 

vacancy, . . . . . .49 

93. Power to Prince and Steward of Scotland to appoint his own Pre- 

senter of Signatures, &c., . . . .49 

94. Compensation already awarded not to be afiected, 49 

95. Compensation, how to be paid, . . .50 

96. Substitute to be appointed to Sheriff of Chancery or Presenter of 

Signatures in event of Absence or Disability, . . 50 

Entry mth Subjects Superior. 

97. Subject superior may be compelled to grant Entries by Confirma- 

tion, . . . • . .60 

98. Confirmation by Subject Superior to be by Writ or Charter in form 

of Schedule (V), Nos. 1 and 2, . . . .61 

99. Investiture by Resignation from Subject Superior, Schedule (V) 

Nos. 3 and 4, , ' . . 51 
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100. All Writs and Charters from Subject Saperiur may refer to Tenen- 

(laa and Reddendo, .62 

101. Precepts and Writs of Clare Constat from Subject Superior, Sche- 

dule (W) Nos. I and 2, . .68 

102. Heir in Burgage Subjects inay make up Title by Writ of Clare 

Constat, Schedule (W) No. 8. . .64 

103. Writs of Clare Constat from subjects superiors, &c., not to fall by 

Death of the Grantor, .64 

104. Whore Subject Superior's Title incomplete, Owner may in certain 

cases apply to Lord Ordinary on the Bills to ordain Superior 
to complete his Title and grant an Entry, under pain of For- 
feiture, Schedule (X) Nos. 1, 2, and 3, and Schedule (AA), . 64 

105. Owner may in such Case apply to Lord Ordinary on Bills to autho- 

rise Application for an entry by the Crown, or mediate Over- 
Superior as in vice of the recusant Superior, Schedule (Y) 
Nos. 1, 2, 8, and 4, and Schedule (Z), . .66 

106. Lands to be held temporarily of the Crown or mediate Superior, . 57 

107. The party in right of the Superiority may lodge a Minute tender- 

ing Relinquishment of his Riglit, and if accepted by the Peti- 
tioner the Lord Ordinary may inti^rjwne his Authority, Sche- 
dules (AA) and (BB), . . ' .57 

108. Over-Superior's Rights not to be extended or affected, . . 58 

109. Vassal obtaining or accepting Forfeiture or Relinquishment of Supe- 

riority to be liable for its Value, but Forfeiture or Relinquish- 
ment not to infer Representation, . .58 

110. Mode of relinquishing Superiorities, Schedule (CC) Nos. 1 and 2, 68 

111. Investiture by over-Superior, Schedule (CC) No. 3, . 59 

112. Applications of Price of Entailed Superiorities. Price of Superiori- 

ties of Entailed Landa may be charged on the Entailed Estate, 60 

113. Providing for Payment in lieu of Casualties of Superiority in case 

of Lands conveyed for Religious Purposes, . . 61 

114. Writs of Confirmation, &c., by Subject Superiors to be tested, . 62^ 

115. Charters and Writs to operate as Confirmation of all prior Convey- 

ances, &c., . . .62 

116. Stamp-Duty on Writs of Confirmation, &c., . . .62 

II. REDEEMABLE RIGHTS. 
I. Constitution of Redeemable Rights. 

117. Heritable Securities to form Moveable Estate, except where con- 

ceived in favour of Heirs excluding Executors, and quoad fiscum. 
Not to belong to Husband jure mariti, nor to Wife jure relictce. 
Nor to be computed in Legitim, Schedules (DD) and (EE), 62 

118. Bonds and Dispositions in Security may be granted in the form No. 

1 of Schedule (FF). . . . .64 

110. Explanation of Clauses in Schedule (FF) No. 1. Clauses reserv- 
ing Right of Redemption, and of Obligntion to pay Expense of 
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Assignation or Discharge and Power of Sale, valid, &c., Sche- 
dule (FF) Nos. 2 and 8, . . . .64 

120. Securities may be registered during Lifetime of Grantee, or Title 

conapleted after his Death, . . . .67 

121. Sale carried through in Terms of this Act to be valid to the Pur- 

chaser, . . . . . .68 

122. Creditors selling to count and reckon for the Surplus of the Price 

and to consign the same in the Bank, . . .68 

123. On Sale and Consignation of Surplus, Lands to be disencumbered 

of the Security, . . . . .68 

II. Transmission of Redeemable Rights. 

124. Securities to be transferred in the Form prescribed. When con- 

veyance of Heritable Security is contained in a general Deed 

of Conveyance, the whole such Deed need not be recorded, 
Schedule (GG) and (HH), . . . .68 

125. Completion of Title of Executors or Executor-nominate, or Dis- 

ponee or Legatee of an Heritable Security, or of Heir where 
Executors excluded, Schedule (II), . . .69 

126. Completion of Title of Executors, &c., of Creditor dying intestate. 

Schedule (JJ), . . . . .70 

127. Executor-nominate or Disponee mortis causa may complete Title by 

Notarial Instrument, Schedule (KK), . . .70 

128. Form of completing Title af Heir where Executors are excluded, 

Schedule (JJ), . . . . .71 

129. Adjudgers may complete their Title by recording Abbreviate of Ad- 

judication, [or Decree of Adjudication], . . .71 
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Cap. CI. 

An Act to Consolidate the Statutes relating to the Constitu- 
tion and Completion of Titles to Heritable Property 
in Scotland, and to make certain Changes in the Law 
q/" Scotland relating to Heritable Rights, 

[31st July 1868.] 

Note. — The figures on the margin refer to (he corresponding Sections and Schedules of 
the Bepealed Acts, re-enacted in or superseded by the present Act. 

WHEKEAS it is expedient to consolidate the Statutes which have 
been passed during recent years relating to the formis of consti- 
tuting and completing titles to land and to heritable securities in 
Scotland, and to make certain changes upon the law of Scotland 
in regard to heritable rights, and to the succession to heritable 
securities, in Scotland: Be it therefore enacted by the Queen's 
Most Excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as fol- 
lows: 

1. This Act may be cited for all purposes as " The Titles to Short title. 
Land Consolidation (Scotland) Act 1868.'* 

2. This Act shall take eflfect from and after the thirty-first Commence- 
day of December One thousand eight hundred and sixty-eight, ™®°* <*^ -^c*- 
unless in so far as it is herein appointed to take effect at an ear- 
lier date. 

3. The following words and expressions in this Act, and in Interpreta- 
the Schedules annexed to this Act, shall have the several mean- ?°'* °^ 

terms 

ings hereby assigned to them, unless there be something in the 
subject or context repugnant to such construction ; that is to say. 
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The wonlfl "supmor," " viiHsal," "grantor/' "grantee," " dis- 
l)oner," "disponoe," "legatee," "adjudger," and "pur- 
chaser," Hhall extend to and include the heirs, successors, 
and representatiwri of such superior, vassal, grantor, 
grantee, dinponer, di8i)onee, legatee, adjudger, or purchaser 
respectively; and the word "successors" shall extend to 
an(l include heirs, diH|>onees, assignees legal as well as 
voluntary, executors, and representatives : 

The word " month " shall mean calendar month : 

The words '* Sheriff of Chancery " shall extend to and include 
the Sheriff of Chancery and his Substitute under this Act, 
or under the Act of the Tenth and Eleventh Victoria^ chap- 
ter forty-seven ; and the word " Sheriflf " shall extend to 
and include the Sheriflf and Steward of any county or 
stewartry and his Substitute, and the Sheriflf of Chancery 
and his Substitute : 

The words " Sheriflf-clerk of Chancery " shall extend to and 
include the Sheriflf-clerk of Chancery acting under this 
Act, or who acted under the Act of the Tenth and Eleventh 
Victoria, chapter forty-seven, and the Depute of such 
Sheriflf-clerk ; and the words " Sheriflf-clerk " shall extend 
to and include the Sheriflf-clerk of Chancery and the She- 
riflf-clerk and Steward-clerk of any county or stewartry, 
and their respective Deputes : 

The words " Crown -writ " shall extend to and include «dl char- 
ters, precepts, and writs from Her Majesty, and from the 
Prince; and the word *' Crown'' shall extend to and in- 
clude Her Majesty and the Prince ; the words " Her Ma- 
jesty " shall extend to and include Her Majesty and Her 
royal successors ; and the word " Prince " shall extend to 
and include the Prince and Steward of Scotland and his 
successors : 

The word " charter " and the word " writ " shall each extend 
to and include all Crown -writs, and all charters, precepts, 
and writs from subject- superiors : 

The word "deed " and the word " conveyance " shall each ex- 
tend to and include all charters, writs, dispositions, whe- 
ther containing a warrant or precept of sasine or not, and 
whether inter vivos or mortis causa, and whether absolute 
or in trust, feu-contracts, contracts of ground-annual, 
heritable securities, reversions, assignations, instruments, 
decrees of constitution relating to land to be afterwards 
adjudged, decrees of adjudication for debt, and of adjudi- 
cation in implement, and of constitution and adjudication 
combined, whether for debt or implement, decrees of de- 
clarator and adjudication, decrees of sale, and decrees of 
general and of special service, whether such decrees con- 
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tain warrant to infeft or precept of sasine or not, and the 
summonses, petitions, or warrants on which any such de- 
crees proceed, warrants to judicial factors, trustees, or bene- 
ficiaries of a lapsed trust, to make up titles to lands, and 
the petitions on which such warrants proceed, writs of ac- 
knowledgment, contracts of excambion, deeds of entail, 
procuratories of resignation ad remanentiam, and all deeds, 
decrees, and writings by which lands, or rights in lands, 
are constituted or completed or conveyed or discharged, 
whether dated, granted, or obtained before or after the 
passing of this Act, and official extracts of all deeds and 
conveyances; and all codicils, deeds of nomination, and 
other writings annexed to or indorsed on deeds or convey- 
ances, or bearing reference to deeds or conveyances sepa- 
rately granted, and decrees of declarator naming or ap- 
pointing persons to exercise or enjoy the rights or powers 
conferred by such deeds or conveyances, shall be deemed 
and taken for the purposes of this Act to be parts of the 
deeds or conveyances to which they severally relate, and 
shall have the same effect in all respects as to the persons 
so named and appointed as if they had been named and 
appointed in the deeds or conveyances themselves : 

The words " deed of entail " shall extend to and include all 
deeds and conveyances of lands under the fetters of a strict 
entail, and all procuratories, bonds, and contracts by which 
lands are settled under such fetters : 

The word " instrument " shall extend to and include all nota- 
rial instruments authorised by this Act, or by any of the 
Acts hereby repealed, and also all instruments of sasine, 
instruments of resignation ad remanentiam, instruments of 
resignation and sasine, and instruments of cognition and 
sasine, and instruments of cognition : 

The words " heritable security " and " security " shall each ex- 
tend to and include all heritable bonds, bonds and disposi- 
tions in security, bonds of annualrent, bonds of annuity, 
and all securities authorised to be granted by the seventh 
section of the Act of the Nineteenth and Twentieth Vic- 
toriaj chapter ninety-one, intituled An Act to Amend a/nd 
re-enact certain Provisions of an Act of the Fifty-fourth 
Year of King G-eorge the Third relating to Judicial Pro- 
cedure and Securities for Debts in Scotland, and all deeds 
and conveyances whatsoever, legal as well as voluntary, 
which are .or may be used for the purpose of constituting 
or compleilhg or transmitting a security over lands or over 
the rents and profits thereof, as well as such lands themselves 
and the rents and profits thereof, and the sums, principal, 
interest, and penalties secured by such securities, but shall 

a2 
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Acts speci- 
fied in Sche- 
dule (A) re- 
pealed. 



not include securities by way of ground-annual, whether 
redeemable or irredeemable, or absolute dispositions quali- 
fied by back-bonds or letters : 

The word " creditor " shall extend to and include the party in 
whose favour an heritable security is granted, and his suc- 
cessors in right tbereof : 

The word " debtor " shall include the debtor and his successors : 

The word 'Mands" shall extend to and include all heritable 
sulgects, securities, and rights : 

The words "notary-public" sliall be held to mean a notary- 
public duly admitted to practise in Scotland : 

The word " petitioner " shall extend to and include any person 
who may have presented or may present a petition within 
the meaning of this Act, or of any Act hereby repealed : 

The words "judicial factor'' shall extend to and include judi- 
cial factors or curators honis to persons under incapcu^ity, 
factors loco tutoris, factors loco ahsentis, and all judicial 
managers : 

The words " infeft " and " infeftment " shall extend to and 
include the due registration, in the appropriate Eegister 
of Sasines, of any deed or conveyance, whether before or 
after the commencement of this Act, by which registration 
a real right to lands has been or shall be constituted. 

4. From and after tlie commencement of this Act the several 
Acts and part of Act set forth in Schedule (A, No. 1) to this Act 
annexed, to the extent to which such Acts or part of Act are by 
such Schedule expressed to be repealed, and eveiy other Act or 
Acts, and such parts of every other Act or Acts, as shall be incon- 
sistent with this Act, shall be and the same are hereby repealed : 
Provided always that such repeal shall not be construed to lessen 
or affect any right to which any person may at the time of such 
repeal be entitled under the said Acts or part of Act, or to lessen 
or affect any liability then existing thereunder, or to invalidate 
or affect anything done prior to the p«issing hereof in pursuance 
of the said Acts or part of Act, or to revive or render necessary 
any deed, form, procedure, or practice by said Acts or part of Act 
repealed, abolished, or rendered unnecessary ; and provided also 
that any right to lands constituted or acquired under said Acts 
or part of Act may be completed, transferred, or extinguished 
either under the same or under this Act. 



In convey- 5. It shall not be necessary to insert in any conveyance of 

\^^T& lands in Scotland not held by burgage tenure a clause of obliga- 
not held ' tion to infeft, or a precept of sasine, or warrant of infeftment ; 
burgage, and in any conveyance of such lands in which all or any of the 
cSuses may ^o^owing clauses are necessarily or usually inserted, (videlicet) a 
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clause declaring the term of entry, a clause expressing the man- be inserted 
ner of holding, a procuratory or clause of resignation, a clause of ^^ ^^^^ 
assignation of writs and evidents, a clause of assignation of rents, in Schedule 
a clause of obligation to free and relieve of feu-duties and casual- (B)» No. l. 
ties due to the superior, and of public burdens, a clause of war- jq and ii 
randice, a procuratory or clause of registration for preservation, Vict., c. 48, 
or for preservation and execution, it shall be lawful and competent | ^* , «« 
to insert all or any of such clauses in the form, or as nearly as yi^ c 76 
may be in the form No. 1. of Schedule (B) hereunto annexed ; and § 5. ' 
all or any of such clauses, if so inserted in any such conveyance, 
or in any conveyance dated after the thirtieth day of September 
One thousand eight hundred and forty-seven, shall have the mean- 
ing and effect assigned to them in the sixth and eighth sections of 
this Act, and shall be as valid, effectual, and operative, to all in- 
tents, effects, and purposes, as if the same had been expressed in 
the fuller mode or form generally in use prior to the said thirtieth 
day of September One thousand eight hundred and forty-seven. 

6. If the lands have been or shall be conveyed to be holden import of 
a me only, the clause so expressing the manner of holding shall c^'ise ex- 
imply that the lands are to be holden from the grantor of and maane?of 
under his immediate lawful superiors, in the same manner as the holding, 
grantor or his predecessors or authors held, hold, or might have , 
holden the same, and that the title of the disponee may be com- yjct., c. 48, 
pleted either by resignation or confirmation, or both, the one ^ 2. 
without prejudice of the other; and if the lands shall be dis- yj^^"^^^3 
poned to be holden a me vel de me, the clause so expressing the § 36.' 
manner of holding shall imply that the lands are either to be 
holden of the grantor in free blench, for payment of a penny 
Scots in name of blench fajm, at Whitsunday yearly, upon the 
ground of the lands, if asked only, and freeing and relieving the 
grantor of all feu-duties and other duties and services exigible 
out of the said lands by his immediate lawful superiors thereof, 
or to be holden from the grantor of and under his immediate 
lawful superiors, in the same manner as the grantor or his prede- 
cessors or authors held, hold, or might have holden the same, and 
that the title of the disponee may be completed either by resig- 
nation, or confirmation, or both, the one without prejudice of the 
other ; and where no manner of holding is expressed, the convey- 
ance shall be held to imply that the lands are to be holden in the 
same manner as if the conveyance contained a clause expressing 
the manner of holding to be a me vel de me, where the titles of 
the lands contain %o prohibition against subinfeudation, or against 
an alternative twflmg, and as if the conveyance contained a 
clause expressing the manner of holding to be a me, where the 
titles contain such prohibitions, or either of them : Provided 
always that where the said titles contain such prohibitions, or 
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either of them, the conveyance shall, if an entiy in the lands 
therein specified or thereby conveyed be expcdewith the superior 
within twelve months from the date of such conveyance, have 
the same pn^ferenco in all res^K^cts from the date of recording the 
conveyance or any instrument thereon in the appropriate Register 
of Susines as if such conveyance contained a clause expressing 
the manner of holding to be a me vel de rtie^ and the titles did 
not contain any prohibition against subinfeudation or against an 
alternative holding : And provided always that nothing contained 
in this Act shall be construed to take away or impair any of the 
rights and remedies competent to a sui)erior against his vassal 
lying out unentered. 

In convey- 7. It shall not be necessary to insert in any conveyance of 

ances of lands in Scotland held by burgage tenure a clause of obligation 
pronely *^ infeft, or a procuratory or clause of resignation ; and every 
certain conveyance of such lands shall imply that the lands thereby con- 
clauses may veyed are to be holden of Her Majesty in free burgage, for service 
in the^forms ^^ burgh used and wont ; and in any conveyance of such lands, in 
given in which all or any of the following clauses are necessarily or usually 
rm^T?^*2 ^^s^^^^^j (videlicet) a clause declaring the term of entry, a clause 
°* ■ of obligation to free and relievo of ground-annual, cess, annuity, 
10 and 11 and other public burdens, a clause of assignation of rents, a clause 
Jm''2 *^' ^^ assignation of writs and evidents, a clause of warrandice, and a 
23 and 24 clause of registration for preservation and execution, it shall be 
Vict.,c. 143, lawful and competent to insert all or any of such clauses in the 
^ ' form or as nearly as may be in the form No. 2 of Schedule (B) here- 

to annexed ; and all or any of such clauses, if so inserted in any 
such conveyance, or in any similar conveyance dated after the 
thirtieth day of September One thousand eight hundred and forty- 
seven, shall have the meaning and effect assigned to them in the 
eighth section of this Act, and shall be as valid, effectual, and 
operative to all intents and purposes as if they had been expressed 
in the fuller mode or form generally in use prior to the said 
thirtieth day of September One thousand eight hundred and forty- 
seven. 

Import of 8. The clause for resigning the lands in form No. 1 of Sche- 

ci*^s in (Juie (B) hereto annexed shall be held aad taken to be equivalent 
(B), Nos. 1 to a procuratory of resignation in favorem only in the terms in 
and 2. use prior to the thirtieth day of September One thousand eight 

21 and 22 l^^^^^ed and forty-seven, unless specially expressed to be a re- 
Vict., c. 76, signation ad remanentiam, in which case it shall be equivalent to 
§ 5. a procuratory of resignation ad remaiientiam according to the 

Vict" c.^48 ^^^^ ^^ ^se prior to the said date ; and the clause of assignation 
I 3. ' 'of writs and evidents in forms Nos. 1 and 2 of Schedule (B) 
io and 11 hereto annexed shall, unless specially qualified, be held to import 

V ICv>, C. 4V, 

^2. 
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an absolute and unconditional assignation to such writs and evi- 
dents, and to all open procuratories, clauses, and precepts, if any, 
and as the case may be therein contained, and to all unrecorded 
conveyances to which the disponer h«is right ; and the clause of 
assignation of rents in these forms shall, unless specially qualified, 
be held to import an assignation to the rents to become due for 
the possession following the term of entry, according to the legal 
and not the conventional terms, unless in the case of forehand 
rents, in which case it shall be held to import an assignation to 
the rents payable at the conventional terms subsequent to the 
date of entry ; and the clause of warrandice in these forms shall, 
unless specially qualified, be held to imply absolute warrandice 
as regards the lands and writs and evidents, and warrandice 
from fact and deed as regards the rents ; and the clause of obli- 
gation to free and relieve from feu-duties, casualties, and public 
burdens, in form No. 1 of Schedule (B) hereto annexed, shall, 
unless specially qualified, be held to import an obligation to re- 
lieve of all feu-duties or other duties and services or casualties 
payable or prestable to the superior, and of all public, psurochial, 
and all local burdens due from or on account of the lands conveyed 
prior to the date of entry ; and the clause of obligation to free 
and relieve from ground-annuals, cess, annuity, and other public 
burdens, in form No. 2 of Schedule (B) hereto annexed, shall, 
unless specially qualified, be held to import an obligation to re- 
lieve of all ground-annuals, cess, annuity, and other public, paro- 
chial, and local burdens, due from or on account of the lands 
conveyed prior to the date of entry ; and the clause of consent 
to registration in these two forms shall, unless specially qualified, 
have the meaning and import and effect assigned to them in the 
one hundred and thirty-eighth section of this Act. 

9. It shall not be necessary, in any conveyance or deed of or Conditions 
relating to lands held under a deed of entail, or of or relating to ^^ ^^^ 
lands obtained by excambion in exchange for lands held under ^eyameaot 
any deed of entail, or of or relating to lands, purchased or ac- entailed 
quired for the purpose of being added to any estate held under !*°^5^v 
any deed of entail, or entailed on the heirs and under the condi- reference 
tions specified in any deed of entail, to insert the destination of merely, 
heirs, or the conditions, provisions, and prohibitory, irritant and jq and ll 
resolutive clauses, or clause authorising registration in the Ke- Vict., c. 47, 
gister of Tailzies, contained in any such deed of entail ; provided \q'^^ jj 
the same shall in such conveyance or deed be specially referred vict., c. 48, 
to as set forth,jdfcftfull length in such deed of entail recorded in § 4- 
the Kegister ot InSoizies, if the same shall have been so recorded, vi^!^ c.^49 
or as set forth at full length in any conveyance or deed recorded a 8. ' 
in the appropriate Kegister of Sasines, and forming part of the 1?.^^ ^L 
progress of title-deeds of the said lands held under such deed of ^ 26 ' ^ ' 
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21 and 22 entail, such reference being made as nearly as may be in the 
Vict., c. 76, terms set forth in Schedule (C) hereto annexed ; and the reference 
is and 24 to such destination, or to such conditions, provisions, and prohi- 
yict.,c. 143, bitory, irritant, and resolutive clauses or clause, authorising re- 

22 ii» 27. gigtration in the Register of Tailzies, if so made in any such 

conveyance or deed, whether dated prior or subsequent to the 
commencement of this Act, shall be equivalent to the full inser- 
tion thereof, and shall, to all intents and in all questions what- 
ever, whether inter hccredes or with third parties, have the same 
legal effect as if the same had been inserted exactly as they are 
expressed in the recorded deed of entail, conveyance, or deed re- 
ferred to, notwithstanding any law or practice to the contrary, or 
any injunction to the contrary contained in such deed of entail, 
or any enactments or provisions to the contrary contained in an 
Act of the Parliament of Scotland made in the year One thousand 
six hundred and eighty -five, intituled An Act concerning Tailzies , 
or in any other Act or Acts of the Parliament of Scotland or of 
Great Britain, or of the United Kingdom of Great Britain and 
Ireland, now in force. 

Real bur- 10. Where lands are or shall hereafter be held under any 

ref^ "d^ ^ ^^^^ burdens or conditions or provisions or limitations whatsoever 
as already appointed to be fully inserted in the investitures of such lands, 
in the Re- it shall, notwithstanding such appointment, and notwithstanding 
^ines ^^y ^^^ ^^ practice to the contrary, not be necessary in any 
conveyance or deed of or relating to such lands to insert such 
V^ct°V47 ^^^^ burdens or conditions or provisions or limitations, provided 
§ 6. ' ' the same shall, in such conveyance or deed, be specially re- 
10 and 11 f erred to as set forth at full length in the conveyance or deed 
KJt., c. 48, q£ qj. relating to such lands recorded in the appropriate Kegister 
10 and 11 of Sasines, wherein the same were first inserted, or in any such 
Vwt., c. 49, conveyance or deed of subsequent date recorded as aforesaid, and 
10 and 11 forming part of the progress of titles of the said lands, such 
Vict., c. 60, reference being made in tlie terms, or as nearly as may be in the 
fo^and 11 *^^°^s s®^ forth in Schedule (D) hereto annexed; and the reference 
Vict., c. 51, to such real burdens, or conditions, or provisions, or limitations, 
1 27. if so made in any such conveyance or deed, whether dated prior 

Virt° c. 143 ^^ subsequent to the commencement of this Act, shall be held to 
§ 31.' ' be equivalent to the full insertion thereof, and shall, to all in- 
tents and in all questions whatever, whether with the disponer, or 
superior, or third parties, have the same legal effect as if the same 
had been inserted exactly as they are expressed in the recorded 
conveyance or deed referred to, notwithstanding any law or prac- 
tice, or Act or Acts of Parliament to the contrary. 

Descrh)tion 11. In all cases where any lands have been particularly de- 
contained scribed in any prior conveyance or deed of or relating thereto re- 
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corded in the appropriate Eegister of Sasines, it shall not be in recorded 
necessary in any subsequent conveyance or deed conveying or ^^.^ ™*^ 
refening to the whole or any part of such lands to repeat the in subse- 
particular description of the lands at length, but it shall be suf- q«ent writs 
ficient to specify some leading name or names, or some distinctive ^/^jy "^^ 
description of the lands, as contained in the titles thereto, and to 
specify the name of the county, and, where the lands are held by yj^^ ^^g 
burgage-tenure, or by any similar tenure, the name of the burgh g 15]' * ' 
and county in which they are situated, and to refer to the par- 23 and 24 
ticular description of such lands, as contained in such prior convey- ^^^^vCi^^j, 
ance or deed so recorded in or as nearly as may be in the form 
set forth in Schedule (E) hereto annexed ; and the specification 
and reference so made in any such subsequent conveyance or deed, 
whether dated prior or subsequent to the commencement of this 
Act, shall be held to be equivalent to the full insertion of the 
particular description contained in such prior conveyance or deed, 
and shall have the same effect as if the particular description had 
been inserted in such subsequent conveyance or deed exactly as it 
is set forth in such prior conveyance or deed. 

12. Immediately before the testing clause of any conveyance Clause di- 
of lands, it shall be competent to insert a clause of direction, in rectmgpart 
or as nearly as may be in the form No. 1 of Schedule (F) hereto an^to^ 
annexed, specifying the part or parts of the conveyance which the recorded, 
grantor thereof desires to be recorded in the Eegister of Sasines ; 21 and 22 
and when such clause is so inserted in any conveyance, whether Vict., c. 76, 
dated before or after the commencement of this Act, and with a L^- 
waiTant of registration thereon, in which express reference is vict. c 143, 
made to such clause of direction (such warrant being in the form §§ 6, 25. 
as nearly as may be of No. 2 of Schedule (F) hereto annexed), is 
presented to the Keeper of the appropriate Eegister of Sasines for 
registration, sueh Keeper shall record such part or parts only, 
together with the clause of direction and the testing clause and 
warrant of registration ; and in the absence of such express 
reference in the warrant of registration as aforesaid, such convey- 
ance shall be engrossed in the register as if it had contained no 
clause of direction ; and the recording of such part or parts of the 
conveyance, together with the clause of direction and the testing 
clause, and the warrant of registration as before provided, shall 
have the same legal effect as if, at the date of such recording, a 
notarial instrument containing such part or parts of the convey- 
ance had been duly expede and recorded in the appropriate Eegister 
of Sasines in faini^ of the person on whose behalf the conveyance 
is presented : Emided that, notwithstanding such clause of direc- 
tion, it shall be competent for the person entitled to present the 
conveyance for registration to record the whole conveyance, or to 
expede and record a notarial instrument thereon, as after provided. 
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in the same manner as if the cuiiveyance had contained no such 
clause of direction ; and where sucli notarial instrument shall be 
expede no part or parts of the conveyance directed to be recorded 
shall be omitted from such instrument. 

Several 13. Where several lands are comprehended in one conveyance 

ve"^1b° ^^ favour of the same person or persons, it shall be competent to 
the same insert a clause in the conveyance, declaring that the whole lands 
deed may conveyed and therein particularly described shall be designed and 
hend^S^*^^ knowu in future by one general name to be therein specified; and 
under one on the conveyance containing such clause, whether dated before 
general or after the commencement of this Act, or on an instrument fol- 
lowing thereon, whether dated before or after the commencement 
21 and 22 of this Act, and containing such particular description and clause, 
irt., c. (6, [jQJjjg ^l^ly recorded in the appropriate Register of Sasines, it 
shall be competent in all subsequent conveyances and deeds and 
discharges, of or relating to such several lands, to use the general 
name specified in such clause as the name of the several lands 
declared by such clause to be comprehended under it ; and such 
subsequent conveyances and deeds and discharges of or relating 
to such several lands under the general name so specified shall be 
as efTectual in all respects as if the same contained a particular 
description of each of such several lands, exactly as the same is 
set forth in such recorded conveyance or instrument : Provided 
always that reference be made in such subsequent conveyances 
and deeds and discharges to a prior conveyance or instrument 
recorded as aforesaid, in which such particular description and 
clause are contained : Provided also that it shall not be necessary 
in such clause to comprehend under one general name the whole 
lands contained in the conveyance in which such clause is in- 
serted, but that it shall be competent to comprehend certain 
lands under one general name, and certain other lands under an- 
other general name, it being clearly specified what lands are com- 
prehended under each general name : and such reference shall be 
in or as nearly as may be in the terms set forth in Schedule (Gr) 
hereunto annexed. 

Certain 14. Where a deed of entail contains an express clause autho- 

enteifs^no sizing registration of the deed in the Register of Tailzies, it shall 
longer ne- not be necessaiy to insert clauses of prohibition against alienation, 
cessary. contracting debt, and altering the order of succession, and irritant 
11 and 12 and resolutive clauses, or any of them ; and such clause of regis- 
Vict., c. 36, tration contained in any deed of entail of lands not held by bur- 
21 and 22 S^g® tenure, dated on or after the first day of October One thou- 
Vict., c. 76, sand eight hundred and fifty-eight, or of lands held by burgage 
|j^®- tenure, dated on or after the tenth day of October One thousand 

Vict c 143 eight hundred and sixty, shall have in every respect the same 
§ 12.'' ' 
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operation and effect as if such clauses of prohibition, and such 
irritant and resolutive clauses, had been inserted in such deed of 
entail, any law or practice to the contrary notwithstanding. 

15. It shall not be necessary towards obtaining infeftment in instrument 
land to expede and record in the case of lands not held by burgage f ^^^^ °^ 
tenure an instrument of Sasine, or, in the case of lands held by <^^ry°but 
burgage tenure, an instrument of resignation and sasine, on any conveyance 
conveyance or deed of or relating to such lands, but it shall be ™*L5®|n!" 
competent and sufficient for the person or persons in whose favour stead, 
the conveyance or deed has been or shall be granted or conceived, 
instead of expeding and recording such instrument of sasine or of vict. c 76, 
resignation and sasine, to record the conveyance or deed itself in 1 1. 
the appropriate Kegister of Sasines ; and the conveyance or deed ^i^^ ^3 
being presented for registration in such register, with a warrant of a 3. ' ' 
registration thereon, in or as nearly as may be in the form No. 1 § pd 9 
of Schedule (H) hereto annexed, and being so recorded along with ^\^**' ^* ' 
such warrant, shall have the same legal force and effect in all 10 and 11 
respects as if the conveyance or deed so recorded had been ^^^'li%''iQ^^' 
lowed by an instniment of sasine in the case of lands not held by ^^ ' 
burgage tenure, or, in the case of lands held by burgage tenure, 
by an instrument of resignation and sasine expede in favour of 
the person on whose behalf the conveyance or deed is presented 
for registration, and recorded in the appropriate Kegister of Sasines, 
at the date of recording the said conveyance or deed ; and where 
it is desired to give investiture propriis manibus, it shall be com- 
petent for the person in whose favour the conveyance or deed has 
been or shall be granted or conceived to record the conveyance or 
deed itself in the Kegister of Sasines applicable to the lands 
therein contained, with a warrant of registration thereon in or as 
nearly as may be in the form of No. 3 of Schedule (H) hereto 
annexed, signed by such person, and such conveyance or deed 
being so recorded along with such warrant shall have the same 
legal force and effect in all respects as if the conveyance or deed 
so recorded had been followed by an instrument of sasine, or of 
resignation and sasine propriis manibus expede in favour of the 
wife of such person, and signed by such person, and recorded at 
the date of recording the said conveyance or deed according to the 
law and practice heretofore in force. 

16. It shall not be necessary towards obtaining infeftment in Mode of 
lands holden by burgage tenure upon any conveyance or deed of exijedirig 
or relating to such lands that the person or a procurator for the lands holden 
person obtaining infeftment shall appear before the provost or burgage, 
some one of the bailies of the burgh in which such lands axe situ- jq and 11 
ated, and resign the same into his hands as into the hands of Her Vict., c. 49, 
Majesty, and for such provost or bailie to give sasine to such per- §§ ^' ^* 
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sarjto 
record the 
whole con- 
veyance or 
discharge. 

8 and 9 
Vict., c. 31, 

§1. 



80I1 or procurator, nor h\u\]\ it be neccHsary to proceed to the 
ground of the IuikIh, or to the council chamber of the burgh, or to 
U8e any symbol of resignation or sasino ; and, notwithstanding the 
provisions of the immediately preceding section of this Act, it 
shall be lawful and competent to resign and obtain infeftment in 
such lands by presenting to any notary public such conveyance or 
deed and other necessary warrants, and by such notary public 
giving sasine therein by subscribing and recording an instrument 
in the form and manner hereinafter mentioned ; and the instru- 
ment of sasine, or of resignation and sasine following on such 
conveyance or deed may l>e expressed in the form or as nearly 
as may be in the form of Schedule (1) hereto annexed, and shall 
be authenticated in the manner shown in such Schedule ; and such 
sasine, or resignation and sasine, and such instrument following 
thereon, shall be as valid and efl'ectual as if the same had been 
made and received and given and expressed in the mode and form 
in use prior to the thirtieth day of Sc.ptemher One thousand eight 
hundred and forty-seven, and that notwithstanding of an Act of 
the Scottish Parliament passed in the year One thousand five hun- 
dred and sixty-seven, or any other Act of Parliament now in force 
to the contrary ; and every such instrument of sasine, or of resig- 
nation and sasine, and every similar instrument of sasine, or of 
resignation and sasine expedo in virtue of the provisions of the 
Act Tenth and Eleventh of the reign of her present Majesty, 
chapter forty-nine, shall bo recorded in manner in use prior to 
the said thirtieth day of Sv2>tcmher One thousand eight hundred 
and forty-seven, with regard to instruments of resignation and 
sasine in burgage property, and the town clerks of cities and 
burghs are hereby required to register the same accordingly ; and 
such instruments of sasine, or of resignation and sasine, being so 
recorded, shall in all respects have the same effect at the date of 
such recording as if resignation had been made and accepted and 
sasine had been given, and an instrument of sasine, or of resig- 
nation and sasine, had been expcde in favour of the person so ob- 
tainnig infeftment, and had been recorded in the appropriate 
Itegister of Sasines, according to the law and practice in use prior 
to the thirtieth day of September One thousand eight hundred and 
forty-seven. 

17. Where it is not desired to record in the Register of Sasines 
the whole of a conveyance or deed, or the whole of a discharge, 
of or relating to lands, it shall be competent and sufficient to ex- 
pede and record in the appropriate Register of Sasines a notarial 
instrument setting forth generally the nature of the conveyance 
or deed or discharge, and containing those portions of the same 
by which the lands are conveyed or discharged, and by which real 
burdens, conditions, provisions, or limitations are imposed or dis- 
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charged ; and where by any conveyance, or deed, or discharge, 21 and 22 
separate lands or separate interests in the same lands are conveyed J^|*-' ^' '^^' 
or discharged in favour of the same or different persons, it shall 23 knd 24 
not be necessary to record the whole of such conveyance, or deed, Vict.,c.U3, 
or discharge, but it shall be competent and sufficient to expede ^ '*• 
and record as aforesaid a notarial instrument, setting forth gene- 
rally the nature of the conveyance or deed or discharge and con- 
taining the part or parts of the conveyance or deed or discharge, 
by which particular lands are conveyed or discharged in favour of 
the person or persons in whose favour the notarial instrument is 
expede, and the part of the conveyance or deed or discharge, 
which specifies the nature and extent of -the right and interest of 
such person or persons, with the real burdens, conditions, provi- 
sions, and limitations, if any ; and such notarial instrument shall 
be in or as nearly as may be in the form of Schedule (J) hereto 
annexed ; and upon such notarial instrument or any similar nota- 
rial instrument expede in virtue of any of the Acts of Parliament 
hereby repealed being so recorded, the person or persons in whose 
favour the same has been or shall be expede and so recorded, shall 
be in the same position as if, at the date of such recording, the 
conveyance or deed or discharge on which it proceeds, along 
with a warrant of registration thereon, had been recorded in the 
appropriate Kegister of Sasines in favour of such person or per- 
sons. 

18. It shall not be necessary to expede and record an instru- instrument 
ment of resignation ad remanentiam on any procuratory of resigna- ^f resigna- 

, • 7 , . i • • lion CLCt T€' 

tion ad remanentiam, or on any conveyance containing an express manentiam 
clause of resignation ad remanentiam, but it shall be competent unneces- 
and sufficient for the superior in whose favour the resignation ^^^ therwi 
under such procuratory or conveyance is authorised to be made, to conveyance 
record in the appropriate Kegister of Sasines such procuratory or ft^^J''^ 
conveyance, with a warrant of registration thereon in the form or ^^ ^ yg_ 
as nearly as may be in the form No. 1 of Schedule (H) hereto an- corded, 
nexed, or to expede and record a notarial instrument as nearly as g^ ^^^ 22 
may be in the form of Schedule (J) hereto annexed ; and such yict., c. 76, 
procuratory or conveyance and warrant, or such notarial instru- § 4. 
ment, being so recorded, shall have the same effect as if, at the 
date of such recording, an instrument of resignation ad remanen- 
tiam in favour of the party on whose behalf the same is so recorded 
had been expede on such procuratory or conveyance, and had been 
recorded in the appropriate Kegister of Sasines : Provided always 
that nothing herein contained shall prevent an instrument of re- 
signation ad remanentiam being expede and recorded on a convey- 
ance granted prior to the first day of October One thousand eight 
hundred and fifty-eight, and containing a clause of resignation in 
the form authorised by the Act of the Tenth and Eleventh Victoria, 
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chapter forty-eight ; and that all iimtrumeuts of resignation ad re- 
manentiam may be iu or ati nearly as may be in the form of Schedule 
(K) hereto annexed ; and when in such form, whether expede 
before or after the commencement of this Act, the same may, with 
warrant of registration thereon, be recorded in the appropriate 
Register of Sasines at any time during the life of the party in 
whose favour the resignation is made, and the date of presentment 
and entry set forth on any instrument of resignation in such form 
by the Keeper of the Register shall be the date of the resignation 
and of the instrument. 

Notarial 19. Where a person shall have granted or shall grant a general 

in^avoJiTol ^^P^sition of his lands, whether by conveyance mortis causa or 
general inter vivos^ or by a testamentary deed or writing within the sense 
disponees. and meaning of the twentieth and twenty-first sections of this 
21 and 22 Act, and whether such general disposition shall extend to the 
Vict., c. 76, whole lands belonging to the granter, or be limited to particular 
Island 24 l^-uds belonging to him, with or without full description of such 
Vict., c. 143, lands, and whether such general disposition shall contain or shall 
1 8- not contain a procuratory or clause of resignation, or a precept of 

Vict. c. 31 s^B^i^^} Of ^^ obligation to infeft, or a clause expressing the man- 
g 4- ' ' ner of holding, it shall be competent to the grantee under such 
general disposition to expede and record in the appropriate Regis- 
ter of Sasines a notarial instrument in or as nearly as may be in 
the form of Schedule (L) hereto annexed ; and on such notarial in- 
strument or any similar notarial instrument expede in virtue 
of any Act of Parliament hereby repealed being so recorded, 
such grantee shall be in all respects in the same position as 
if a conveyance of the lands contained in such notarial in- 
strument had been executed in his favour by the granter of 
the general disposition, to be holden, in the case of lands not 
held by burgage tenure, by such manner of holding, if any, as is 
expressed in the general disposition, and if no particular manner 
of holding is therein expressed, then to be holden in the manner 
and to the effect, and subject to the provisions enacted and pro- 
vided in the sixth section of this Act in the case of conveyances 
in which no manner of holding is expressed, and in the case of 
lands held by burgage tenure to be holden of Her Majesty in free 
burgage, and as if such conveyance had been followed, where such 
lands are not held by burgage tenure, by an instrument of sasine 
of the said lands in favour of such grantee, or, where they are 
held by burgage tenure, by an instrument of resignation and 
sasine thereof in his favour expede and recorded in the appro- 
priate Register of Sasines, at the date of recording such notarial 
instrument : Provided always that where such notarial instrument 
shall be expede by a person other than the original grantee under 
such general disposition, it shall set forth the title or series of 
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titles by which the person in whose favour it is expede acquired 
right to such general disposition, and the nature of his right. 

20. From and after the commencement of this Act it shall be De proesmti 
competent to any owner of lands to settle the succession to the words, or 
same in the event of his death, not only by conveyances de proe- g^yie, unne- 
senti according to the existing law and practice, but likewise by cessary in 
testamentary or mortis causa deeds or writings, and no testamen- ^<»^»ca^*^ 
tary or mortis causa deed or writing purporting to convey or be- 
queath lands which shall have been granted by any person alive C^««'-] 
at the commencement of this Act, or which shall be granted by 
any person after the commencement of this Act, shall be held to 
be invalid as a settlement of the lands to which such deed or 
writing applies, on the ground that the grantor has not used, with 
reference to such lands, the word " dispone," or other word or 
words importing a conveyance de prcesenti ; and where such deed 
or writing shall not be expressed in the terms required by the ex- 
isting law or practice for the conveyance of lands, but shall con- 
tain with reference to such lands any word or words which would, 
if used in a will or testament with reference to moveables, be 
sufficient to confer upon the executor of the grantor, or upon the 
grantee or legatee of such moveables, a right to claim and receive 
the same, such deed or writing, if duly executed in the manner 
required or permitted in the case of any testamentary writing by 
the law of Scotland, shall be deemed and taken to be equivalent 
to a general disposition of such lands within the meaning of the 
nineteenth section hereof by the grantor of such deed or writing 
in favour of the grantee thereof, or of the legatee of such lands, 
and shall be held to create and shall create in favour of such 
grantee or legatee an obligation upon the successors of the grantor 
of such deed or writing to make up titles in their own persons to 
such lands and to convey the same to such grantee or legatee ; 
and it shall be competent to such grantee or legatee to complete 
his title to such lands in the same manner and to the same effect 
as if such deed or writing had been such a general disposition of 
such lands in favour of such grantee or legatee, and that either 
by notarial instrument or in any other manner competent to a 
general disponee : Provided always that nothing herein contained 
shall be held to confer any right to such lands on the successors 
of any such grantee or legatee who shall predecease the grantor, 
unless the deed or writing shall be so expressed as to give them 
such right in the event of the predecease of such grantee or 
legatee. 

21. Where such testamentary or mortis causa deed or writing Trustee or 
shall be conceived in favour of a grantee as trustee or executor ^^^"*^^ 
of the granter, and shall not be expressed to be wholly in favour fw ^Iirposes 
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of trust or of sucli tnistee or executor for his own benefit, such trustee or 
^'**- executor shall apply such whole lands for the purposes specified 

[Netp.] in such deed or writing; and where such purposes cannoty in 
whole or in part, be carried into effect, or where no purposes with 
reference to such lands have been or shall be specified in such 
deed or writing, such trustee or executor shall convey such lands, 
or so much thereof, or shall apply so much of the proceeds thereof, 
if such lands shall have been sold and realised by him, as may 
not be required for the puqioses of such deed or writing, to or for 
behoof of the person or the successors of the person who, but for 
the passing of this Act and the granting of such deed or writing, 
would have been entitled to succeed to such lands on the death of 
such grantor. 

Assignations 22. It shall be competent to any person having right to an 
to unre- unrecorded deed or conveyance, whether ^ranted in ftivour of him- 

cordeacon- ,« • • n j. ^ • r i? xi j. 

veyances. self or ongmally granted in lavour of another person, to assign 
the deed or conveyance, in or as nearly as may be in the form 
Vict" c. 76 ■^^' ^ ^^ Schedule (M) to this Act annexed, setting forth the deed 
a 13.' ' or conveyance, and the title or series of titles, if any, by which 
Y- *°^ ^Aq ^® acquired right to the same, and the nature of the right as- 
a 9,*'*^* ' signed ; and the assignation, or in the event of there being more 
10 and 11 than one, the successive assignations, may be recorded in the ap- 
Vict., c. 50, propriate Register of Sasines along with the deed or conveyance 
itself, and a warrant of registration thereon, in or as nearly as 
may be in the form No. 2 of Schedule (H) hereto annexed ; and 
it shall be competent to write the assignation or assignations on 
the deed or conveyance itself, in or as nearly as may be in the 
form No. 2 of Schedule (M) hereto annexed, setting forth the 
deed or conveyance and the title or series of titles, if any, by 
which such person acquired right to the same, and the nature of 
the right assigned ; in which case the assignation or assignations 
and the deed or conveyance may be so recorded along with the 
warrant of registration thereon, which warrant shall be in or as 
nearly as may be in the form No. 1 of Schedule (H) hereto an- 
nexed ; and the deed or conveyance, with the warrant of registra- 
tion, and the assignation or assignations, separate from the deed 
or conveyance, and those written upon the deed or conveyance, 
if any, and all similar assignations granted before the com- 
mencement of this Act, being so recorded, shall operate in 
favour of the assignee on whose behalf they are presented for 
registration, as fully and effectually as if the lands contained in 
the assignation, or, if there be more than one, in the last assigna- 
tion, had been disponed by the original deed or conveyance in 
favour of such assignee, and the deed or conveyance, with the 
warrant of registration, had been recorded, in the manner herein- 
before provided, of the date of recording such deed or conveyance 
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and assignation or assignations; and all deeds or conveyances 
with a warrant of registration and assignation or assignations 
written thereon, that may have been so recorded before the com- 
mencement of this Act, shall operate in favour of the assignees 
on whose behalf the same shall have been so recorded, as effectu- 
ally as is hereinbefore provided in regard to a recorded deed or 
conveyance with a warrant of registration and assignation or as- 
signations written thereon, notwithstanding that such assignation 
or assignations may not have been docqueted with reference to 
such warrant, or referred to therein as being so docqueted. 

23. It shall be competent to any person having right to an Notarial 
unrecorded deed or conveyance originally granted in favour of an- pstruments 
other person to expede a notarial instrument m or as nearly as parties ac- 
may be in the form of Schedule (N) hereto annexed, setting forth quiring 
the deed or conveyance and the title or series of titles by which he "^^*^ *^ .^ 
acquired right to the same, and the nature of his right, and to re- convey- 
cord the deed or conveyance, with warrant of registration thereon, ^nces. 
in the form or as nearly as may be in the form of No. 2 of Sche- 21 and 22 
dule (H) hereto annexed, and also the notarial instrument, in the Vict., c. 76, 
appropriate Kegister of Sasines; or, where it is not desired to re- L^^'j 04 
cord the whole of the deed or conveyance, it shall be competent vict.,c. 143, 
to expede a notarial instrument in or as nearly as may be in the ^ 10. 
form of Schedule (J) hereto annexed, setting forth generally the vict^V 50 
nature of the deed or conveyance, and containing those portions § 6. ' 
of the deed or conveyance by which the lands in regard to which |.p^ 9 
the said instrument is expede are conveyed, and by which real ^ 4 '' ^* ' 
burdens, conditions, provisions, or limitations, if any, are imposed, 
and also setting forth the title or series of titles by which the 
party acquired right to the deed or conveyance, and to record such 
notarial instrument in the appropriate Kegister of Sasines ; and 
on the deed or conveyance, with such warrant of registration 
thereon, and such notarial instrument in the form of the said 
Schedule (N), or any similar deed or conveyance with warrant of 
registration and notarial instrument expede in virtue of any Act 
of Parliament hereby repealed, being so recorded, or on such no- 
tarial instrument in the form of the said Schedule (J), or any 
similar notarial instrument expede in virtue of any Act of Parlia- 
ment hereby repealed, being so recorded, the person in whose 
favour the deed or conveyance and instrument, or the instrument, 
have or has been or shall be expede and so recorded, shall be in 
the same position as if the original deed or conveyance had been , 

granted to himself, and, along with a warrant of registration 
thereon, had been recorded in the manner hereinbefore provided, 
of the date of recording the deed or conveyance and notarial in- 
strument or the notarial instrument. 
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MtKloof 24. Where, in a iK.*tition to the (.'ourt of Session for the ap- 

rtiT^h^^*"^ })ointmeiit of a judicial factor, autliority has been or shall be asked 
judlicial fac- for the completion of a title by such factor to any lauds forming 
t<>r on a the wliole or part of the estate to be managed by such judicial 
trust-estote, f^^^y^^ qj. y^ijere a judicial factor has applied or shall apply, by 
l)etiti<)n or note to said Court, for authority to complete a title to 
21 and 22 gudj laudrt, and where any i)etition or note has specified and de- 
let., c. , g^.j.j^^»^| Qj. ^^l^^J^\\ specify and (lescribo the lands to which such title 
•i3 and 24 is to be completed, or has referred or shall refer to the description 
a as'^'^^*^' of the same, in the form or as nearly as may be in the form of 
* Schedule (E) hereto annexed, or of Schedule (G) hereto annexed, 

as the case may Ikj, the w"arrant granted for completing such title 
shall also so 8i)ecify and describe the lands to which such title is 
to be completed, or shall so refer to the description thereof; and 
such warrant shall be held to be a conveyance in due and com- 
mon form of the lands therein specified in favour of such judicial 
factor granted by the person, whether in life or deceased, whose 
estate is under judicial management, or granted, where such judi- 
cial factor has been or shall be appointed on a trust estate which 
shall have been vested in a trustee or former judicial factor, by 
such trustee or former factor, whether in life or deceased, for the 
purposes of such trust, to be holden in the case of lands not held 
by burgage tenure in the manner and to the effect, and subject to 
the provisions enacted and provided in the sixth section of this 
Act in the case of conveyances in which no manner of holding is 
expressed, and in the case of lands held by burgage tenure to be 
holden of Her Majesty in free burgage ; and such warrant may, 
with warrant of registration thereon, be recorded in the appro- 
priate Eegister of Sasines as a conveyance in favour of such judi- 
cial factor, and being so recorded shall have the same force and 
effect «is if at the date of such recording such conveyance had 
been granted to the judicial factor, and recorded in the appro- 
priate Kegister of Sasines : Provided always, that for enabling the 
person in whom such lands were last vested, or his representa- 
tives, or other parties interested, to bring forward competent ob- 
jections against such warrant being granted, or claims upon the 
estate, the Court shall order such intimation and service of the 
petition or note as to them shall seem proper : Declaring always, 
that the whole enactments and provisions herein contained shall 
extend and apply to all petitions to and warrants by the Court of 
Session under " The Trusts (Scotland) Act 1867," unless in so far 
as such provisions and enactments may be inapplicable to the 
form or objects of such petitions or warrants. 

Mode of 25. It shall be competent to a trustee on a sequestrated estate, 

tUle^bv a^ or to liquidators, official or voluntary, appointed for the purpose 
trustee in of winding-up a joint-stock company, to expede a notarial instru- 
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nient, setting forth the act and warrant of confirmation in favour sequestra- 
of such trustee, or the appointment of such liquidators, official or iJ^ulj^tors*^ 
voluntary, respectively, and specifying the lands belonging to the of joint- 
bankmpt or company to which a title is to be completed, and the stock com- 
title by which such lands are held by the bankrupt or company, P*°*®^* 
in or as nearly as may be in the form of Schedule (0) hereto an- 21 and 22 
nexed, and when the lands consist of heritable securities by a no- J^^-' ^- '^^' 
tarial instrument in or nearly as may be the form of Schedule Is and 24 
(LL) hereto annexed, and to record such notarial instrument in Vict., c. 143, 
the appropriate Kegister of Sasines ; and on such notarial instru- ^ ^^* 
ment or any similar notarial instrument expede in virtue of any 
Act of Parliament hereby repealed being so recorded, the trustee 
or liquidators in whose favour the same shall have been or shall 
be so recorded shall be held to be in all respects in the same posi- 
tion as if the bankrupt or company, or any previous trustee or 
liquidator had granted a conveyance of the lands contained in the 
notarial instrument in favour of such trustee or such liquidators, 
to be holden in the case of lands not held by burgage tenure in 
the manner and to the effect, and subject to the provisions enacted 
and provided in section sixth hereof in the case of conveyances 
where no manner of holding is expressed, and in the case of lands 
held by burgage tenure to be holden of Her Majesty in free bur- 
gage, and as if such conveyance had been recorded or followed by 
an instrument of sasine, or of resignation and sasine, or notarial 
instrument, in favour of such trustee or of such liquidators, duly 
expede and recorded in the appropriate Kegister of Sasines at the 
date of recording such notarial instrument. 

26. Wherever lands have been or may hereafter be acquired Heritable 
by any congregation, society, or body of men associated for reli- prop^^v 
gious purposes, or for the promotion of education, including the for religious 
general assemblies, synods, and presbyteries of the Established or educa- 
Church of Scotland, and of all other Presbyterian Churches in *J^'^^£";;st 
Scotland, as a chapel, meeting-house, or other place of worship, or mdisponees 
as a manse or dwelling-house for the minister of such congrega- or their suc- 
tion or society or body of men, or offices, garden, or glebe for his *^®^®°"'* 
use, or as a schoolhouse or schoolmaster's house, garden, or play- 13 Vict., 
ground, or as a college, academy, or seminary, or as a hall or ^^^^ 
rooms for meeting for the transaction of business, or as part of the vict.,c. 143, 
property belonging to such congregation, society, or body of men, ? 32. 
and wherever the conveyance or lease of such lands has been or 
may be taken in favour of the moderator, minister, kirk-session, 
vestrymen, deacons, managers, or other office-bearers or office- 
bearer of such congregation or society or body of men, or any of 
them, or of trustees appointed or to be from time to time ap- 
pointed, or of any party or parties named in such conveyance, or 
lease in trust for behoof of the congregation or society or body of 

62 
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men, or of th(i iiiilividiialrt compriBin^ tlie same, such conveyance, 
wlien reconliMl with warrant of registration thereon in terms of 
this Act, or when followed by notarial instrument expede, and 
with warrant of registration thereon recorded in terms of this Act, 
or Huch lease, shall not only vest the party or parties named 
therein in the lands, thereby feued, conveyed, or leased, but shall 
also, after the death or resignation or removal from office of such 
party or jiarties, or any of them, eftectually vest their successors 
in office for the time-being ch(>sen and appointed in the manner 
provided or referred to in such conveyance or lease, or if no mode 
of appointment be therein set forth or prescribed, then in terms 
of the niles or regulations of such congregation or society or body 
of men, in su(;h lands, sul)ject to such and the like trusts and with 
and under the same powers and i)ro visions as are contained or re- 
ferred to in the conveyance or lease given and granted to the 
parties dis])onees or lessees therein, and that without any trans- 
mission or renewal of the investiture whatsoever, anything in 
such conveyance or lease contained to the contrary notwithstand- 
ing : And the provisions of this section shall apply also to all 
trusts for the maintenance, support, or endowment of ministers of 
religion, missionaries, or schoolmasters, or for the maintenance of 
the fabric of churches, chapels, meeting-houses, or other places of 
worship, or of manses or dwelling-houses or offices for ministers 
of the Gospel, or of schoolhouses or schoolmasters' houses, or 
other like buildings. 

Services to 27. From and after the commencement of this Act it shall 

jjro^ed by ^q^ \^q competent to issue brieves from Chancery for the service 
the Sheriir. of heirs, or for any person to obtain himself served heir by virtue 

of any such brieve, or otherwise than according to the provisions 
Vict., c. 47, ^^ *^^s ^^^ j ^^^ every person desirous of being served heir to a 
aa 1, 2. person deceased, whether in general or in special, and in whatso- 
Vict"c^U3 ®^^^ character, and whether the lands which belonged to such 
g 7. ' ' ' person deceased were held by burgage tenure or were not held by 

burgage tenure, shall present a petition of service to the Sheriff 

in manner hereinafter set forth. 

Petition to 28. In every case in which a general service only is intended 

tofheShe^*^ be carried through, such petition shall be presented to the 
riflf of the Sheriff of the county within which the deceased had at the time 
c«"nty» or of his death his ordinary or principal domicile, or, in the option 
riffof Chim- ^^ *^® petitioner, to the Sheriff of Chancery, and if the deceased 
eery. had at the time of his death no domicile within Scotland, then in 

10 and 11 ^'^^ry such case to the Sheriff of Chancery ; and in every case in 
Vict., c. 47, which a special service is intended to be carried through, such 
§ 3- petition shall be presented to the Sheriff within whose jurisdiction 

the lands or the burgh containing the lands in which the deceased 
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person died last vest and seised are situated, or, in the option of 
the petitioner, to the Sheriflf of Chancery, and in the -event of the 
lands being situated in more counties than one, or in more burghs 
than one if such burghs are in different counties, then in every 
such case to the Sheriflf of Chancery. 

29. Every petition for service shall be subscribed by the peti- Nature and 
tioner, or by a mandatory specially authorised for the purpose, ^^^^^^ 
and shall be in the form or as nearly as may be in the form of 

one or other of the Schedules (P) and (Q) hereunto annexed, and ^. *°^ ^^ 
shall, under the exceptions after- mentioned, set forth the particu- g 4. ' ' ' 
lars which, according to the law and practice existing prior to the 
fifteenth day of November One thousand eight hundred and forty- 
seven had been in use to be set forth with reference to a service 
sought to be carried through in any claim presented to a jury 
summoned under a brieve of inquest, and shall pray the Sheriff 
to serve the petitioner accordingly ; Provided always, that it shall 
not be necessary in such petition to set forth in any case the 
value of the lands either according to new or old extent, or the 
valued rent thereof, or of whom the lands are held, or by what 
service or tenure they are held, or in whose hands the same have 
been since the death of the ancestor, or whether or how long the 
same have been in non -entry, or that the petitioner is of lawful age, 
or that the ancestor died at the faith and peace of the Sovereign, 
but that in setting forth the death of the ancestor, there shall also 
be set forth the date at or about which the said death toot place, 
and in cases of general service, except as hereinafter provided, the 
county or place in which the deceased at the time of his death 
had his ordinary or principal domicile, and that in every case in 
which the petitioner claims to be served heir of provision, or of 
taillie and provision, whether in general or special, the deed or 
deeds under which he so claims shall be distinctly specified. 

30. When any petition of service shall be presented to tl^e Services not 
Sheriflf of any county, the service shall not proceed until publi-. ^^p^^^. 
cation shall be made in such county, nor until the Sheriflf-clerk of tion be 
the county shall have received from the Sheriff-clerk of Chancery made, 
official notice that publication has been made edictally in Edin- jq and ll 
Inirgh ; and when such petition shall be presented to the Sheriff Vict., c. 47, 
of Chancery, the service shall not proceed until publication shall § '^* 
have been made edictally in Edinburgh^ nor until the Sheriff- 
clerk of Chancery shall have received official notice that publica- 
tion has been made in the county of the domicile of the party 
deceased, when such domicile was within Scotland, or the county 

or counties in which the lands are situated, as the case may be j 
and the edict al publication in Edinburgh shall be at the office of 
the Keeper of Edictal Citations in the General Kegister Oflfice, 
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uikI in tho siiuie nioilc mid furin lis in edictal citations ; and in 
the county of the <lomicile, und in the county or counties where 
tho landn are nitutited, by atlixin;^ on tlio doors of the Court-house, 
or in Home conrt])i(Mi()UH place of the Court, or of tlic office of the 
Sheriil*-(derk of the county, as the Sheriff may direct, a short ab- 
stract of the petition, and there shall be no farther publication ; 
and the form of such abstract, and the mode or form of the 
official notice of such publications, shall be those fixed and de- 
clared by tlie Court of Session, by Act of Sederunt, in virtue of 
the powers hereinafter mentioned. 

Caveats to 31. Thc Sheriff-clork shall be bound to receive any caveat 

u- reccivrd. ag^iuat any petition of service to be presented to him, and on the 
loaml 11 receipt of the petition of service referred to in the caveat, or of 
Vict., c. 47, uny official notice of any such petition which may be communi- 
^ ' cated to such Siierifl-clerk, such Sheriff-clerk shall within twenty- 

four hours tliereafter write and put into the post office a notice of 
sucli petition, addressed eitlier to the agent by whom or to the 
person on whose behalf the caveat is entered, as may bo desired 
in such caveat, and according to the name and address which 
shall be stated in such caveat, the Sheriff -clerk receiving therefor 
a fee for his own use of »uch amount as shall be fixed by Act of 
Sederunt as aforesaid. 

r«!titi«)ii of 32. A p(;tition of service so presented shall, after expiration 
ilfi^K uiva- ^^ ^^^^ period hereinufter mentioned, be equivalent to and have 
lent to a the full legal eflfect of a brieve of service duly executed, and of a 
briVvo aiul claim duly presented to the inquest, according to the law and 
^*'""' practice existing prior to the fifteenth day of November One 

lOamin thousand eight hundred and forty-seven; and every petition of 
Vict., c. 47 y^jrvice, without further publication than is herein provided and 
has been or may be directed by Act of Sederunt, shall be held as 
duly published to all parties interested, and the decree to follow 
upon such petition shall not be questionable or reducible upon the 
ground of. omission or inaccuracy in the observance by any officer 
or official person of any of thc forms or proceedings herein pre- 
scribed, or which have been or shall l>e prescribed by Act of Se- 
denint made in relation to petitions of service. 

Promluro 33. In regard to all petitions of ser\'ice presented to the She- 

iHfforo the riff of Chancery, or to the Sheriff of a county respectively, where 
tluTftffocTof *^^® deceased died in Scotland^ no evidence shall be led and no 
his jiidg- decree pronounced thereon by such Sheriff until after the lapse of 
inont. fifteen days from the dfite of the latest publication, or where pub- 

10 and 11 lication is to bo made in Orhuy ox Slietland^ or the petition is 
Vict., c. 17, present od to tho Shorilf of Or/nipj/ or Shetland ^ until after the 
^ ^ ^' lapse of twenty days from such date ; and in regard to all petitions 
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of service to be presented to the Sheriff of Chancery where the 
deceased died abroad, no evidence shall be taken and no decree 
pronounced thereon by him Imtil after the lapse of thirty days 
from such date ; and it shall be lawful, after the lapse of the 
times respectively above-mentioned, to the Sheriff to whom such 
petition of service shall have been presented, by himself, or by the 
provost or any of the bailies of any city or royal or parliamentary 
burgh, or by any justice of the peace for any part of the United 
Kingdom, wherever such justice of the peace may happen to be 
for the time, whether within the United Kingdom or abroad, or 
by any notary -public, all of whom are hereby authorised to act as 
commissioners of such Sheriff without special appointment, or by 
any commissioner whom such Sheriff may appoint, to receive all 
competent evidence, documentary and parole, and any parole evi- 
dence so received shall be taken down in writing according to 
the practice in the Sheriff-courts of Scotland existing prior to the 
first day of November One thousand eight hundred and fifty-three, 
and a full and complete inventory of the documents produced 
shall be made out, and shall be certified by the Sheriff or his 
Commissioner aforesaid; and on considering the said evidence 
the Sheriff shall, without the aid of a jury, pronounce decree, 
serving the petitioner in terms of the petition, in whole or in part, 
or refusing to serve the said petitioner, and dismissing the peti- 
tion, in whole or in part, as shall be just; and the said decree 
shall be equivalent to and have the full legal effect of the verdict 
of the jury under the brieve of inquest, according to the law and 
practice existing prior to the said fifteenth day of November One 
thousand eight hundred and forty- seven. 

34. Where a general service only is intended to be carried Case where 
through by an heir, it shall not be necessary, if the deceased party L^im- 
died upwards of ten years prior to the date of presenting the peti- known, 
tion for general service as heir to him, to state or prove the 21 ^^^ 22 
county within which the deceased had his ordinary or principal vict., c. 76, 
domicile at the time of his death; or that such domicile was furth § 30. 
of Scotland; but in such cases it shall be sufficient (so far as re- 
gards the domicile of the deceased) for the heir to state in his 
petition, and if required in the court of service to make oath, 
tliat he is unable to prove at what place the deceased had his 
ordinary or principal domicile at the time of his death : Provided 
always, that in every such case, and in every case of general ser- 
vice where it is doubtful in what county the deceased had his 
ordinary or principal domicile, the petition for general service as 
he^ir to the deceased shall be dealt with, and all relative procedure 
shall be regulated in or as nearly as may be in the same manner 
as if it had been proved that the deceased had at the time of his 
death his ordinary or principal domicile furth of Scotland. 
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Compttiiig 35. It fihall bo lawful to any person who may conceive that 
Ee^ilnwut*-^ be has a right to be served preferable to that of the person pett- 
ed, and tioning the Sherifl' as aforesaid, alscflo present a petition of service 
Sheriff, to tHe Sheriff in manner and to the effect aforesaid, and the same 
ingevi^*^ shall be proceeded with in manner hereinbefore directed; and it 
deuce, give shall be lawful to the Sheriff, if he shall see cause, at any time 
judgment, jj^fore pronouncing decree in the first petition, to sist procedure 
10 and 11 on the first petition in the meantime, or to conjoin the said peti- 
Vict., c. 47, tions, and thereafter to proceed to receive evidence in manner 
hereinbefore directed, allowing each of the parties not only a proof 
in chief with reference to his own claim, but a conjunct probation 
with reference to the claims of such other parties ; and the Sheriff 
shall, after receiving the evidence, pronounce decree on the said 
petitions, serving or refusing to serve as may be just, and shall 
at the same time dispose of the matter of expenses ; and when the 
accounts thereof shall be audited and taxed in manner after pro- 
vided, such Sheriff shall decern for the same. 

Recording 36. On the application of the petitioner in whose favour a de- 

of juSJieut ^^^® ^^^^^ ^^^^ ^®^^ pronounced by the Sheriff, the Sheriff-clerk 
' shall forthwith transmit to the office of the Director of Chancery 
10 and 11 the petition on which such decree was pronounced, together with 
§ 12.' ' such decree, the proof taken down in wTiting as aforesaid, and the 
inventories of written documents made up and certified as afore- 
said, and also all other parts or steps of tlie process, excepting 
any original documents or extracts of recorded writs produced 
therewith, which, after decree is pronounced, shall be returned, on 
demand, to the parties producing the same ; and on the proceed- 
ings being so transmitted to Chancery, such decree shall be re- 
corded by the Director of Chancery, or his depute, in the manner 
and form directed or approved of, or to be directed or approved 
of from time to time by the Lord Clerk Eegister ; and on such 
decree being so recorded, the Director of Chancery, or his Depute, 
shall prepare an authenticated extract thereof, and where such 
decree shall have been pronounced by the Sheriff of Chancery, 
shall deliver such extract to the party or his agent, and in all 
other cases shall transmit such extract without delay, and without 
charge or expense against the party in respect of the transmission 
and re-transmission to the Sheriff-clerk of the county to be by 
him delivered to the party or his agent in the Sheriff-court ; and 
such proceedings and decree shall, both prior and subsequent to 
the said transmission, be at all times patent and open to inspec- 
tion in the office of the Sheriff-clerk and of the Director of Chan- 
cery respectively ; and certified copies shall be given to any party 
demanding the same on payment of such fees as shall be fixed 
by Act of Sederunt as aforesaid ; and in cases where an heir is 
served to an ancestor in several separate lands or estates under 
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the same petition, it shall be competent for such heir to obtain 
separate extract decrees uncjer the said petition applicable to . 
one or more of such parc^lf of lands or separate estates, pro- 
vided a prayer to that effect is inserted in the petition for 
service. 

37. The decree of service so recorded and extracted shall have The extract 
the full legal effect of a service duly retoured to Chancery, and decree to be 
shall be equivalent to the retour of a service under the brieve of to wTexSact 
inquest according to the law and practice existing prior to the retour. 
fifteenth day of November One thousand eight hundred and forty- lo and 11 
seven ; and the extract of suph decree, or any second or later Vict., c. 47, 
extract thereof, under the hand of the proper officer entitled to § ^^• 
make such extracts for the time, shall be equivalent to and have 

the full legal effect of the certified extract of the retour formerly 
in use according to the law and practice existing prior to the said 
fifteenth day of November One thousand eight hundred and 
forty -seven ; and the decree of service so recorded and extracted 
shall not be liable to challenge, nor be set aside, except by a 
process of reduction to be brought before the Court of Session 
as heretofore in use with regard to services duly retoured to 
Chancery. 

38. The book or books in Chancery in which such decree shall Transmis- 
be recorded as aforesaid shall be entitled the "Kecord of Services," s*°" ^ 
and shall be the book or books presently in use as the " Kecord of 
Services " under the said recited Act Tenth and Eleventh of the }^, *^d ij 
reign of Her present Majesty, chapter forty-seven, and such other » i^'' ^' ' 
book or books as shall be from time to time issued under the 
direction and authority of the Lord Clerk Kegister, for which no 

more than the prime cost shall be charged ; and it shall not be 
lawful for the Director of Chancery to use any other book or books 
in framing the said records; and the said book or books shall have 
an index or abridgment connected therewith, to be prepared in 
Chance^ in the form and manner at present in use, or in any 
other form and manner to be pointed out or approved of by the 
Lord Clerk Kegister; and such index or abridgement shall be 
completed as soon as possible after the end of each year, and shall 
be printed and published, and printed copies thereof shall be dis- 
tributed and disposed of in the manner at present in use, or in 
such other manner as shall be directed or approved of by the Lord 
Clerk Kegister : Provided always, that if a more general distribu- 
tion or publication of such index or abridgment than to the 
official individuals to be fixed by the Lord Clerk Register shall 
be made, then and in that case copies of the index or abridgment 
aforesaid shall be sold to the public at the lowest rate which will 
defray the expense of printing the same, and an account of the 
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HUins to 1)0 rec(.'iv<*(l hIiuH bo cxhibittHl by tlie Director of Cliaucery, 
unci bo oxaiiiiiiod uiid auditod along with his other accounts; and 
8iioh iiid(*x or abridgmoiit Hliall be 10 prepared, printed, and dis- 
tributod at latost by the firHt day of Juli/ in each year, beginning 
with tli(> year Oiio thuiiHand oight hundred and nixty-nine, and 
the Haid rocord of siTvicos an<l other proceedings shall be at all 
times patont, and opon to inspection in the office of Chancery, on 
payment of su(*h a foo as shall be regulated by Act of Sederunt 
as aforesaid, and extracts from the said record, or certified copies 
of the said proceedings, shall be given to any one demanding the 
same, on paymont of such foes as shall be fixed by Act of Sede- 
runt, iis aforosaid ; and the Director of Chancery shall have the 
l)owor, and is hereby required to direct and regulate the Sheriff"- 
clorks in the several countios and the Sheriff-clerk of Chancery in 
regard to the manner of arranging and transmitting the petitions 
of service and proce<lure thereon, and also to prepare and furnish 
to the Sherilf-clerks of the several counties the requisite printed 
forms of the intimations to be sent by them through the post 
office to the Shorilf-clerk of Chancery when petitions of service 
shall bo presented in their respective Courts, or when they shall 
have received notice to publish petitions that have been presented 
to the Sheriff of Chancery. 

(Merks c.f 89. The amount of the remuneration to the clerks of Chancery 

Chancery to for keeping the records of services, and arranging the warrants, 

ratwHo"^ and preparing the indexes and abridgments, shall be fixed by Act 

koopiiig Re- of Sodoruut as aforosaid ; and such remuneration, together with 

r^ A%*f ' ^^^® expense of printing the index or abridgment aforesaid, shall 

Koderuut. bo paid from the foes colloctod in the office of Chancery, and an 

10 and u account thereof shall be exhibited by the Director of Chancery, 

Vict., c. 47, and be examined and audited along with his other accounts. 
§ 16. 

No person 40. No jKjrson shall be entitled to appear and oppose a ser- 

(Mititled to vice proceeding before the Sheriff in terms of this Act who could 

sTmce who "^^^ competently appear and oppose such sei-vice if the same were 

could not proceeding under the brieve of inquest eiccording to the law and 

appear practice existing prior to the fifteenth day of November One thou- 

brieve of ^^"^^ eight hundred and forty-seven ; and all objections shall be 

inquest. presented in writing, and shall forthwith be disposed of in a sum- 

10 and 11 mary manner by the Sheriff', but without prejudice to the Sheriff, 

Vict., c. 47, if lie gee cause, allowing parties to be heard vivd voce thereon. 

^ 16. 

Appeal for 41. In all casos in which competing petitions presented to the 

jury trial, gi^eriff in terms of the last-recited Act or of this Act have been 
10 and 11 ^j. siiaii \yQ conjoined as aforesaid, or in which any person has 
? 17.' ' competently appeared or shall competently appear to oppose any 
petition of service presented to the Sheriff in terms of the said 
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recited Act or of this Act, it shall be competent to any of the 
parties, at any time before proof is begun to be taken by the She- 
riff in manner before provided, to remove the proceedings to the 
Court or Session, by a note of appeal in or as nearly as may be in 
the form of a note of appeal under the " Court of Session Act 
1868," which note of appeal shall be proceeded with in like 
manner with notes of appeal presented with a view to jury trial 
against judgments of the Sheriff-courts of Scotland^ and such 
judgment shall be pronounced on the said note of appeal as shall 
be just ; and in the event of it appearing proper that the cause 
should be tried by a jury, the same shall be tried according to the 
law and practice in trials by jury of causes in the Court of Ses- 
sion, and the jury shall be chosen and summoned in like manner 
as on such trials ; and the verdict to be returned by the jury shall 
be equally final and conclusive with the verdicts returned in trials 
by jury in the said Court, but with all and the like remedies by 
bill of exceptions, motion for new trial, or otherwise, competent 
in regard to such verdicts : Provided always, that in every case 
in which the jury shall find a verdict, or in which the Court shall 
pronounce a judgment in favour of a party petitioning to be 
served, the Court shall, at the same time with applying such ver- 
dict, or pronouncing such judgment, remit to the Sheriff from 
whom the cause was appealed, or before whom such petitions or 
petition would have depended if the same had not been advocated 
or appealed before the commencement of this Act, with instruc- 
tions to pronounce a decree serving the said party in terms of this 
Act, which decree may thereafter be extracted, and the extract 
thereof recorded and given out in manner and to the effect before 
provided. 

42. In every case in which the Sheriff, acting under the said Where She- 
Act of the Tenth and Eleventh of Her Majesty Queen Victoria^ ^^^^^ 
chapter forty-seven, or under this Act, has pronounced or shall petitioner, 
pronounce a decree refusing to serve a petitioner, or dismissing «c-* jadg- 
liis petition, or repelling the objection of an opposing party, it be^^eview^d. 
shall be lawful to bring the said decree under review of the Court 
of Session by a note of appeal, in or as nearly as may be in the vip^^^Jy 
form of a note of appeal under the " Court of Session Act 1868 :" g is/ 
Provided always, that such note shall be presented within fifteen, 
or, where the proceedings have been taken in the courts of Orkney 
or Shetland, twenty days from the date of the said judgment ; and 
that where the decree has been pronounced after opposition duly 
entered or in competition, such note shall be intimated to the 
opposite party, and such note shall be proceeded with in like 
manner with notes of appeal against final judgments of the She- 
riff-courts ; and it shall be competent to the Court of Session, if 
it shall appear necessary for the right determination of the cause, 
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to ullow further or lulditioiial evidence to be taken in any way or 
form in which evidence may be competently taken in ordinary 
civil causes depeiuling before the said Court, or to appoint the 
cauHe, or Ppeciul issues therein, to bo tried by a jury, and such 
jury trial siiall proceed in the same manner and to the like effect 
and with all and the like remedies as are before provided, and 
Kucii judgment shall ho ])ronounced on such note of appeal as 
nhall Ikj just : Provided always, that in every case in which the 
Slieriir has refused to serve, but in which the Court of Session 
shall determine that the party ought to be served, a remit shall 
1)0 made to the Sheriff from whom such petition has been or shall 
be appealed, or before whom the same, if not advocated or ap- 
pealed before the commencement of this Act, would have de- 
pended, with instructions to pronounce a decree serving the said 
j)arty in terms of this Act, which decree may be thereafter re- 
corded and extracted in manner and to the effect before provided : 
IVovided also, that nothing herein contained shall prejudice the 
right of any person whose petition of service shall be refused 
without any opposing or competing party having appeared and 
been heard on the merits of the competition, to present a new 
petition at any time thereafter, or the right of either party in any 
of the proceedings authorised in the Court of the Sheriff, by this 
Act or the said Act of the Tenth and Eleventh of Her Majesty, 
chapter forty-seven, to bring under challenge whatever decree 
may have been or may be pronounced therein by process of re- 
duction before the Court of Session on any competent ground. 
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43. In every case in which a process of reduction of any de- 
cree of service pronounced by any Sheriff acting under the said 
last-recited Act or this Act has been or shall be brought before 
the Court of Session, it shall be competent to the said Court, if it 
shall appear necessary for the right determination of the cause, 
cither to allow farther or additional evidence to be taken in any 
V^"^ ^47 ^^^y ^^' ^^^^^ ^^ which evidence maybe com])etently taken in ordi- 
g 19"' ' ' naiy civil causes depending before the said Court, or to appoint 
the cause, or special issues therein, to be triedby a jury ; and such 
jury trial shall proceed in the same manner, and to the like effect, 
and with all and the like remedies as are before provided in re- 
gard to jury trials under notes of appeal, and such judgment shall 
be pronounced in the said process as shall be just : Provided al- 
ways, that wherever the decree of the Sheriff brought under re- 
duction has proceeded on competing petitions conjoined as afore- 
said, and the Court of Session shall determine that a different 
person shall be served from the person preferred by the Sheriff*, 
a remit shall be made to the Sheriff acting under this Act before 
whom the said competing petitions depended, or to the Sheriff be- 
fore whom the same would have depended if the said decree had 
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not been pronounced before the commencement of this Act, with 
instructions to pronounce a decree serving such different person 
in terms of this Act, which decree may be thereafter recorded, and 
an extract thereof given out in manner and to the effect above 
provided ; and in any case of reduction of a service the judgment Effect of the 
shall, unless and until reversed by the House of Lords on appeal, decree of 
be conclusive, as between the parties to the suit, against the party ^^ ^^^^<^"- 
whose service is reduced, and shall have the same effect as if the 
action had contained a conclusion of declarator that the party 
served was not entitled to be served in the character claimed, and 
judgment had been pronounced in terms of that conclusion. 

44. All proceedings authorised by the present Act to be taken Forms and 
in the Court of Session in reference to appeals from the Sheriff or effect of 

to reduction of decrees of service shall commence and be carried ^^^^e Court 
on in the same manner with proceedings of the same description of Session, 
in ordinary civil causes ; and all judgments to be pronounced by -^q ^^^ jj 
the Court of Session in such proceedings in terms of this Act, or Vict., c. 47, 
in the corresponding proceedings in terms of the said last-recited ^ ^0. 
Act, shall be equally final and conclusive as the judgments pro- 
nounced by the said Court in ordinary civil causes, and shall 
not be liable to review by reduction or otherwise, save and except 
to such extent and effect as judgments by the said Court in ordi- 
nary civil causes are so liable : Provided always, that it shall be 
competent to appeal against the said judgments to the House of 
Lords in like manner as against judgments of the Court in ordi* 
nary civil causes aforesaid. 

45. The whole provisions of '^ The Court of Session Act 1868/* "Court of 
shall, in so far as possible, apply to notes of appeal and processes ?o^T/^^* 
of reduction under this Act, and to all advocations from the She- ^ppiy ^^ 
riff, and to all processes of reduction of decrees of service in de- appeals and 
pendence in the Court of Session at the commencement of this reductions. 
Act, and to all advocations which may after the commencement of this Act. 
this Act come before the Inner-House of the Court of Session by 

report or reclaiming note from any Lord Ordinary : Provided al- '• ^'■' 
ways, that the advocations depending before the Outer-House of 
said Court at the commencement of this Act shall be disposed of 
in the Outer-House, according to the law and practice existing 
prior to the commencement of the said " Court of Session Act 
1868." 

46. On being recorded and extracted as aforesaid every decree A decree of 
of special service pronounced in virtue of the said recited Act ^F^^^^fJ" 
Tenth and Eleventh of the reign of Her present Majesty, chapter derating ^^ 
forty-seven, in favour of any person who shall be in life at the aretour, 
passing of this Act, and every decree of special service to be pro- ^^^^ ^^'''^ 
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tiimaiid iiuuiKcd ill vii'tiie (»t' this Act, hIiuII, to all intents and purposes, 
HTiftof n inii,.«rt and until rtMlncctl, \m huM equivalent to and have the full 
f mill tin- «|i- le^^al ojKTation and viYvi'i of a disposition in ordinary form of the 
mi.Mil t»i hw lands contained in such service, granted by the i>ersoD decc^ased 
htiM aiid i^,i„nr l,igt leudally Vest and seised in the said lands to and in 
" favour of the heir so served, and to his other lieirs and successors 

lOftml 11 ^.lititlod to succeed under the destination of the lands contained 
U 21, 22. J" t-li^* deceased's investiture thereof, but under the whole condi- 
tions and (|ualifications of such investiture as set fortli or referred 
to in such extracted decree, containing the various clauses set 
forth in No. 1 of Schedule (JJ) hereto annexed, in the case of 
lands not held by burgage tenure, and in No. 2 of Schedule (B) 
hereto annexed, in the case of lands held by burgage tenure, al- 
though the deceased should have died in nonage, or been of in- 
sane mind, or lalx)ured under any disability whatever, and as if a 
disposition had been granted in these terms by the deceased when 
of full ago and capacity to grant it ; and in the case of lands not 
held by burgage tenure, such extracted decree shall infer that the 
same are to be holdeu in the manner, and subject to the provisions 
enacted and provided in the sixth section of this Act in the case 
of conveyances in which no manner of holding is expressed ; and 
in the case of lands held by burgage tenure such extracted decree 
shall infer that the same are to be holden of Her Majesty in free 
[ATw.] burgage ; [and in either case such extracted decree shall be held from 
the date of such recording to vest in the heir so served a personal 
right to the lands therein contained, and to render said lands 
liable to all his debts and deeds, and to the diligence of his cre- 
ditor, as well after his death as during his life, which right shall 
be transmissible to the heirs and successors of the heir so served 
entitled to succeed to the said lauds under the destination thereof 
as aforesaid, and also to his assignees, legal as well as voluntary, 
except in so far as such transmission shall be eifectually prohi- 
bited by the titles under which said lands are held ;] and in order 
that the feudal title may be completed in the person of the heir 
so served, it shall be lawful and competent for him to use such 
extracted decree in the same manner and to the same effect as if 
such extracted decree were actually a disposition of the nature 
above mentioned, and in particular he shall be entitled to record 
the same in the appropriate Register of Sasines as a conveyance 
under this Act, along with a warrant of registration thereon on 
his behalf ; and such extracted decree and warrant of registration, 
upon being so recorded in favour of such heir, shall form as effec- 
tual an investiture in favour of such heir in the lands where the 
same are held by burgage tenure as if cognition and entry had 
taken place in due form, and an instrument of cognition and sa- 
sine in regard to such lands, and in favour of such heir, had at 
the date of so recording such extracted decree and warrant, or 
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8iicli instrument of sasine, been expede and recorded in the Burgh 
Register of Sasines, according to the law and practice prior to the 
first day of Octoher One thousand eight hundred and sixty, and in 
the lands where the same are not held by burgage tenure, holding 
base of the deceased and his heirs, until confirmation thereof 
shall be granted by the deceased's superior as if such investiture 
had been created by a disposition from the deceased as aforesaid, 
recorded, with warrant of registration thereon as aforesaid, in the 
appropriate Kegister of Sasines, in favour of such heir at the date 
of so recording the said extracted decree of service ; [and in order \New:\ 
that the feudal title to said lands may be completed in the person 
of the said heirs and successors and assignees of the heir so served 
not liaving completed a feudal title thereto in his own person, it 
shall be lawful and competent to such heirs, successors, and as- 
signees to use such extracted decree as if the same had been an 
unrecorded conveyance of the said lands in favour of the heir so 
served to which they had acquired right, and to complete their 
titles to said lands in the manner and to the effect provided by 
this Act in the case of a party having right to an unrecorded con- 
veyance :] Provided always, that notwithstanding of any prohibi- 
tion againsf subinfeudation or alternative holding contained in the 
charter or contract or other deed by which the vassal's right is con- 
stituted, the titles so completed shall, in the case of lands not held 
by burgage tenure, form a valid feudal investiture in favour of the 
heir so served, or of his heirs, successors, or assignees, as the case 
may be, without prejudice to the right of the superior to require the 
heir so served, or his heirs, successors, and assignees, as the case 
may be, to enter forthwith as accords of law, and to deal other- 
wise with the heir so served, and his heirs, successors, and as- 
signees as vassals unentered : Provided also, that nothing herein 
contained shall be held to repeal or alter an Act of the Parliament 
of Scotland passed in the year One thousand six hundred and sixty- 
one, intituled Act concerning Appearand HeirSj their payment of 
their predecessors^ and their own debtSy or an Act of the said Parlia- 
ment passed in the year One thousand six hundred and ninety- 
five, intituled Act for obviating the Frauds of Appearand Heirs. 

47. No decree of special service obtained in virtue of the said A social 
recited Act Tenth and Eleventh of the reign of her present Majesty, to'hl^rT* 
chapter forty -seven, or to be obtained in virtue of this Act, shall general re- 
operate or be held as equivalent to or as implying a general ser- presenta- 
vice to the deceased in the same character, except as to the parti- active or^' 
cular lands therein embraced ; and every such decree of special passive, 
service shall infer only a limited passive representation of the jq ^nd ll 
deceased, and the person thereby served as heir shall be liable in vict., c. 47, 
respect of such service for the deceased's debts and deeds only to § 23. 
the extent or value of the lands embraced by such special service, 
and no further. 
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PftitiiiiK-r 48. In aiiv iw'tition l\»r spcrial 8ervi<*e, in whatever character, 

lur s|H"«'iiu j^ hIihU l)e I'oniin'tcnt t(j tht< petitioner to pray for general service 
IM-titioii fnf in the Hfiuio. chariKtiT as that in wliicli sj^ecial service is sought, 
fii-iMrul MT- ami iKicret? may be i>nMioun(.'e<l in temiH of such prayer as well as 
^*^^* for Hpeeial scrvict' ; and no further notice or puhlication of the 

vT^'Vli? l><.'tition of Hcrvice shall in such case he necessary than is hereby 
^ 21. ' required for such petition of special service. 

A ppiioral 49. It Hhall be lawful for any person presenting a petition for 

be'am»li"l^ general service to a deceased i)erson, to state in such petition, in 
for and oi>- the form or as nearly as may be in the form No. 1 of Schedule 
teiiMtl to a (R) hereunto annexed, that he desires the eflfect thereof to be 
f"ct bv an- li^iitcd to certain lands which beh)nged to the deceased, and which 
nexin^ a shall be embraced in a [>articular specification thereof to be annexed 
BjK'cihai- ^Q gy(.]j petition for general service, which specification shall 
* be in the form or as nc^arly as may be in the form No. 2 of the 

10 aiid 11 gai(j Schedule (K), and shall be subscribed by the petitioner or 
1^., c. , j^j^ mandatory ; and in preparing an abstract of such petition for 
insertion in the Minute Book of the Court in which it shall be 
• presented, and for publication, it shall be described as a petition 
for general service with specification annexed ; and the Sheriff to 
whom such petition for general service with specification annexed 
shall be presented shall, in pronouncing decree of service on such 
petition, make reference to the specification annexed thereto, and 
shall limit such decree of service to the lands described in the said 
specification, and the eff*ect of such decree shall accordingly be 
taken and held in law to be so limited ; and a copy of such speci- 
fication shall be embodied in the extract of the said decree, and 
and it shall recorded as part thereof ; and every such decree of general service 
nudtcd^pas- o^*^i"^^ i^ virtue of said last recited Act or of this Act, with 
sivc repre- Specification annexed, shall infer only a limited passive represen- 
sentation. tation of the deceased; and the person thereby served as heir 
shall be liable in respect of such service for the deceased's debts 
and deeds only to the extent or value of the lands contained in 
the relative specification. 

Jurisdiction 50. The Sheriff of Chancery appointed or to be appointed in 
of the virtue of this Act shall" have and possess such and the like autho- 

Chancery. ^^^J ^^^ jurisdiction to entertain, try, and adjudicate, but in the 
manner prescribed and directed by this Act, all questions of and 
Vict? c^ 47 relating to the service of heirs, as the Sheriff of Chancery ap- 
§ 27.' ' pointed in virtue of the said recited Act Tenth and Eleventh of 
the reign of her present Majesty, chapter forty-seven, or any She- 
riff or Judge Ordinary, now has and possesses in any case com- 
petent before such Sheriff or Judge Ordinary, or in any case now 
or formerly competent before the Sheriff of Edinburgh acting on 
special commission ; and such Sheriff of Chancery shall hold his 
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court in any court-room within the Parliament or new Session - 
house of Edinburgh which has been or may be assigned by the 
Lords of Session for that purpose, or in any other place which 
may be so assigned. 

51. It shall be competent to the said Court of Session, and Power to the 
they are hereby authorised and required from time to time to pass S®"^ ^^. 
such Acts of Sederunt as shall be necessary or proper for regulating pass Acts of 
in all respects the proceedings under this Act before the Sheriff Sederunt, 
of Chancery or Sheriffs of counties, and following out the purposes lo and 11 
of this Act in regard of these proceedings, and regulating the Vict., c. 47, 
times at which the Sheriff of Chancery shall hold his courts, and ^ ^• 

the fees to be paid in respect of any of the proceedings to be 
taken in virtue hereof ; and the charges to be made by agents and . 
solicitors, whether in the Inferior Court or Court of Session, for 
any proceedings under this Act, shall be audited and taxed in the 
same manner as charges for other judicial proceedings in the said 
courts respectively are audited and taxed : Provided always that 
accounts of expenses in the Sheriff-court of Chancery shall be 
audited and taxed by the auditor of the Court of Session, and the 
decree for such expenses shall be extractable by the extractor of 
the Court of Session in the same manner as a decree of that court, 
and all such decrees shall be held to be interim decrees, and the 
warrants shall, after extract, be retransmitted to the Sheriff-clerk 
of Chancery. 

52. The Sheriff of Chancery, and Sheriff-clerk of Chancery, Appoint- 
and Clerk to the Presenter of Signatures in Exchequer appointed gheriff^of 
in virtue of the said recited Act Tenth and Eleventh of the reign Chancery, 
of Her present Majesty chapter forty-seven, shall, until their re- ^^ , ^- 
spective deaths or resignations, be appointed, and are hereby re- vict., c. 47, 
spectively appointed to be Sheriff of Chancery, and Sheriff-clerk § 29. 

of Chancery, and Clerk to the Presenter of Signatures in Ex- 
chequer, for the purposes of this Act ; and after the death or re- 
signation of the said Sheriff of Chancery, it shall be lawful for 
Her Majesty from time to time to appoint a fit person, being a 
person qualified for the office of Sheriff of a county in Scotland^ to 
be the Sheriff of Chancery for the purposes of this Act, and after 
the death or resignation of the present Sheriff-clerk of Chancery, 
and Clerk to the Presenter of Signatures in Exchequer, also to 
appoint a fit person to act both as Sheriff-clerk of Chancery and 
as clerk to the Presenter of Signatures in Exchequer for the pur- 
poses of this Act. 

53. It shall be lawful and competent for agents qualified to Agents may 
practise before the Court of Session or before any Sheriff Court, to ¥^^ ^ 

courts. 
c 
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10 aikI 11^ {inirtist' Urfon* \hv ShcriiF of Chuncory an well as in the ordinary 

Vict .c. 47, v,;in^irifl*-courtH in iKititioiiH uf BcnMce. 
g .11. 

Knlftrii-sof 54. Tlie Slioriff of Chancery and Sheriff-clerk of Chancery 

Hlii-riffof gimil rfHixTtivolv riMTivt* HUfh HalurioH as shall from time to time 

C iiAiiPi*rv ■ ■■■■ 

aiuishifiir- he tixrd l»y the Commissioners of Her Majesty's Treasury, and 

drrk of Kucli wilaries, ami any increase thenH)f, shall l»e payable out of the 

Chwiciry. fmj,i^ fj.,^,^ ^]i'u'\i the salaries of Sheriffs of counties are payable ; 

10 ami 11 and the s^iid Sheriff shall ho entitled to a retiring annuity, subject 

Vict, c. 47, ^^^ ^\^^, name eonilitions and provisions as Sheriffs of Counties, and 

' "' payable out of th(* same funds from which the salaries and annui- 
ties of the said SlierilVs are payahle. 

Salary to K- 55. Whenever any vacancy shall occur in the office of Sheriff 
rrKulat«l by Qf Chancery, it shall he lawful for the Commissioners of Her 
sioniTs of Majesty's Treasury, or any two or more of them, to regulate the 
tlie Tr<*a- salary of the Sheriff of Chancery as the then circumstances of the 
Vil^ncy. ^^^^ °^*y require. 

lOand'li 

Vict., c. 47, 56. Nothing herein contained shall affect the right of any 
^ person to whom compensation sliall have been awarded by way of 

Componsa- annuity in virtue of the provisions of the thirty-fourth section of 
a\\^^tS^not ^^^® last-recited Act to receive such compensation : Provided al- 
to be affect- ways, that if any person to whom such compensation may have 
ed- been awarded has been or shall hereafter be appointed to any other 

10 and 11 public officc, sucli Compensation shall be accounted pro tanto of 
Vict., c. 47, ^jjQ salary payable to such iMjrson in respect of such other office 
while he shall continue to hold the same. 

Compensa- 57. Th(? several compensations which may have been awarded 

tion to be under the authority of the last-recited Act shall be payable out of 
^* ■ the monies which, hy the Acts of the seventh and tenth years of 

Vict^Vl? *^® reign of Her Majesty Queen Anne, were made chargeable with 
§ 86.' ' the fees, salaries, and other charges allowed or to be allowed for 

the keeping up of the Courts of Session, Justiciary, or Exchequer 

in Scotland, 

Provisions 58. All petitions for service which, at the commencement of 

Undine DC- *^^® '^^^^ ®^^^^ ^^ depending before the Sheriff of Chancery" or the 
tition for Sheriff of any county acting under the said Act of the Tenth and 
service. Eleventh of Her Majesty Queen Victoria shall thereafter depend 
[Nm.] before the Sheriff of Chancery or the Sheriff of such county 
respectively acting under this Act, and sliall be taken up by such 
Sheriff at the stage at which the proceedings in such petitions 
shall have arrived at the commencement of this Act, and shall be 
thereafter proceeded with by such Sheriff according to the pro- 
visions of this Act, as if the same had been presented to such 
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Sheriff after the commencement of this Act ; and in all cases in 
which before or after the commencement of this Act a petition for 
service shall have been or shall be advocated or appealed to the 
Court of Session, or a process of reduction shall have been or shall 
be brought of any decree of service pronounced before or after the 
commencement of this Act, any remit which in such process of 
advocation or appeal or reduction has been or shall be made by 
the said Court to the Sheriff may and shall be executed and carried 
out by the Sheriff to whom the petitions or petition advocated or 
appealed, or in which the decree under reduction may have been 
pronounced, was originally presented, or before whom the same 
would have depended if the same had not been presented till after 
the commencement of this Act. 

59. Whereas it is inconvenient in practice to libel and conclude Unneces- 
for general adjudication of lands as the alternative only of special ^*7 ^ ^^^ 

SiDQ con- 

adjudication, in terms of an Act of the Parliament of Scotland dude for 
passed in the year One thousand six hundred and seventy-two : It decree of 
shall not be necessary to libel or conclude for special adjudication, ^^t^n*^"'"" 
and it shall be lawful to libel and conclude and decern for general 
adjudication without such alternative, anything in the said last- ^9 *°^ ^|g 
recited Act of the Parliament of Scotland, or in any other Act § is!' ' ' 
or Acts of the Parliament of Scotland or of Great Britain or of the 10 and 11 
United Kingdom of Great Britain and Ireland, to the contrary I^^q* ^' ^^' 
notwithstanding. 

60. It shall not be competent to use lettei*s of general or spe- General and 
cial charge, or general special charge, but in an action of consti- ^neS^^e- 
tution of an ancestor's debt or obligation against his unentered cial charges 
heir the citation on and execution of the summons in such action *» ^ °o 
shall be held to imply and be equivalent to a general charge, the c^SSy?^ 
inducioe of which shall expire with the inducioe of such summons, 

and shall infer the like certification with such general charge ; ^JJ°^c,^48 
and it shall thereafter be competent to adopt under such summons § le/ 
the same procedure in all respects, and to pronounce the same 10 and 11 
decree, which would have been competent had such summons J^^'* ^' * 
been preceded by letters of general charge duly executed against 
such heir, according to the law and praxjtice in use prior to the 
thirtieth day of September One thousand eight hundred and forty- 
seven, which decree sliall be a valid decree of constitution ; and 
in an action of adjudication, whether for debt or in implement, 
against such heir following on such decree of constitution, or in 
an action of adjudication against an unentered heir founded on 
his own debt or obligation, the citation on and execution of the 
summons of adjudication shall be held to imply and be equivalent 
to a special charge or general special charge, as the circumstances 
may require, the inducioe of which charge shall expire with the 

c 2 
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inihiria of K\\r\i Kiiiiiiiioiis, aii<l shall infer the like certification 
witli HiK'h HiM'cial rhar>r«' or geii(.*ral Hfjecial charge, as the case 
may hv, ; and it Hhali then-aftiT he competent to adopt under such 
HiimmonH the same proc^rdnre in all reBi>ect8, and to pronounce the 
pame (l«H?ree, A'hirh would have Wen comi)etent had such sum- 
mons Um'Ii preceded hy letteni of Hpecial charge or general special 
chargf, ati tli«* cat«e may l>e, duly executed against such heir ac- 
cordiii<^ to the law and practice in use prior to the thirtieth day 
of Sfpftrnhr One thousand eight hundred and forty-seven ; which 
decree nhall he a valid decree of adjudication, whether for debt 
21 and 22 or in implement ; and in actions of constitution and adjudication 
Vict., c. 76, against an unentered heir on account of his ancestor's debt or 
23and2t obligation, for the pur^Mise of attaching the ancestor's heritable 
Vict.jC. 143, estate, it shall not be necessary to raise a separate summons of 
^ ^^' constitution and a separate summons of adjudication, but both 

actions may be combined in one summons, whether the heir re- 
nounce the succession or not, and the citation on and execution 
of such summons shall be held to imply and be equivalent to a 
general charge, or to a general charge and a special charge, or to 
a general charge and a general si>ecial charge, as the circum- 
stances of the case may require, the inducice of which shall expire 
with the indurioi of Kuch summons, and shall infer the like certi- 
fication with such general charge, or general charge and special 
charge, or gfrneral charge and general special charge, as the case 
may lie ; and in such combined action of constitution and adjudi- 
cation it shall be comi>etent to adopt the same procedure in all 
respects, and to pronounce the same decree or decrees, which 
would have been competent had such summons been precedc^d by 
letters of general charge duly executed against such heir accord- 
ing to the law and practice in use prior to the thirtieth day of 
Septemher One thousand eight hundred and forty seven, or which 
would have been competent had a separate summons of constitu- 
tion and a separate summons of adjudication been raised against 
such heir, and been preceded respectively by letters of general 
charge, or of special charge, or general special charge, duly exe- 
cuted against such heir according to the law and practice in use 
prior to the thirtieth day of September One thousand eight hun- 
dred and forty-seven, which decree or decrees shall be valid de- 
crees of constitution, or of adjudication, whether for debt or in 
implement, or of constitution and adjudication, whether for debt 
or in implement, as the case may be ; and in such combined ac- 
tion of constitution and adjudication, whether for debt or in im- 
plement, it shall be competent to pronounce decree of constitu- 
tion and adjudication in one and the same interlocutor, and to 
extract the same in one and the same extract, which decree shall 
have the full force and effect of a decree following upon a sum- 
mons of constitution preceded by letters of general charge, and 
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also of a decree following upon a summons of adjudication, whe- 
ther for debt or in implement, preceded by letters of special or 
general special charge, as the case may be ; anything in an Act 
of the Parliament of Scotland passed in the year One thousand five 
hundred and forty, and in another Act of the Parliament of Scot- 
land passed in the year One thousand six hundred and twenty- 
one, or in any other Act of the Parliament of Scotland or of Great 
Britain^ or of the United Kingdom of Great Britain and Ireland^ 
or any law or practice to the contrary notwithstanding. 

61. Actions of constitution and actions of constitution and Actions of 
adjudication against an apparent heir on account of his ancestor's and^^'JudN 
debt or obligation, for the purpose of attaching the ancestor's cation 
heritable estate, and actions of adjudication against such heir on against ap- 
account of his own debt or obligation, for the purpose of attach- may°be in-^ 
ing such estate, may be insisted in at any time after the lapse of sisted in 
six months from the date of his becoming apparent heir, any law f^^ *^® . 
or practice to the contrary notwithstanding. montl^.^"^ 

21 and 22 

62. In all cases a decree of adjudication, whether for debt or Vict., c. 76, 
in implement, or a decree of constitution and adjudication, whe- L^^* «. 
ther for debt or in implement, or a decree of sale, if duly obtained vict!^c.l43 
in the form prescribed by this Act, or obtained, if prior to the § 16. 
commencement of this Act, in the form then in use, shall, except 

in the case where the subjects contained in the decree of adiudi- ^^^^ of a, 
cation or of constitution and adjudication are heritable securities, judication 
be held equivalent to and shall have the legal operation and effect or sale, 
of a conveyance in ordinary form of the lands therein contained lo and 11 
granted in favour of the adjudger or purchaser by the ancestor of Jict., c. 48, 
such apparent heir, or by the owner or seller of the lands ad- li aid 22 
judged or sold, although in non-age or of insane mind, to be Vict., c. 76, 
holden in the case of lands not held by burgage tenure in the § 27. 
manner and to the effect and subject to the provisions enacted 
and provided by the sixth section of this Act in the case of con- 
veyances in which no manner of holding is expressed, and to be 
holden of Her Majesty in free burgage in the case of lands held 
by burgage tenure ; and it shall be lawful and competent to such 
adjudger or purchaser to complete feudal titles to said lands, not 
only by infeftment on such decree as a conveyance or unrecorded 
conveyance, as the case may be, in the manner provided by this 
Act, but also when the lands are not held by burgage tenure, by 
obtaining from the superior charter of adjudication or of sale of 
said lands and expeding infeftment on such charter in common 
form or as a conveyance- or unrecorded conveyance, as the case 
may be, in the manner provided by this Act, or where the an- 
cestor of such apparent heir, or the owner or seller of the lands 
adjudged or sold, shall have been or shall be entered with his su- 
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iM-rinr. i>r in a >itiiiitit»ii to i.'liar<;c Huch Biiiierior under the powers 
ill this A«-t (-iiiitiijiii'il, to grunt i*ntry by coufimiation, by taking 
iiii'tftiMi-nt nil Mi«li ilfiTcf as ii conveyance or unrecorded convey- 
jiiitf. :i> tli«> rasf iii:iy Ih\ ill tlif manner provided by this Act, 
wliicli iiitVftiiH'iit hliiil), with Hudi fle<Tcc, be an effectual feudal 
invi'stitiin* in th<> Hiiil hiuda in terms of such decree, holding base 
(It he party whoHi' himls an.* luljinlgtMl or sold, and his heirs, until 
iiitiriiiatinii thereof nhall h«' granted by the superior of the landi 
in lh<* >nuiv iiiii liner aiitl to the same eflect as if the party whose 
hiii«ls an* r'tilil nr a«ljutl;ic4l liad granted a dis|X)8ition of the lands 
to tlic adjudgrr or piirrliusirr in tlie terms of the said decree, with 
an ol»li;i;itinii tn iiit'rt't a mo nV r/r //ie to be completed by confirma- 
tion and a pp-rcpt ui' Kisine, and tlu* lidjudger or purchaser had 
lircii iiit'ct't on siK'h prrci'pt. and the effect of the charter or writ 
of ('onlirinatii»n of siirh dccrtM' or of the infeftment thus proceeil- 
iii;^' upon the same Hliall ho to make the lands hold immediately 
of and under Midi superior; but the right of the HUperior to the 
roni[)osition payahh* by the adjudger or purchaser as due under 
the existing law is hereby reserved entire, and the adjudger or 
purchaser, by taking int'ei'tment on any such decree in any of the 
modes alM>ve mentioned, shall become indebted in such composi- 
tion to the sup4>rior, and shall be bound to pay the same on the 
supi'iior tendering a charter or writ or confinnation, whether such 
chart «T or writ shall Im; accei)ted or not, and the superior shall be 
entitled to recover such com]>oKition as accords of law; and it is 
lieii'by provided that sueh infel'tmeiit on any such decree shall, with- 
out lu'ejudice t«» any other diligence or procedure, be of itself suf- 
ficient to make the adjudication etlectual in all questions of bank- 
ruptcy «)r diligence: Pnjvided always, that where the investiture 
of any lands has imposed or shall impose a prohibition against 
subint'eudation or alternative holding, such adjudger or purchaser 
shall, in respect o\' such recorded decree or notarial instrument, 
and notwithstanding any sueh prohibition, be deemed and taken 
to be duly iniei't in the lands adjudged or sold as from the date 
()!' recording such decree or instrument, but without prejudice to 
the right of the superior to require such adjudger or purchaser to 
enter i'orthwitli as accords of law, and to deal with such adjudger 
or i)urchaser as with a vassal unentered. 

Sijinatuns 63. It shall not be necessary, in order to the obtaining of any 

for Crown Crown writ, that any signature shall be i)resented and i)a8sed in 

Sishwl lixcliequer, or that any precept shall be framed and issued thereon 

as preliminary to the granting of such writ, and all Crown writs 

10 and 11 j^IjjJi \^^, obtained in the manner directed by this Act, and not 
Vict., c. />l, ,, . *' ' 

5< 1. otiierwise. 

(Vown writs 64. Any person socking to obtain a Crown writ shall lodgo or 

to I)'.' <»')- 
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cause to be lodged in the office of the Presenter of Signatures a tained by 
draft of the proposed writ, as prepared by his agent, being a^fj^f* f 
Writer to the Signet, whose signature shall be indorsed thereon, and note 
together with a short note, in the form or as nearly as may be in along with 
the form of Schedule (S) hereto annexed, praying for a Crown ^ee<£* ^" 
writ in terms of the said draft ; and the date of lodging such note 
shall be marked thereon by the Presenter of Signatures or his yj^"*^ ^51 
clerk ; and along with such note and draft there shall be lodged § 2. ' ' 
the last Crown writ and retour or decree of service of the lands, 
and all the title-deeds of the lands subsequent thereto, together 
with evidence of the valued rent when necessary, and an inven- 
tory and brief of the titles, according to the practice heretofore 
in use. 

65. The draft Crown writ so lodged shall be forthwith revised Draft Crown 
by the Presenter of Signatures, who shall require the attendance ^*^ 

of the agent of the person applying for the writ for the purpose of ^^^^ 
receiving his explanations ; and the Presenter of Signatures shall 10 and 11 
thereafter proceed with the revision of the said draft, making such J^^' ^' ' 
alterations and corrections as are necessary ; and he shall, after 
his final revisal of such draft, authenticate each page thereof, and 
the several alterations and corrections thereon, if any, with his 
initials, and shall mark on such draft that the same has been 
revised by him, and also the date when such revisal was com- 
pleted ; and the fees on signatures payable prior to the first day of 
October One thousand eight hundred and forty-seven to the Pre- 
senter of Signatures shall be chargeable on the draft writ to be 
lodged and revised as aforesaid, and all other fees payable prior 
to that date to the Officers of Exchequer on signature shall cease 
and determine. 

66. If it shall appear that any mistake has occurred in the Rectification 
terms of the last Crown writ or retour or decree of service, to the 9^ mistakes 
prejudice of the Crown, the person applying for the writ shall {uies™*^^ 
further, on requisition made to him or his agent to that effect by 

order of the Presenter of Signatures, lodge the prior title-deeds vict? c!^6l 
of the said lands, and any other title-deeds of and concerning the § 4. ' 
same, in so far as such title-deeds may be in his possession or at 
his command, and in so far as the same may be necessary for the 
due revisal of the said draft on behalf of the Crown, and for the 
rectification of such mistake, which may be rectified accordingly ; 
and, on the other hand, if the vassal shall allege any mistake to 
have occurred in the terms of the last Crown writ or retour or 
decree of service to his prejudice, the person applying for the 
writ shall be entitled, without such requisition, to lodge a note 
explaining the alleged mistake, and produce the prior titles of the 
said lands, and any other title-deeds or other deeds of and con- 
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nriiii);; I lie Ml Mil', in ho far hh tlicM.* umy he necessary for the due 
rt'visal nl' tlir said tlrai't and tlio recti Heat ion of such mistake, 
wliirli may Im> rcftitifd aomnlin^ly ; Thit no such rectification 
hliall ill citlnT case !>«• allowrd, nor the dnift be held us finally 
rcvir«4*d tir aiitiifntiratt'd as surli, until tiic same shall have been 
reported by the PreS4*nter «»r Si|^natiirer( to und ap2>roved of by the 
Lord t^nlinary in Hxrhequer causcH up^Kiinted in terms of an Act 
pasMil in the nin(>teenth and twentieth years of the reign of Her 
iMajesty, chapter fit'ty-six, for cunrttituting the Court of Session 
the Court of Kxeiiequer in ScfAland. 

Iiitimation 67. In every ease where tlie draft of any Crown writ shall be 

of pn.iMisMi |.jj,j |,,.|-,,rt. t|„. \,ni^\ Unlinary in ExcluMjiier causes, as before pro- 
tTiit'niaii.' vide<l tor, intimation thereof and of the relative report by the 
t»i s«.lioit.ir Presenter of Signatures, or note, as the case may be, shall be 
forc'oinims- l^^^^^\^, |,v the a;rent apj)ivin^ for the writ to the solicitor in Scotland 
\VtMMis uihI f»>r tile < 'onimissionei-s of ller Majesty's Woods, Forests, and Land 
F«»nMs. Hevenuep, and the Lord Advocate shall ha entitled to appear in 
[AV/r.l name and on behalf <»f tlie Crown, and on behalf of the said Com- 
missionei's, or either of them, in all future proceedings relating 
to the said Crown writ ; and the Jjord Onlinary, before finally ap- 
proving^ of any such draft writ, shall Ihj satisfied that one calendar 
month's i>revious notice in writin*^ of such draft having been laid 
before him has been ^iven to the said solicitor, accompanied by a 
coi)y of the said draft writ, and of the report by the Presenter of 
Signatures, or note, as the case may be. 

rnsontor of 68. When the last Crown writ or retour or decree of service 
Sipiaturos, shall be withheld by the i)erson applying as aforesaid, or cannot 
*'r u')"copv ^^^ ^^^ hedged from being in the possession of the proprietor of 
of writ ' other lands therein contained, or from any other good cause, it 
when witli- j^iijiii i3(3 competent for the Presenter of Signatures, or for the 
person applying as aforesaid, to refer to the copy thereof engrossed 
10 and 11 in the llegister of the Great Seal, or in the Register of Ketours 
i(t., 0. .)!, ^j. Record of Services, and to procure exhibition thereof as evi- 
dence of tlie terms of such last Crown writ or retour or decree of 
service ; and the Lord Clerk Register is hereby authorised and 
re(iuired to make such regulation as will enable the exhibition 
thereof to be obtained for the purpose aforesaid, upon the joint 
application of the person so applying und of the Presenter of Sig- 
natures. 

Amount of 69. The Presenter of Signatures shall also, with the aid of 

Crown the Auditor of Exchequer, ascertain and fix the amount of com- 
fixtir " ^' P<>sition or other duties due and payable to the Crown on granting 
10 ftnd 11 ^"^'^* ^^^*^^» ^^^^ ^^^^ amount of the same shall bo marked on the 
Virt., c. oi, >^«'^id draft, and certified by the signatures of the said Auditor of 
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Exchequer and of the Presenter of Signatures ; and in ascertaining 
and fixing the amount of such composition and other duties pay- 
able to the Crown there shall be no charge added for the expense 
of collecting the same, any law or practice to the contrary not- 
withstanding. 

70. The person applying for such Crown writ shall be bound Clerk's fees, 
to pay to the clerk of the Presenter of Signatures the fees to be ^q ^^^ ^ 
fixed in manner hereinafter provided, which fees shall be paid Vict., c. 51, 
over by such clerk to the Director of Chancery, who shall be ac- § '^• 
countable therefor. 

71. Such revised draft shall, so long as it is retained in the Copy of re- 
office of the Presenter of Signatures, be there open to the inspec- J^^ ^*^^ 
tion of the party applying for the Crown writ or his agent, and a nished to 
copy thereof shall be furnished on demand on payment of the fees the party, 
to be fixed as hereinafter directed. 10 and 11 

Vict., c. 51, 

72. Where no objections shall be stated to the draft as so re- ^ * 
vised, a docquet shall be put thereon certifying that the same is Jj^^g ^j^^^^^" 
approved, which docquet shall be signed by the agent applying revised draft 
for the Crown writ and by the Presenter of Signatures, and the tobeatte^t- 
date of signing the same thereon set forth ; and such draft, so Crown writ 
docqueted, shall, without being given up to the party applying prepared, 
for the said writ or his agent, be officially transmitted by the jq ^^^ n 
Presenter of Signatures to the office of the Director of Chancery, Vict., c. 51, 
and where such writ is to be engrossed on any deed or conveyance, § ^• 
such deed or conveyance shall be transmitted along with said 

draft, and such draft shall form a valid and sufficient warrant for 
the immediate preparation of the writ in Chancery in terms of such 
draft. 

73. It shall be competent to apply for any Crown writ in Crown writs 
manner before directed, and to revise the draft of the same, and in ^J^ ^^^^^ 
the event of the same being docqueted as revised and approved any time, 
in manner aforesaid to prepare and deliver the writ as hereinafter ^q ^^ ^^ 
directed at any period of the year, and notwithstanding that it vict., c. 51, 
shall not then be term time of the Court of Session acting as the § 10. 
Court of Exchequer in Scotland under the said Act passed in the 
Nineteenth and Twentieth years of the reign of Her present Ma- 
jesty, chapter fifty-six. 

74. It shall be lawful for the person applying for the Crown Objections, 
writ, if dissatisfied with the draft revised as aforesaid, to state ^^/crown 
objections thereto or against the amount of duties and compo- writ to be 
si tion thereon marked as payable ; and such objections shall be ^y * ^o***- 
set forth in a short written note of objections, without argiiment, 1?-^°^ ^\^ 

§ iV/ ""* 
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t4> U* loil^rd ill tliiMifiii'f ufthc PrewMiterof Signatures, subscribed 
by tli«* at^eiit of surli jhthoii ; and the date of lodging such note of 
olijrrtiDiis hIihH Ik* iiiurked thor(.*on by the Presenter of Signatures 
nr his ck'rk. 

<»iji-4tii>ns. 75. Wlirrr aiiv iioto of ohjectioHB sliall be so lodged, such note 

!u"i..!il.i nf f*J»"lJ' ^•»J^''*i»<*r witli the whoh* other proceedings, be laid before 
1 .-iK-v. ... ^j^^ ^_^. J j^^^^j Ordinary in Kxch(?(|uer ("auses, and the said Lord 

10 ami n^ Ordinary shall lu-ar tlie jHTsnii ho objecting, by himself, his coun- 
jj jV'^" *' ' Hfl,nr his ap-nt, lM*in^ a Writer to the Signet, and shall also hear 
any n-imrt or Htatt-nirnt by the Presenter of Signatures; and 
wlH'rcviT it shall appear to the said Lord Ordinary that the said 
ohje<'ti(>ns should to an}' extent receive effect he shall cause such 
alt (*rat ions and correi^tioiiri as shall ap[)ear to him proper, either 
with ret'en in-r to tin* terniH of the said draft, or to the amount of 
duties or otii^r payments marked thereon as payable, to be made 
on surh draft, or t<» Ik- exjuesse*! in a separate paper marked as 
relative thereto, an<l shall authenticate such draft and relative 
paper with his si^nntun>; and the said Lord Ordinary shall at the 
same time pronounce a judgment or deliverance, to be written on 
the note of ohjeetions, appointing the writ, as so altered and cor- 
rrcted, to \)v prepared and executed ; and the judgment or de- 
liverance so pronounced shall form a valid and siiilicient warrant 
for the prei)aration in Chancerj^ of the writ as altered and cor- 
rected. 

Prondure if 76. Wherever the said Lord Ordinary shall be of opinion that 
"**J*J.^[j"* the said objection sliould not to any extent receive effect, he shall 
pronoun(.'e a jud<^ment, to he written on the said note of objections, 
10 '{"^l^i repelling the said objections ; and tlie judgment or deliverance so 
J? \:i.' ' pronounced sliall form a valid and sufficient warrant for the pre- 
paration in Chancery of the writ as revised by the Presenter of 
Signatures in manner before directed. 

Kefiisal to 77. Wherever the Presenter of Signatures shall be of opinion 

toVjTro"^^ that the person applying for the Crown writ has not produced a 

l)lainWi of. title sufficient to show that he has right to obtain the same, the 

. Presenter of Signatures shall mark on the said draft that the 

Vict., c. oi, f^J^nie is refused for want of sufficient production of titles, adding 

Jj H. thereto his signature and the date of affixing the same ; and his 

clerk shall intimate such refusal to the agent of the said person, 

and sliall, on demand, return the draft to such agent ; and in every 

such case it shall be competent for the person who shall have 

applied for the writ to bring such refusal under review of the 

said Lord Ordinary by a note of objections lodged in manner 

aforesaid; and the said Lord Ordinary shall, after considering 

such note, and hearing parties thereon in manner aforesaid, sus- 
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tain or repel the objections, or pronounce such judgment or de- 
liverance thereon as shall be just ; and if the said Lord Ordinaiy 
shall be of opinion that a sufficient title has been shown to autho- 
rise the writ being granted, he shall in that case remit to the 
Presenter of Signatures to proceed with the revisal of the draft in 
manner before mentioned. 

78. As soon as the draft Crown writ shall have been docqueted Crown writ 
as revised and approved in manner before provided, or, in case of ?^ revised to 
objections being stated, as soon as the same shall have been dis- and ddi- 
posed of by the said Lord Ordinary in manner before directed, the vered. 
said draft shall be officially transmitted by the Presenter of Sig- lo and 11 
natures to the office of the Director of Chancery ; and where such Vict., c. 51, 
writ is to be engrossed on any deed or conveyance, such deed or § ^^• 
conveyance shall be transmitted along with said draft, and imme- 
diately thereafter the writ shall be engrossed in the office of the 
Director of Chancery in terms of the draft as finally adjusted, 
signed, and officially transmitted as aforesaid, and shall be signed 

by the Director of Chancery or his Depute or Substitute ; and it 
shall not be necessary to have the Seal appointed by the Treaty 
of Union to be kept and used in Scotland in place of the Great 
Seal thereof formerly in use affixed to any writs from Her Ma- 21 and 22 
jesty, or the Seal of the Prince if the writs be of lands holden of l^So' ^' ^^' 
the Prince, and a separate Seal be then in use for such writs, af- 
fixed to any writs from the Prince, unless the receivers of such 
writs shall require the appropriate Seal to be affixed ; and when 
the appropriate Seal is so required and affixed, the fact shall be 
stated at the conclusion of the writ, and the date on which the 
Seal is actually appended stated ; and all Crown writs shall be in 
all respects as valid and effectual without the Seal as if the same 
had been appended thereto ; and the writ when signed, or, if re- 
quired, signed and sealed, as the case may be, shall be recorded 
in Chancery in manner hereafter provided, and shall be thereafter 
delivered to the person applying for the same, or his agent, in 
like manner in all respects, and on payment of the same fees and ' 
charges, as at present used and observed and payable, and the date 
of signing, or of sealing when the Seal is appended, shall in all 
cases be held and expressed to be the date of the writ : Provided 
always that before the writ shall be so delivered payment shall 
be made to the officers who are or may be entitled to receive the 
same of the amount of duties and compositions payable to Her 
Majesty or the Prince, ascertained and fixed as aforesaid; and a 
record of the amount of duties payable to Her Majesty or the 
Prince shall be kept in Chancery, so as to form a charge against 
the officer or other person appointed to receive the same. 

79. The engrossed Crown writ, signed or signed and sealed. Crown writ 

to be valid. 
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10 and 11 recorded and delivered as aforesaid, shall be in all respects a war- 
Vict, c. 51, pQ^jj^ jpyp infeftment in the lands described or referred to in the said 
writ, as valid and effectual as any Crown writ of the same descrip- 
tion hitherto in use to be granted, and notwithstanding that the 
same has not followed on any signature presented and passed in 
Exchequer or precept directed thereon, any law or usage heretofore 
existing to the contrary notwithstanding. 

Ceremonyof 80. Where a Crown charter or Crown writ of resignation is 
aMuhed" ^Ppli^d for it shall not be necessary to go through any form or 
ceremony of resignation, but in all cases resignation shall be held 
V* T^ ^51 *^ ^® ^ y made and completed in terms of the procuratory or 
jj 17*' * ' clause of resignation, which forms the warrant for resignation, by 
the ingiving of the note applying for the charter or writ as afore- 
said, and as of the date of such ingiving ; and every such charter 
or writ of resignation shall be as valid and effectual as any Crown 
charter or Crown writ of resignation heretofore granted, any law 
or usage to the contrary notwithstanding. 

Investiture 81. Where lands are held of the Crown, and a new investiture 

by resigna- jjy resignation shall be required, it shall be competent for the per- 
the Crown. SOU, in right of the deed or conveyance which is the warrant 
for resignation, to apply to the Presenter of Signatures for a Crown 
VicT c. 76 charter of resignation, or a Crown writ of resignation, in or as 
§ 8. ' ' nearly as may be in the forms hereinafter respectively provided, and 
such Crown writ of resignation shall be engrossed on the said deed 
or conveyance, and it shall be competent to record in the appro- 
priate Eegister of Sasines such deed or conveyance, with the writ 
engrossed thereon, and warrant of registration also, in the form or 
as nearly as may be in the form No. 1 of Schedule (H) hereto an- 
nexed ; and the same being so recorded shall have the same legal 
force and effect in all respects as if a Crown charter of resignation 
had been granted, and such charter had been followed by an in- 
strument of sasine expede in favour of the party on whose behalf 
such deed or conveyance and writ and warrant are presented for 
registration, and so recorded at the date of recording such deed or 
conveyance and writ and warrant : Provided always that the re- 
cording of such deed or conveyance along with such writ and war- 
rant shall not have the effect of an instrument of sasine following 
on such deed or conveyance. 

["^^^ture 82. Where lands are held of the Crown, and a confirmation of 
n^tbS from ^^y ^^^^ ^r conveyance recorded in the appropriate Register of 
the Crown. Sasines shall be required, it shall be competent for the person in 
21 and 22 ^S^* of such deed or conveyance to apply to the Presenter of 
Vict., c. 7fi, Signatures for a Crown charter of confirmation, or a Crown writ of 
^ • confirmation in or as nearly as may be in the forms hereinafter 



> 
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respectively provided, and such Crown writ of confirmation shall 
be engrossed on the said deed or conveyance, and shall have the 
same legal force and effect as a Crown charter of confirmation of 
such deed or conveyance. 

83. Crown writs and Crown charters of resignation may be Crown writs 
respectively in the forms or as nearly as may be in the forms of *?^ Crown- 
Nos. 1 and 2 of Schedule (T) hereto annexed ; and Crown writs ^ay be^n 
and Crown charters of confirmation may be respectively in the the forms 
forms or as nearly as may be in the forms of Nos. 3 and 4 of said ^^^'? 
Schedule (T) ; and Crown writs and Crown charters of any other (T), 
denomination or nature, except Crown precepts or Crown writs 

of dare constat, may be in forms as nearly approaching as may yjct. c. 76 
be to the examples given in the said Schedule (T), the necessary §§ 6, 8. 
alterations being made as the denomination or nature of the par- 
ticular writ or charter may require ; and all Crown writs and 
Crown charters, including Crown precepts and Crown writs of 
dare constat, when granted in or as nearly as may be in any of 
the forms provided by this Act, shall have the same force and 
legal effect in all respects as if the same had been granted in any 
corresponding forms heretofore in use or competent, and shall be 
read and construed as largely and beneficially in all respects for 
the holders thereof as if the same had been expressed in and had 
contained the whole terms and words which are now used, or were 
used prior to the first day of October One thousand eight hundred 
and forty-seven, in granting such Crown writs or charters : Pro- 
vided that when the lands to which the deed or conveyance on 
which any Crown writ shall be engrossed are held under a deed 
of entail, or under any real burdens or conditions or provisions or 
limitations whatsoever appointed to be fully inserted in the inves- 
titures of such lands, it shall not be necessary in such writ to 
insert or refer to the destination of heirs, the conditions, provi- 
sions, and prohibitory, irritant, and resolutive clauses, or clause 
authorising registration in the Kegister of Tailzies contained in 
such deed of entail, provided the same are inserted at full length 
in such deed or conveyance or are referred to therein in manner 
provided by the ninth section of this Act, or to insert or refer to 
such real burdens or conditions or provisions or limitations, pro- 
vided the same are inserted at length in such deed or conveyance, 
or are referred to therein in manner provided by the tenth section 
of this Act. 

84. When any person who has obtained himself specially Crown writs 
served as heir to a deceased ancestor shall seek to obtain a Crown ^ F?«epts 
writ of dare constat or precept from Chancery for infefting himself specially 

as such heir, he shall, in like manner as before directed, lodge, or served, how 
caused to be lodged in the office of the Presenter of Signatures ^i^"*'* 
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10 and 11 the ri'tour or d(»crcc of liin tf[)ocial service, and a draft of the pro- 
\ ict., c 61, poj^d ^^rit or pn'cept prepared by his agent, being a Writer to the 
21 and 22 Signet, in the form or an nearly as may be in the forms as the 
Vict., c. 76, ciwe nmy re<piire of Schedule (U), Nos. 1 or 2, hereto annexed, 
8 anil 9 together with a note in the tc^rms or to the effect before directed, 
Vict., c. 35, and the last Crown writ and other titles of the lands as aforesaid, 
8 ^- and the said draft shall bo revised by the Presenter of Signatures 

on behalf of the (.'rown in manner aforesaid ; and all the provi- 
sions hereinbefore contained with regard to drafts of Crown writs 
shall be, and the same are hereby made applicable to such drafts 
of writs of dart' constat or precei)t8 from Chancery, and the draft 
of mich writ of dare constat or precept, when docqueted as revised 
and ai>proved in manner before provided, or in the case of objec- 
tions, the judgment or deliverance of the said Lord Ordinary shall 
be officialjy transmitted to the office of the Director of Chancery 
in manner before provided, and shall form a valid and sufficient 
warrant for the preparation in Chancery of the writ of dare constat 
or precept in terms of the draft as corrected and approved, and 
the same shall forthwith be engrossed in the office of the Director 
of Chancery in terms of the draft as finally adjusted, signed, cor- 
rected, or approved, and officially transmitted as aforesaid, and 
shall be signed by the Director of Chancery or his Depute or Sub- 
stitute, and recorded in Chancery in manner hereinafter directed, 
and shall be thereafter delivered to the person applying for the 
same or his agent, in like manner in all respects and on payment 
of the same fees and charges as at present used and observed and 
8 and 9 payable ; and the writ of dare constat or precept, when so engrossed 
Vwt., c. 35, g^jj J delivered, and with warrant of registration thereon recorded 
in the ai)i)ropriate Kegister of Sasines, shall have the same legal 
force and effect in all respects as if a precept from Chancery had 
been granted, and an instrument of Sasine thereon had been duly 
expede and recorded in favour of the person or persons on whose 
behalf such writ of dare constat or precept is presented for regis- 
tration at the date of recording the said writ or precept : Provided 
always that before the writ of dare constat or precept is so deli- 
vered, payment shall bo made of the amount of duties and com- 
position payable to the Crown or Prince, as the same shall have 
been fixed in manner above mentioned. 

Crown writs 85. It shall not be necessary that any Crown writ of dare 
^f P^^P*^ constat or precept from Chancery for infefting heirs shall proceed 
gtai may " exclusively on special service in the particular lands for infeft- 
also be ment in which such writ or precept is sought, but it shall be com- 
ieSflwW- P^^^^t ^^^ ^'^y person to apply for and obtain such writ or precept, 
ing only a on lodging along with the last Crown writ or other titles as afore- 
general said an extract retour or decree of general service, duly expede 
and recorded, instructing the propinquity of such person to the 
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party who died last vest and seised in the lands, or the character 10 and 11 
of heir otherwise belonging to him, and establishing his right to Y^^q' ^' ^^* 
succeed to the said lands ; and the writ of dare constat or precept 
granted on production of such extract retour or decree of general 
service shall be in the form or as nearly as may be in the form of 
the said Schedule (U), No. 1 or 2, hereto annexed, and shall be 
applied for, revised, and obtained in like manner as hereinbefore 
directed in regard to Crown writs ; and the said writ or precept, 
when recorded, with warrant of registration thereon, in the ap- 
propriate Kegister of Sasines, shall be as valid and effectual as a 
writ or precept recorded under the provisions of the eighty -fourtli 
section hereof. 

86. All Crown writs of dare constat or precepts issued from Crown writs 
the office of Chancery shall be null and void unless recorded, with ^l precepts 
a warrant of registration thereon, on behalf of the heirs in whose gtat to be 
favour they are granted, in the appropriate Kegister of Sasines null unless 
before the first term of Whitsunday or Martinmas posterior to the J^f^re^firgt 
date of such writ or precept, without prejudice to a new writ of tenn after 
dare constat or precept being issued ; and the proper officer in being issued. 
Chancery shall receive at the same time certain fees on behalf of [New.] 
Sheriffs, Sheriff-substitutes, and Sheriff-clerks of the counties in 

which the lands lie, and on which sasine would have been 
taken according to the form in use prior to the first day of October 
One thousand eight hundred and forty-five, and to whom such 
officer shall account for the same in place of the fees which they 
had' been in use to receive, but such fees shall be paid only during 
the existence of the respective interests of the Sheriffs, Sheriff- 
substitutes, and Sheriff-clerks who held these respective offices at 
the said first day of October One thousand eight hundred and p^id to 
forty-five, in their respective offices ; and the Lords of Council Sheriffs and 
and Session are hereby authorised and required by an Act or Acts ®,^^"^: 

^ »' clerJis tor 

of Sederunt to regulate and determine the amount of the fees to a limited 
be so received on behalf of each such Sheriff, Sheriff-substitute, period, 
and Sheriff-clerk, having due regard to the existing interests of 8 and 9 
each. . f^J" ^- ^^' 

87. The Director of Chancery, or his Depute or Substitute, Register of 
shall enter or cause to be entered in a book to be kept for the ^^^^*® 
purpose, and entitled " The Eegister of Crown Writs," the whole ^^ ^ ^^' 
Crown writ at full length, and where any such writ is engrossed vict., c. 20. 
on a deed or conveyance the Director or his depute or substitute 21 and 22 
shall, in addition to the writ itself, enter or cause to be entered in I^^q'^' * 
the said Register of Crown Writs the leading name or names or 

short distinctive description of the lands comprehended in the 
deed or conveyance on which such writ is engrossed, or of such of 
those lands as the writ applies to, and the date of or of recording 
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Hiich <1tMMl «)r coiivcyaiR'ts and. if recorded, tbe register in which 
till' Hiiiiic in riTonlrd : I'rovidfd alwnyH that no Crown writ en- 
tered ill tin* Jtc^intcr of Oown Writs before the commencement 
of this Art hIkiII Ih* held to be in validly entered in snch register, 
altliou<;li the whole of Micli writ hart been so entered, anything in 
tiie *• Titles to J.and (S^i^hiwl) Aet 1858 " notwithstanding ; and 
it irt hereby ])rovided that extracts from the said Register of Crown 
Writs, eeitified by the Director of Chancery or his depute or 
substitute, shall nuike faith in judgment in all cases except in 
ease of im])robation. 

Crown 88. Ill every caw in which a Crown charter or writ of novo- 

chnrttTM or (hinius, or a Ouwii charter «)r writ containing any new or original 

)]i"!NLumis. S""*^ ^^^^^^ ^^^ sought, the i)er8on applying for the same Siall, 

hi.vv to w previously to lod^ring the note Ixjfore mentioned in the office of 

ohtaiiMil. ^iie Presenter of Signatures, obtain the consent and approbation 

m ami 11 of the CommissiiMiers of Her Majesty's Woods, Forests, and Land 

Vict., c. 51, Revenues, or any one of them, and of the Commissioners of the 

^ Board of Trade, under tho hand of their secretary for the time 

being, and written evidence of such consent shall be produced 

along with the note to be lodged as aforesaid in the office of the 

Presenter of Signatures ; and the charter or writ shall be revised 

and engrossed as in the ordinary case, but the same shall be lodged 

with the Queen's and Lord Treasurer's Remembrancer, and be by 

him transmitted for tho sign manual of Her Majesty, and the 

signatures of the Commissioners of Her Majesty's Treasury, or any 

two of them, or in case such charter or writ be of lands holden of 

tho Prince, and His Royal Highness be then of full age, for the 

consent and apjirobation of the Prince, signified under his sign 

manual, after which tlie proper seal shall, if desired, be attached 

to such charters or writs, and the other procedure shall be as is 

d^^ffcnm-n P^^^'^^^'^ ^^ regard to Crown writs generally. 

writ with 

noto, and 89. The lodging of a draft of a proposed Crown writ, together 
note'^^o be ^^*^^ ^ short note in terms or to the effect of Schedule (S) hereto 
equivalrnt, annexed, praying for a Crown writ in terms of such draft, shall, 
in competi- jn competition of diligence and all other cases, be deemed and 
sentinga^^ held to be equivalent to tlie presenting of a signature in Ex- 
signature chequer ; and recording a copy of such note, and an abstract of 
and "^co^'^ such draft writ, in the Register of Abbreviates of Adjudications, 
lO^Mid 11 shall be deemed and held to be equivalent to recording in the said 

Vict., c. 51, register an abstract of such signature. 
§ 23. 

to behTth? ^^* ^^ Crown writs and instruments following thereon, or re- 
English lating thereto, shall be expressed in the English Language. 

language. 

VicT c 51, ^1* ^^® Court of Session performing the duty of the Court of 
§25/ ' 
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Exchequer as aforesaid shall be and they are hereby authorised Court of 
from time to time to frame and enact by rule of Court all such f^^^^^ ^ 
regulations as shall seem to them proper for giving effect to the gulations. 
purposes of the present Act so far as they have reference to^ 
entries with the Crown ; and the said Court shall forthwith frame vict., c 51, 
and enact a rule of Court fixing and determining the fees to be § 28. 
paid on the various Crown writs, steps of procedure, and other 
matters hereby authorised with reference to such entries, but such 
rule of Court shall be subject to revision by the Court at any time 
or times thereafter. 

92. Whenever any vacancy shall occur in the office of Pre- Salary to be 
senter of Signatures, it shall be lawful to the Commissioners of regulated by 
Her Majesty's Treasury, or any three or more of them, to regu- sioners1)£ 
late the salary of the Presenter of Signatures as the then circum- the Trea- 
stances of the office may require. ^^^^^ ^^^° 

•^ * . vacancy. 

93. Notwithstanding anything in this Act contained, it shall vict., c. 51, 
be lawful for the Prince, being of full age, at any time or times § 31. 
hereafter to appoint his own Presenter of Signatures, and other „ 
officer or officers of Exchequer and Chancery, to discharge, in re- pnnce and 
gard to all charters and precepts or writs of lands holden of him, Steward of 
the duties hereby assigned to the Presenter of Signatures and ™o^"Vis 
other officers of Her Majesty's Exchequer and Chancery respec- own Pre- 
tively ; and in case of the office of Presenter of Signatures, or sfjiter of 
any such other office in Exchequer or Chancery as aforesaid for ^^^ ^^^^' 
the Prince, being conferred on the person holding the correspond- 
ing office for the Crown, such officer shall be bound to act for the vict^Vsi 
Prince without additional salary ; and the fees hereby authorised § 34.' 

to be levied in respect of all charters and writs from the Prince 
shall in that case be paid into the consolidated fund ; but if any 
such appointment by the Prince shall be conferred upon a dif- 
ferent person, the person so appointed shall draw for his own use 
such of the said fees as shall arise from the duties performed by 
him in respect of such charters and writs. 



3nsa- 



94. Nothing herein contained shall affect the right of any Comper 
person to whom compensation shall have been awarded by way of tion already 
annuity in virtue of the provisipns of the thirty- second section of ^^^[^^i^ 
the Act Tenth and Eleventh Victoria, chapter fifty-one, to re- affected, 
ceive compensation : Provided that if any person to whom com- . 
pensation shall be so awarded by way of annuity shall be after- vict., c 61, 
wards appointed to any other public office, such compensation § 32. 
shall be accounted pro tanto of the salary payable to such person 
in respect of such other office while he shall continue to hold the 
same. 
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CnmpciMi- 95. T\u- Hcvcral (*(>iiqH'iiK)itiuiis which may have been awarded 

tiiin. hnw ti» mi,],.!- tlu* Jiutliority nf the la»<l-n.»cited Act Hhall be payable out of 
** ^""' ' till* inoiiifH u liirh hy thr Acts of the Seventh and Tenth years of 
10 and 11 tlir rri^ii of JltT Muji'sty Quo(*n An»e were mode chargeable with 
u ^'' ^' ' tlu* i'vvtiy HiihiricH, and (»th(T charges allowed or to be allowed for 

keeping up the TiiurtH of ScHsion, Justiciaiy, or Exchequer in 

tSnttlautl. 

Suhstitut« 96. In tlie event of the tem|)oraiy absence or disability of the 

t..lMiip- Sheriff of Chancery or of the ProHcnter of Signatures it shall he 
Ehi'-riirof <'<>i»l«'tfnt to the Ijiml Justice-General and President of the Court 
(niaiiciry f»r of St*Ksion to ap^Hiint a i)ro[>erly qualified person to act as Substi- 
sT'nat'u^''^ tute to the Slieriff of Clinncery or to the Presenter of Signatures, 
iiM'vi'iiU)l ft« the case may he, nuch i>er8on receiving from the Sheriff of 
oiwfnco or Cliaiicery or from the Presenter of Signatures, as the cose may he, 
dwability. ^^^.j^ rt.iiiuneration for so acting as shall be fixed by the said Lord 
[New.] Justice-General and President of the Court of Session. 

Subji-ct- 97. WhcR* any i»erson is or shall be infeft in lands holden of 

suiK-rior a suhject-superior u^jon a conveyance or deed of or relating to 
anniMTliHl to ^^^^^ lands granted by or derived from the person last entered with 
KraiitiMitrics the superior and infeft, or granted by or derived from a person 
hy coniir- wliose own title t^ such lands is capable of being made public by 
™* *""* confirmation according to the existing law and practice, which 
10 ami 11 conveyjince or deed shall contain an obligation to infeft a me or 
Kit., c. , ^^ ^^^^ ^^1^ ^^^ ^^^^^ ^^ shall contain a clause expressing the manner of 

holding to be a me vtl de mo^ or shall imply that the manner of 
holding is a me vel de mr^ or upon any conveyance or deed which 
under this Act or any of the repealed Acts shall be equivalent to 
or have the otfect of such a conveyance, it sliall be lawful and 
comi)etent for such person, upon production to the Lord Ordinary 
on the Bills in the Court of Session of his infeftment, whether the 
same sliall consist of such conveyance or deed itself, with a war- 
runt of registration thereon in his favour, recorded in the appro- 
priate Eegister of Sasines, or of an instrument or instruments in 
his favour, applicable to such lands, following on such conveyance 
or deed, and recorded in the appropriate Register of Sasines, and 
warrants of the same, and upon showing the terms and conditions 
under which the said lands are holden of the superior thereof, to 
obtain warrant for letters of horning to charge the superior to 
grant in favour of such person a writ or charter of confirmation 
in the same way and form as is provided and in use for compelling 
entry by resignation : Provided always, that the charger shall at 
the same time pay or tender to such superior such duties or casu- 
alties as he is by law entitled to receive upon the entry of the 
charger, and that it shall be lawful for every such superior to 
show cause why he ought not to be compelled to give obedience 
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to such charge by presenting a note of suspension to the Court of 
Session in the usual manner. 

98. Where such confirmation by a subject-superior of any con- Confirma- 
veyance or deed or instrument recorded as before provided shall tion by sub- 
be required, it shall be competent for the superior to confirm such J^^^bv^"^^ 
conveyance or deed or instrument by a writ of confirmation to be writ or 
engrossed thereon, as nearly as may be in the form given in charter in 
Schedule (V), No. 1, hereto annexed, or, in the option of the per- gS^dule 
son desiring confirmation, by a charter of confirmation in the (V), Nos. i 
form or as nearly as may be in the form given in Schedule (V), *°*^ ^' 
No. 2, hereto annexed ; and the confirmation granted in either of lo and il 
these forms of Schedule (V) hereto annexed shall be to all in- J*P*-» ^' ^' 
tents and purposes as effectual as a charter of confirmation accord- li knd 22 
ing to the law and practice prior to the first day of October One Vict., c. 76, 
thousand eight hundred and fifty-eight, and the superior shall be ^ '^' 
bound so to confirm such conveyance or deed or instrument in 

either of the said forms in which he shall, by the person desiring 
confirmation, be required so to do, instead of in the form in use 
prior to the said date : Provided always, that the person requiring 
such confirmation be entitled to demand an entry by confirmation, 
and that he shall, if required, produce to the superior a charter or 
other writ showing the tenendas and reddendo of the lands con- 
tained in such conveyance or deed or instrument, and shall also 
at the same time pay or tender to the superior such duties or 
casualties as he may be entitled to demand : Provided also, that 
every superior shall be entitled to insert or refer in terms of this 
Act in the writ or charter to be granted by him to the whole 
clauses, burdens, and conditions contained in the former charter, 
in so far as they are not set forth at length or validly referred to 
in terms of this Act or of any of the Acts hereby repealed in the 
conveyance or deed or instrument confirmed. 

99. Where a new investiture from a subject- superior by resig- investiture 
nation shall be required it shall be competent for the superior to ^7 r^igna- 
grant, in favour of the person in right of the conveyance or deed subject"* 
which is the warrant for resignation, a writ of resignation, which superior, 
shall be written on such conveyance or deed as nearly as may be 21 and 22 
in the form given in Schedule (V), No. 3, hereto annexed, or, in Vict., c. 76, 
the option of the person resigning, by a charter of resignation in § ^• 

or as nearly as may be in the form given in Schedule (V), No. 4, 
hereto annexed ; and the conveyance or deed, with such writ of 
resignation written thereon, or the charter of resignation in the 
separate form, shall be to all intents and purposes as effectual as 
if a charter of resignation had been granted in the usual form, 
according to the law and practice prior to the first day of October 
One thousand eight hundred and fifty-eight, and the superior 

d2 
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>lt:ill Im- ImiimkI III ;^^riint siicli writ nf n*Hi^iiation or such charter of 
n >ii:h.iii>>ii. it' nM|iiii'i>il sn tn «!•), iiistfnd ut* a charter of rc^signa- 
tinii ill till- r<iriii Ml iisi* (iriiir to siiid date: Provided always, that 
tlir partv I'l <iuiriiiir siirh writ ur eliartL*r be entitled to demand an 
rntry liv n >i;j:!iaiinii. and th:it lio shall, if nKjuired, produce to the 
suiirriiir a diarli r or ntlicr writ Khowiii<f the teneudas and rcd- 
dchdM <>t' tin- l.iiids rc>i;rn('d, and nliall also at tlie same time i>ay 
nr tciidi r III till- MiiM-rinr muIi duties or casiiuIticH as he may he 
iiiiiilrd i<> di'iiiiiiid ; and it shall be competent to record in the 
n)i|irn|»ri,iii> lirirish r n\' Sas i lies the* conveyance or deed, with the 
writ lit' ri>i;riiaiii>n rii;rrnsscd thereon, and warrant of registration 
also w rill 1 1 1 tlieri-nn. ur the charter of resignation, with warrant 
111' re;^^i>tr:(iiiiii wriiii'ii thereon, or to cxftede a notarial instrument 
on siirh rharter. and to record such instrument, with warrant of 
re«;is(ratinn theienii, in the appropriate Register of Sosines, and 
the iveindiii;; nf the eniiveyanee or deed, with the writ of resigna- 
tion and wjirraiit of registration thereon, or of the charter, with 
warrant of n-iristiation thereon, or of the instrument, with war- 
rant of registration thereon, shall have the same legal force and 
ettect in all respects as if a charter of resignation had been 
granted, and sueh charter had Ih'cii followed by an instrument of 
sasine duly exjiede and recorded at the date of recording the said 
t'onvi'yance or deed, and writ or charter, or instrument according 
to the hiw and i»ractico prior to the first day of October One thou- 
sand ei^ht hundred an<l lifty-cight, in favour of the party on 
whose helialf the conveyance or deed, and writ or charter, or in- 
strunient are presented for registration: Provided always, that 
tlie reconlin^^ of such conveyance, along with such writ and war- 
rant of re^^istration thereon, shall not have the effect of an instru- 
ment of sasine following on such conveyance or deed. 

All writs 100. All writs and charters from a subject- superior of any de- 

nnd charters nomination or nature other than writs or precepts of dare constat 

from sub- ^ • n 1 1 • 1 -1,1 

ject-suiM-rior i"fty be m lornis as nearly approaching as may be, and as the 
may refer nature of the writ or charter will admit, to the examples given in 
K'ddeiido'^"*^ the said Schedule (V), the necessary alterations being made as the 
denomination or nature of the particular charter or writ may re- 
quire ; and such writs and chai-ters, when granted in these forms, 
or as nearly as may bo in these forms, shall have the same force 
and legal effect in all respects as if the same had been granted in 
any con-esponding forms heretofore in use or competent, and shall 
be read and const i-ued as largely and beneficially in all respects 
for the holders thereof as if the same had been expressed in and 
had. contained the whole terms and words which are now used, or 
which were used in granting such writs or chai-ters prior to the 
21 and 22 passing of the statutes repealed by this Act ; and in granting all 
Vict., c. 76, writs and chartei-s by subject-superiors it shall be competent and 
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sufficient to refer to the tenendas and reddendo of the lands there- 
in contained, as set forth at length either in the writ or charter 
produced to the superior in terms of this Act, or in any charter or 
other writ recorded in any public register ; and subject -superiors 
shall be bound, if required, to grant such writs and charters con- 
taining such reference, in like manner as they were bound to grant 
similar charters according to the forms in use prior to the first 
day of October One thousand eight hundred and fifty-eight : Pro- 
vided that when the lands to which the deed or conveyance on 
which any writ shall be engrossed are held under a deed of entail, 
or under any real burdens or conditions or provisions or limita- 
tions whatsoever appointed to be fully inserted in the investitures 
of such lands, it shall not be necessary in such writ to insert or 
refer to the destination of heirs, or the conditions, provisions, and 
prohibitory, irritant and resolutive clauses or clause authorising 
registration in the Kegister of Taillies contained in such deed of 
entail, provided the same are inserted at full length in such deed 
or conveyance, or are referred to therein in manner provided by 
the ninth section of this Act, or to insert or refer to such real 
burdens or conditions or provisions or limitations, provided the 
same are inserted at full length in such deed or conveyance, or 
are referred to therein in manner provided by the tenth section of 
this Act. 

101. Precepts of dare constat may be in or as nearly as may Precepts 
be in the form given in Schedule (W), No. 2, hereto annexed, and ^^ writs of 
in all cases in which it is or may be competent to grant precepts f^.^^ ^^. 
of dare constat, or precepts of dare constat and charters of confir- ject-supe- 
mation combined, it shall be competent and sufficient to grant a "**^' 
writ of dare constat in or as nearly as may be in the form given 21 and 22 
in Schedule (W), No. 1, hereto annexed, and to record such writ Ji<^|-> c- '^^^ 
of dare constat, with a warrant of registration thereon, in the ap- ^ 
propriate Kegister of Sasines ; and it shall also be competent so to 
record any precept of dare constat, or precept of dare constat and 
charter of confirmation combined, with warrant of registration 
thereon, and such writ of clai^e constat, or precept of dare constat, 
or precept of dare constat with charter of confirmation combined, 
being so recorded, shall have the same legal force and effect in all 
respects as if a precept of dare constat, or precept of dare constat 
with charter of confirmation combined, as the case may be, had 
been granted, and an instrument of sasine thereon had been ex- 
pede in favour of the person on whose behalf such writ or precept 
of dare constat, or precept of dare constat and charter of confirma- 
tion combined, as the case may be, and warrant of registration are 
presented for registration, and recorded at the date of recording 
the said writ, or precept, or precept and charter combined, and 
warrant, according to the law and practice in force prior to the 
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tiFHt (lay uf (h'tnbir One thouBuiid eight hundred and fifty-eight; 
ami sul)j(*ct-8iiperior8 Hhall be bound to grant such writs of dare 
mustat if riMiiiirtMl by the* heir entitled to demand the same : Pro- 
vided always that tlie heir »hal], if required, produce a charterer 
other writ nliowing tlie tenendaB and reddendo of the lands in 
which his ancestor died infeft, and shall also at the same time 
pay or tender to the Hii|)erior such duties or casualties as he may 
lie entitled to demand. 

Heir in bur- 102. It shall be competent for the heir of any person who 
^age Bub- died last vest and seised in any lands held burgage to obtain from 
make^p^ the magistrates of the burgh within which said lands are situated 
title by vmi a writ of dare constat in or as nearly as may be in the form given 
oUlarecm- j^ Schedule (W), No. 3, to this Act annexed; and such writ of 
dare constat may bo signed by the provost or acting chief magis- 
\r *°*^ ^a ttoiQ for the time, and by the town-clerk, or, where there are more 
Kt.,c. ' ^]jan one town -clerk, by one of the town-clerks, and when so 
signed shall be as valid as if signed by the whole of the magis- 
trates ; and such writ of dare constat may, with wcurant of regis- 
tration thereon in favour of such heir, be recorded in the appro- 
priate Eegister of Sasines, and when so recorded, shall have the 
same effect in all respects as if at the date of such recording cog 
nition and entry of such heir had taken place in due form, and an 
instrument of cognition and sasino in regard to such lands and in 
favour of such heir had been expede and recorded according to 
the law and practice in force prior to the first day of October One 
thousand eight hundred and sixty. 

Writs of 108. All writs and precepts of dare constat, whether from sub- 

ctorccoiwto/ jg(j^_gypgj.JQj.g^ or from magistrates of a burgh, already made and 

ject-supe- granted, and still subsisting and in force, and all such writs and 
riors, &c., precepts of dare constat to be made and granted hereafter, shall, 
by death of ^notwithstanding the death of the grantor thereof, remain in full 
the grauter. force and effect during the whole lifetime of the grantee, and shall 
10 d 11 co^*"^^^ effectual as a warrant for giving infeftment to the grantee 
Vict., c. 48, personally by sasine in terms thereof, or by recording the same, 
§ 15. with warrant of registration thereon in his favour, at cmy time 

during the grantee's life. 

Where 104. Where the person having right to the superiority of any 

subject-su- lands, which superiority is not defeasible at the will of the vassal 
incomplete,^ or disponee, shall not have completed his feudal title thereto 
owner may SO as to enable him to enter any heir or disponee of the vassal 
m certain j^g^ publicly in f eft in the said lands, or any adjudger or other 
tTliorlor- party deriving right from or through such vassal, where such heir, 
dinary on disponeo, adjudger, or other party, if such person had been infeft 
ordaS^su-" ^" ^^^ Superiority, would have been entitled to compel entry in 



31° AND 32° VICT., CAP. 101. 55 

virtue of this Act, or of an Act passed in the twentieth year of perior to 
the reign of His Majesty King George the Second, or otherwise, fSi^P*®^ ^^ 
it shall be competent to such heir, disponee, adjudger, or other grant an 
party, provided the annual reddendo attached to such superiority entry under 
shall not exceed five pounds sterling in value or amount, to pre- \^^^l ^^^' 
sent a petition to the Lord Ordinary on the Bills, in the form or 
as nearly as may be in the form No. 1 of Schedule (X) hereto y. ^^ ^L 
annexed, praying for warrant of service on such person, and for § 8. ' ' 
decree in the terms set forth in such petition, and the Lord Ordi- 
nary on the Bills shall pronounce an order for service of such 
petition in terms or as nearly as may be in terms of the interlo- 
cutor No. 2 of Schedule (X) hereto annexed ; and if after such 
service, and the expiration of the days of intimation, such person 
shall not comply with the demand of the petition by completing 
his title and granting entry to the petitioner as aforesaid, or shall 
not show reasonable cause to the Lord Ordinary why he delays or 
refuses so to do, he shall, for himself and his heirs, whether of 
line, conquest, taillie, or provision, forfeit and amit all right to 
the said superiority, and the Lord Ordinary shall pronounce decree 
or judgment accordingly to the effect of entitling the petitioner, 
and his heirs and successors in the said lands, in all time there- 
after to hold the same as vassals immediately of and under the 
next over-superior by the tenure and for the reddendo by and for 
which the forfeited superiority was held, all in the form or as 
nearly as may be in the form No. 3 of Schedule (X) hereto an- 
nexed ; and such decree or judgment, and any similar decree or 
judgment which may have been pronounced under any of the 
Acts of Parliament hereby repealed, when extracted and recorded 
in the Kegister of Sasines appropriate to the lands, shall be held 
absolutely to extinguish such right of superiority, and shall enable 
the petitioner to apply to such over-superior, as his immediate 
superior, for an entry accordingly ; and it is hereby provided that 
in the renewed investiture to be so obtained by the petitioner 
under the authority of the said decree or judgment, the tenenda« 
and reddendo contained in the title-deeds of the forfeited supe- 
riority shall be inserted in room of those contained in the inves- 
titure of the petitioner's predecessor or author, and the lands shall 
be held by the petitioner and his successors according to the 
tenure of the forfeited superiority in all time thereafter ; and the 
writ in the petitioner's favour shall be expressed as nearly as 
may be in one or other of the forms given in Schedule (AA) 
hereto annexed. 

105. If in the case aforesaid the annual reddendo shall exceed Owner ma\ 
in value or amount the sum of five pounds sterling, or, in the *° ^"^^ , , 
option of the said heir, disponee, adjudger, or other party, whether to Lord Or- 
the said annual reddendo shall exceed the said sum of five pounds binary on 

Bills to au- 
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thorise ap- sterliug or not, it shall be lawful for such heir, disponee, adjudger, 
plication for q^ other party to present a petition to the Lord Ordinary on the 
the Crown^ Bills, in the form or as nearly as may be in the form of No. 1 of 
or mediate Schedule (Y) hereto annexed, praying for warrant and decree as 
oyer-su|)e- there set forth, and the Lord Ordinary shall pronounce an order 
vice of the for service, in the terms or as nearly as may be in the terms of 
recusant the interlocutor given in No. 2 of Schedule (Y) hereto annexed ; 
superior. ^^^ -^ ^^^^^ ^^^^ service and expiration of the days mentioned in 

10 and 11 such order of service, such person shall not comply with the de- 
Vkst., c. 48, niand of the petition by completing his title and granting entry 
to such petitioner as aforesaid, or shall not show reasonable cause 
to the Lord Ordinary why he delays or refuses so to do, he shall, 
for himself and his heirs, whether of line, conquest, taillie or pro- 
vision, forfeit and amit all right to the dues and casualties payable 
on the entry of such petitioner, who shall also be entitled to re- 
tain his feu-duties or other annual prestations until fully paid and 
indemnified for all the expenses of the petition and procedure 
thereon, and all the expenses of completing his title in terms of 
this Act ; and the Lord Ordinary shall pronounce interim decree 
to that effect, and grant interim warrant for such petitioner ap- 
plying for and obtaining an entry from the Crown, or, in the 
option of the petitioner, from the mediate over-superior as acting 
in the vice of such superior, all in the form or as nearly as may 
be in the form of No. 3 of Schedule (Y) hereto annexed ; and 
any petitioner who shall obtain such decree under this Act, or 
who shall have obtained a similar decree under a petition presented 
in virtue of any of the Acts of Parliament hereby repealed, shall 
be entitled forthwith to lodge, along with an extract of the said 
decree, in the office of the Presenter of Signatures, a draft of a 
proposed writ from the Crown, as in vice of such superior, with a 
short note in terms of this Act ; and such writ, for which the said 
extract decree shall be a sufficient warrant, may be in or as nearly 
as may be in one or other of the forms given in Schedule (Z) 
hereunto annexed, and shall be as effectual as if granted by the 
mediate superior of the feu duly infeft in the superiority ; and, 
when there is a mediate over-superior duly infeft, such extract 
decree shall, in the option of the petitioner, be directed against 
such mediate over- superior, and shall be a sufficient warrant for 
letters of homing to charge such mediate over-superior to enter 
the petitioner by granting a valid writ as in vice of such superior ; 
and after completion of his title, the petitioner shall be entitled, 
if he thinks fit, to lodge, as part of the proceedings under his pe- 
tition, an account of the expenses of that process, and of com- 
pleting his title, and the Lord Orditiary shall, if required on the 
part of such petitioner, modify the amount thereof, and decern 
for retention as aforesaid, in the form of No. 4 of Schedule (Y) 
hereto annexed. 
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106. The lands and others contained in such writ to be so ob- Lands to be 
tained shall be holden of the Crown, or the mediate over-superior, ^®^!j *^7?h 
as in the vice of the unentered immediate superior, while and so CrowiTor 
long as he and his successors, the immediate superiors thereof, mediate su- 
shall remain unentered, and thereafter until a new entry in favour P®"^^- 

of the vassal or his successors shall become requisite. 19. ^^ ^^^ 

^ Vict., c. 48, 

§ 10. 

107. When a petition shall be presented as aforesaid praying ,j,j^^ ^ 
for warrant of service and for decree against any person so having in right of 
a right to the superiority of any lands, and not having completed t^e supe- 
his feudal title thereto, whether the annual reddendo shall be [odgTa^^ 
above or below the value or amount of five pounds sterling, it nute tender- 
shall be competent for him, at any time before expiration of the *°? Ff^"^" 

1 n ' A ' i* 1 /* ' ± ' 1 ini 1 Quisiunent 

days of intimation, or before interim decree shall have been ex- 2f his right, 
tracted as aforesaid, to lodge, as part of the proceedings under and if ac- 
such petition, a minute, signed by himself or by his mandatory or fu^^^^f,^^ 
agent duly authorised by him in writing, stating that he tenders tioner the 
relinquishment of the riarht of superiority which he holds on l^ord Ordi- 
apparency in favour of the petitioner and his heirs and successors, jnterpone 
and such minute shall be in the form or as nearly as may be in his autho- 
the form No. 1 of Schedule (BB) hereto annexed ; and if the "*y* 
petitioner shall, by himself or his counsel or agent, subscribe or lo and ll 
endorse upon such minute an acceptance of the same in the form Vict., c. 48, 
or as nearly as may be in the form No. 2 of Schedule (BB) hereto ^ 
annexed, the Lord Ordinary is hereby authorised and required, on 
the petitioner's motion, to interpone his authority to such minute 
and acceptance, and to decern and declare the right of superiority 
thus relinquished to be extinguished, to the effect of making the 
petitioner and his successors in the said lands hold the lands as 
vassals immediately of and under the superior of the relinquished 
superiority in permanency and by the tenure and for the reddendo 
by and for which such relinquished superiority was held, the de- 
cree so to be pronounced to be in the form or as nearly as may be 
in the form No. 3 of Schedule (BB) hereto annexed ; and the 
said decree, when extracted and recorded in the appropriate 
Kegister of Sasines, shall entitle the petitioner and his foresaids 
to apply for an entry to such superior accordingly as his immedi- 
ate superior ; and in the renewed investiture to be obtained by 
the petitioner, under the authority of the said decree, the ten- 
endas and reddendo contained in the title deeds of the relinquished 
superiority shall be inserted in room of those contained in the in- 
vestiture of the petitioner's predecessor or author, and the lands 
shall be hold by himself and his successors, according to the 
tenure of the relinquished superiority, in all time thereafter; and 
the writ in the petitioner's favour may be expressed in one or 
other of the forms given in Schedule (AA) hereto annexed ; but 
nothing herein contained shall be held as rendering it imperative 
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on the petitioner to accept of the offered relinquishment, and to 
take the place of his immediate superior, it being hereby provided 
that if he prefers it he shall be entitled to refuse the same, and to 
complete his title by entry from the Crown, or the mediate over- 
superior, as in the vice of his immediate superior. 

Over-supe- 108. The investiture thus completed upon the forfeiture of 

"or's rights g^^i^ heir-apparent, or upon the relinquishment of the superiority 

"ended o/* ^Y ^^^^ heir-apparent, and acceptance by the petitioner, shall in 

affected. all respects, and to all intents and purposes, be as effectual as if 

10 and 11 ^^^^ apparent heir had completed his titles to the superiority and 

Vict, c. 48, thereafter conveyed the same to the petitioner, and the latter, after 

§ 12. completing his titles under the over-superior, had resigned ad 

remanentiam in his own hands : Provided always, that the title so 

completed shall not in any respect extend the interests of such 

over-superior, and that he shall be entitled to no more than the 

casualties, whether taxed or untaxed, to which he would have been 

entitled if such app£u*ent heir had remained his vassal. 

Vassal ob- 109. In the case of such forfeiture or relinquishment of su- 

taining or perioritv by any apparent heir in manner above mentioned, the 

acceDxinfiT x v •/ v x x / 

forfeiture or vassal obtaining or accepting the same, and making up titles under 
relinquish- the over-superior, shall be liable, but subject always to retention 
wrioritVto ^^ expenses as aforesaid, for the vsQue of the said superiority to the 
be liable for Said heir-apparent, or any person in his right, or having interest, 
its value, but as accords of law; and such forfeiture or relinquishment by such 
reUnqS-^^ heir-apparent shall not infer a passive representation on his part, 
ment not to nor any liability for the debts of the person la«t infeft therein, 
"*^toti^^^^" ^®y^^^ *^® price, if any, which he may receive for such forfeiture 
or relinquishment ; and the vassal, if he accepts thereof, shall not 
10 and 11 be accountable in any case for more than the value or price of the 
K5t, c. 48, forfeited or relinquished right. 

Mode of re- 110. In order to facilitate still further the extinguishing of 
linquishing mid-superiorities not defeasible by the vassal, it shall be compe- 

suDenori- v / x 

ties. tent to any subject-superior, whether himself entered with his 

superior or not, and whatever the annual value of the reddendo 
Vict" c. 76 ^*y ^®) ^ relinquish his right of superiority in favour of his im- 
§ 23.' ' mediate vassal, by granting a deed of relinquishment in the form 
or as nearly as may be in the form of No. 1 of Schedule (CC) 
hereto annexed; and on the deed of relinquishment being ac- 
cepted by the vassal, by an acceptance written on such deed in 
the form or as nearly as may be in the form No. 2 of Schedule 
(CC) hereto annexed, and being followed by a writ of investiture 
by the over-superior as hereinafter provided, also written upon 
the deed of relinquishment, and on such deed, with the acceptance 
and writ of investiture written thereon, whether dated prior or sub- 
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sequent to the commencement of this Act, and warrant of registra- 
tion on behalf of the vassal, also written thereon, being thereafter 
recorded in the appropriate Kegister of Sasines, the superiority so 
relinquished shall be held to be extinguished, and the vassal and 
his successors in the lands shall hold the same as immediate 
vassals of the over- superior by the tenure and for the reddendo 
by and for which such relinquished superiority was held, and the 
vassal and his foresaids shall be entitled to apply for an entry to 
such over-superior accordingly as his immediate superior; and 
such relinquishment by a superior who shall not have completed 
his title to the superiority relinquished shall not infer a passive 
representation on his part, nor any liability for the debts of the 
person last infeft therein, beyond the price or consideration, if 
any, which he may receive for such relinquishment. 

111. On the application of the vassal in the relinquished Investiture 
superiority, and on production by him of the deed of relinquish- ^^ pver-su- 
ment and acceptance thereof, whether dated prior or subsequent 
to the commencement of this Act, and on his paying or tendering 21 and 22 
such duties and casualties as may be exigible by the over- superior, § ^i' * ' 
the over-superior shall be bound to receive the vassal as his im- 
mediate vassal by writ of investiture in or as nearly as may be in 
the form of No. 3 of Schedule (CO), to be written on the deed of 
relinquishment, and the tenendas and reddendo contained in the 
title-deeds of the relinquished superiority shall be inserted therein 
in room of those contained in the former investiture held under 
the relinquished superiority ; and where the lands are held of the 
Crown, such writ of investiture shall be obtained from Chancery, 
in the same manner as is hereinbefore directed in regard to 
confirmations written on the deeds confirmed : Provided always 
that the party applying for such writ of investiture shall lodge or 
cause to be lodged in the office of the Presenter of Signatures a 
draft of the proposed writ, in the same manner as when a Crown 
writ is applied for under the provisions of this Act ; and the deed 
of relinquishment with the acceptance thereon shall be officially 
transmitted to the Director of Chancery, and the Crown writ of 
investiture engrossed thereon, and recorded in the same manner 
in which Crown writs are to be recorded, and shall thereafter be 
delivered to the vassal or his agent on payment of the same fees 
as are now payable for recording a writ or charter in Chancery ; 
and the investiture completed upon such relinquishment of the 
superiority shall be as effectual as if the granter of the deed of 
relinquishment had completed his title to the superiority, and had 
thereafter conveyed the same to the vassal, and the latter, after 
having completed his titles under the over-superior, had resigned 
ad remanentiam in his own hands : Provided always that the in- 
vestiture so completed shall not in any respect extend the rights 
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or interests of such uver-superior, and that he shall be entitled to 
uo more than the duties and casualties, taxed or untaxed, to which 
he would have been entitled if the granter of the deed of relin- 
quishment had remained or entered as his vassal. 

Applications 112. Where the right of superiority, or the dues and casualties 
of priwj of payable in respect thereof, forfeited or relinquished under the pro- 
iM'riorities. visions of this Act, shall form part of an estate held under a deed 
of strict entail, such forfeiture or relinquishment shall not operate 
Vict°c. 76, *** * contravention of such entail, anything contained in the deed 
§ 25.' of entail or any Act of Parliament notwithstanding ; and the price 

agreed to be paid for sucli superiority so forfeited or relinquished, 
if any, shall be consigned by the vassal in one of the chartered 
Banks in Scotland , subject to the orders of the Court of Session, 
and shall be applicable and applied in such and the like manner 
and to such and the like purposes as purchase money or compen- 
sation coming to parties having limited interests is made appli- 
cable under the Lauds Clauses Consolidation (Scotland) Act 1845, 
or any Act altering or amending the same, or under the Act of the 
Eleventh and Twelfth Victoria, chapter thirty-six, intituled An 
Act for tlie Amendment of the Law of EnJtail in Scotland, or under 
an Act of the Sixteenth and Seventeenth Victoria, chapter ninety- 
four, intituled An Act to extend tJie Benefits of the Act of the Eleventh 
and Twelfth Years of Her present 3Iajesty for the Amendment of the 
Law of Entail in Scotland ; and for that purpose it shall be com- 
petent to the heir of entail in possession to present a summary 
petition to the Court of Session, praying to have the price so ap- 
plied, and such petition shall set forth the names, designations, 
and places of abode of those heirs of .entail whose consents would 
be required to the execution of an instrument of disentail ; and on 
such petition being served on such parties, and being intimated 
in the minute book and on the walls in common form, it shall be 
competent for the Court to direct the price to be applied to such 
of the said purposes as may appear to them to be most expedient : 
Provided always that where the sums agreed to be paid for all the 
superiorities which form part of an entailed estate shall not in all 
exceed the sum of Two hundred pounds, such sum shall belong 
to the heir in possession, and the Court shall direct such sums to 
be paid to him : Provided also that the price of such superiorities 
may be applied by the heir in possession to such purposes and in 
Price of su- such manner as may be authorised by any private Act of Parlia- 
l)oriorities of mcnt authorising the sale of the entailed estate or any portion 
lands may thereof, and the application of the price thereof; and where the 
be charged lands of which the superiority is so forfeited or relinquished shall 

tail*d^estete ^^ '^^^^ ^^ ^^^® vassal under a deed of strict entail, the vassal in 
' such lands shall be entitled and he is hereby authorised to grant 
Vict°c. 76 ^ bond and disposition in security over the entailed estate for the 
§26."' * 
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full amount of the price paid for the forfeited or relinquished 
superiority, together with all expenses incurred in the relative 
proceedings, including the estimated expense of such bond and 
disposition in security ; and his granting such bond and disposi- 
tion in security shall not operate as a contravention of such entail, 
anything contained in the deed of entail or any Act of Parliament 
notwithstanding : Provided ah\rays that such bond and disposition 
in security shall be granted with the consent of those heirs of 
entail whose consents would be required to the execution of an 
instrument of disentail of the lands, or under the authority of a 
judicial warrant or decree of the Court of Session pronounced on a 
summary petition by the heir of entail in possession praying for 
such warrant ; and the proceedings under such petition shall be 
the same or as nearly as may be the same as the proceedings 
under a petition to charge an entailed estate with provisions to 
younger children, as authorised by the said Acts of the Eleventh 
and Twelfth Victoria^ chapter thirty-six, and Sixteenth and Seven- 
teenth Victoria^ chapter ninety-four : Provided always that it 
shall not be necessary that such petition be publicly advertised 
in the Gazette or any newspaper, but that service and intimation 
only shall be made in common form. 

113. Where no agreement shall have been made or shall be Providing 
made with the superior of lands of the nature referred to in the for payment 
twenty-sixth section of this Act for a periodical or other payment ^^alties of 
in lieu of the casualty or composition payable by law, or in terms superiority 
of the investiture upon the entry of heirs and singular successors, |" ^® ^^ 
or where the casualty and composition shall not have been taxed, v^yedTor 
and where by law and under the terms of the investiture composi- religious 
tion as on the entry of a singular successor would be or but for the P^irpo^es. 
provisions of the said section would have been payable upon the 13 Vict., 
entry of any party or parties as successors to the party or parties ^' ^3, § 2. 
in whose name the titles shall have been expede and recorded as 
provided by the said section, it shall be lawful for such superior, 
at the death of the existing vassal in such lands, and at the ex- 
piration of every period of twenty-five years thereafter, so long as 
such lands shall belong to or be held for behoof of such congrega- 
tion or society or body of men, to demand and take from such 
congregation or society or body of men or other party or parties 
to whom such lands may have been or shall be feued or conveyed, 
or by whom the same may be held for their behoof, a sum corres- 
ponding to the casualty or composition, if any such shall in the 
circumstances be due, which would have been payable upon the 
entry of a singular successor therein ; and such payments shall be 
in full of all casualties of entry and composition payable to the 
superior for or furth of such lands, while the same shall remain 
the property or be held for behoof of such congregation or society 
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or boily of men, and the superior shall have all such and the like 
preference and execution for the recovery of such sums as supe- 
riors have for the recovery of casualties of superiority according 
to law : Provided always, that where such casualty or composition 
shall not have been taxed in the investiture, and the lands so 
feued or conveyed shall not be situated in a town or village, or in 
the immediate vicinity tliereof, the casualty or composition pay- 
able therefor shall be held to be the annual rent or annual value 
of the lauds so feued or conveyed, if let as an agricultural subject 
at the time when such casualty or composition shall become due 
and exigible in virtue of this Act. 

Writs of 

confirma- 114, Writs of confirmation, and writs of resignation, and writs 

subjeS^su-^ of dare constat^ and all other writs or charters granted in terms of 
penors to be this Act by subject-superiors, shall be authenticated in the form 
J^t®^ required by the law of Scotland in the case of ordinary convey- 

Zo and Z'x 

Vict., c 143, aiices. 

§40. 

Chartersand 115. Every charter and writ whether from the Crown or from 
writs to ope- a subject-superior of whatever description shall operate a confir- 
SmaUon^of ^^^^^^^^ ^^ *^® whole prior deeds and conveyances necessary to be 
all prior con- confirmed in order to complete the investiture of the person ob- 
veyances, taining such writ or charter. 

23 and 24 

Vict., c. 143, 116. The stamp-duty chargeable on writs of confirmation, 

§ 39. writs of resignation, writs of dare constat, and writs of investiture. 

Stamp-duty granted or to be granted in virtue of this Act, except Crown writs, 

wnfiinma- ^^^ ^^ writs of acknowledgment under " The Registration of 

tion, Ac. Leases (Scotland) Act," shall be the same as that chargeable on 

28 and 24 charters of confirmation, charters of resignation, and precepts of 

Vict., c. 143, dare constat by subject-superiors, and the said duty may be paid 

§ ^^' by means of adhesive stamps to be provided for that purpose by 

the Commissioners of Inland Revenue, who may from time to time 

make such rules as may seem fit for regulating the use of such 

stamps, and for insuring the proper cancellation thereof. 

Heritable 117. From and after the commencement of this Act no herit- 

secunties to q\j^Iq security granted or obtained either before or after that date 

lorm move- •/ o 

able estate ; shall, in whatever terms the same may be conceived, except in 
the cases hereinafter provided, be heritable as regards the succes- 
'• ^'■' sion of the creditor in such security, and the same, except as here- 
inafter provided, shall be moveable as regards the succession of 
such creditor, and shall belong after the death of such creditor 
to his executors or representatives in mohilihus^ in the same man- 
ner and to the same, extent and effect as such security would, 
under the law and practice now in force, have belonged to the 
heirs of such creditor : Provided always, that where any heritable 
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security is or shall be conceived expressly in favour of such credi- except 
tor, and his heirs or assignees or successors, excluding executors, ^^^^^ «>"■ 
the same shall be heritable as regards the succession of such ere- favour of 
ditor, and shall after the death of such creditor belong to his heirs, ex- 
heirs in the same manner and to the same extent and effect as is f^^^ ^^^' 
the case under the existing law and practice in regard to heri- 
table securities : And provided also, that where a creditor in any 
existing or future security recorded, or on which an instrument 
has followed recorded in the Kegister of Sasines, shall desire to 
exclude executors, it shall be competent for him to do so by exe- 
cuting a minute in the form or as nearly as may be in the form 
of Schedule (DD) hereto annexed, and recording the same in the 
appropriate Kegister of Sasines, and upon such minute being re- 
corded the security to which it refers shall be heritable in the 
manner and to the extent and effect hereinbefore provided ; and 
further, provided that where in any existing or future security 
which has not been recorded, or followed by an instrument re- 
corded in the Register of Sasines, or where in the case of any con- 
veyance or deed of or relating to such security not recorded in 
the Register of Sasines, the creditor shall desire to exclude exe- 
cutors, it shall be competent for him to do so by indorsing a 
minute in the form or as nearly as may be in the form of Sche- 
dule (BD) hereto annexed, on the security or on the d^ed or con- 
veyance thereof in his favour which has not been recorded as 
aforesaid, and recording the same, along with such security or 
with such deed or conveyance as the case may be, in the appro- 
priate Register of Sasines, and upon such security or deed or con- 
veyance, as the case may be, and minute being so recorded the 
security shall be heritable in the manner and to the extent and 
effect hereinbefore provided ; and, where executors shall be ex- 
cluded in the security, or by minute recorded as aforesaid, the 
security shall continue to be heritable as regards the succession 
of the creditor for the time holding such heritable security, until 
the exclusion of executors shall be removed, which it shall be 
lawful for such creditor to do either by executing a minute in the 
form or as nearly as may be in the form of Schedule (EE) hereto 
annexed, and recording the same in the appropriate Register of 
Sasines, whereupon the security shall become moveable as regards 
the succession of such creditor, as provided by this Act, or by as- 
signing, conveying, or bequeathing such security to himself or to 
any other person, without expressing or repeating such exclusion, 
and upon such assignation, conveyance, or bequest taking effect, 
the security shall become moveable as regards the succession of 
such creditor or other person as the case may be, as provided by 
this Act : And further, provided that all heritable securities shall 
continue, and shall be heritable quoad fiscum, and as regards all and quoad 
rights of courtesy and terce competent to the husband or wife of •^*^**"*- 
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Not to Ikj- any such creditor, and that no heritable security, whether granted 
longtohus- before or after marriage, shall to any extent pertain to the hus- 
nJriti nor hand jM re mariti, where the same is or shall be conceived in fa- 
to \»n{ejure vour of tho wife, or to the wife jure relictcej where the same is or 
relidir. ' gjmH ]jq conceived in favour of the husband, unless the husband 
or relict has or shall have right and interest therein otherwise ; 
declaring, nevertheless, that this provision shall in no way preju- 
dice the rights and interests of wife or husband, or of the credi- 
tors of either, in or to the bygone interest and annualrents due 
under any such heritable security and in bonis of the husband or 
Nor to be wife respectively prior to his or her death ; and further provided, 
computed ij^j^^ where legit im is claimed on the death of the creditor no 
egi im. i^gj-j^g^i^jg security shall to any extent be held to be part of the 
creditor's moveable estate in computing the amount of the legitim. 

Bonds and 118. From and after the commencement of this Act it shall 

dis|)ositu)ns \yQ lawful and competent for any person entitled to ffrant an heri- 

in secuntv • *> x, ... 

may be table security by way of bond and disposition in security to grant 
granted in the Same in the form or as nearly as may be in the form No. 1 of 
No i^oT Schedule (FF) hereto annexed; and the registration of such bond 
Schedule and disposition in security, or of any bond and disposition in 
(FF). security granted according to any of the forms competent or in 

10 and 11 use prior to the commencement of this Act, shall be as effectual 
Vict., c. 50, and operative to all intents and purposes as if such bond and dis- 
^ position in security had contained, in the case of lands not held 

by burgage tenure, an obligation to infeft a me vel de we, procu- 
ratory of resignation, and precept of sasine, and in the case of 
lands held by burgage tenure an obligation to infeft more hu/rgi, 
and a procuratory of resignation, all in the words and form in use 
prior to the thirtieth day of September One thousand eight hun- 
dred and forty-seven, and as if sasine or resignation ^nd sasine, 
as the case may be, had been duly made, accepted, and given 
thereon in favour of the original creditor, and an instrument of 
sasine or of resignation and sasine, as the case may be, in favour 
of such creditor had been duly recorded in the appropriate Re- 
gister of Sasines of the date of the registration of the said bond 
and disposition in security as aforesaid. 

Explanation 119. The import of the clauses of the form of No. 1 of the 
of^la'isesin gaid Schedule (FF) occurring in any bond and disposition in se- 
(FF^), No. 1. curity, whether granted before or after the commencement of this 
Act, shall be as follows ; videlicit, the clause obliging the grantor 
Virt c. 50 *^ P^y ^^® amount due under the bond, principal, interest and 
§ 2. ' ' penalty, to the creditor, his heirs, executors, or assignees, shall, 
unless where executors are excluded, be held to import an obliga- 
tion to pay the same to the creditor and his representatives in 
mxMlibus and his assignees, and, where there is or shall be such 
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exclusion, to the creditor and his heirs and assignees ; the clause 
disponing the lands to such creditor and his foresaids heritably 
shall, unless where executors are excluded, be held to import a 
disposition of such lands to such creditor and his representatives 
in mohilibtis and his assignees, and, where there is or shall be no 
such exclusion, to such creditor and his heirs and assignees, in 
security, in manner specified in the bond and disposition in secu- 
rity, with all the rights and powers at present competent to a 
creditor and his heirs under such a security ; the clause of assig- 
nation of rents shall be held to import an assignation to the cre- 
ditor and his representatives in mobilibus or his heirs as the case 
may be, and to his assignees, to the rents to become due or pay- 
able from and after the date from which interest on the sum in 
the security commences to run, in the fuller form generally in use 
prior to the thirtieth day of September One thousand eight hun- 
dred and forty-seven, including therein a power to the creditor 
and his foresaids on default in payment to enter into possession 
of the lands disponed in security and uplift the rents thereof, or 
to uplift the rents thereof if the lands are not disponed in secu- 
rity, and to insure all buildings against loss by fire, and to make 
all necessary repairs on the buildings, subject to accounting to the 
debtor for any balance of rents actually recovered beyond what is 
necessary for payment to such creditor and his foresaids of the 
sums, principal, interest, and penalty due to him or them under 
such security, and of all expenses incurred by him or them in re- 
ference to such possession, including the expenses of manage- 
ment, insurance, and repairs; and the clause of assignation of 
writs shall be held to import an assignation to the creditor and 
his foresaids to writs and evidents to the same effect as in the 
fuller form generally in use in a bond and disposition in security 
with power of sale prior to the thirtieth day of September Oae 
thousand eight hundred and forty-seven ; and the clause of war- 
randice shall be held to import absolute warrandice as regards the 
lands and the title-deeds thereof, and warrandice from fact and 
deed as regards the rents ; and the clause consenting to registra- 
tion for preservation and execution shall have the meaning and 
effect assigned to such clause in the one hundred and thirty- 
eighth section of this Act ; the clauses reserving right of redemp- aauses re- 
tion, and obliging the grantor to pay the expenses of assigning ^^^Ji"^ 
or discharging the security, and, on default in payment, granting demption, " 
power of sale, shall have the same import, and shall be in all re- and of obli- 
spects as valid, effectual, and operative, as if it had been in such Sy°°xpense 
bond and disposition in security specially provided and declared of assigna- 
that the lands and others thereby disponed should be redeemable *jpn ^^ ^^^ 
by the grantor from the grantee, at the term and place of pay- ^oweroi 
ment, or at any term of Whitsunday or Martinmas thereafter, sale, valid, 
upon premonition of three months, to be made by the grantor to *^- 

e 
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the grantee, personally or at liiB dwelling place, if within Scot- 
land, and if furtli thereof at the time, then at the office of the 
Kei'iKjr of tlie Record of Edictal Citations within the Greneral 
Register House, Edinburgh, in presence of a notary-public and 
witnesses, and that by payment to him of the whole principal 
sum payable under the bond and disposition in security, interest 
due thereon, and liquidated expenses and termly failures corre- 
sponding thereto, if incurred, and, in case of his absence or re- 
fusal to receive the same, by consignation thereof in the bank 
specified in the security, if any bank shall be so specified, and if 
not, then in one or other of the banks in Scotland incorporated by 
Act of Parliament or Royal Charter, having an office or branch at 
the place of payment, to be made furthcoming on the peril of the 
consigner, the place of redemption to be within the office of such 
bank or branch thereof ; and as if it had been thereby further 
provided and declared that any discharge and renunciation, dis- 
position and assignation, or other deed necessary to be granted by 
the grantee upon the grantor making payment and redeeming as 
aforesaid, and also the recording thereof, should always be at the 
expense of the grantor ; and as if it had been thereby further 
provided and declared that if the grantor should fail to make pay- 
ment of the sums that should be due by the personal obligation 
contained in the said bond and disposition in security, within 
three months after a demand of payment intimated to the grantor, 
whether of full age or in pupilarity or minority, or although sub- 
ject to any legal incapacity, personally or at his dwelling place if 
within Scotland, or if furth thereof at the office of the Keeper of 
the Record of Edictal Citations above mentioned, in presence of 
a notary-public and witnesses, and which demand for payment 
may be in or as nearly as may be in the form of No. 2 of Sche- 
dule (FF) hereto annexed, and a copy thereof certified by such 
notary-public in the form of No. 3 of Schedule (FF) hereto an- 
nexed, shall be sufficient evidence of such demand, then and in 
that case it should be lawful to and in the power of the grantee, 
immediately after the expiration of the said three months, and 
without any other intimation or process at law, to sell and dispose, 
in whole or in lots, of the said lands and others, by public roup 
at Edinburgh or Glasgow, or at the head burgh of the county 
within which the said lands and others, or the chief part thereof, 
are situated, or at the burgh or town sending or contributing to 
send a member to Parliament which, whether within or without 
the county, shall be nearest to such lands, or the chief part there- 
of, on previous advertisement stating the time and place of sale, 
and published once weekly for at least six weeks subsequent to 
the expiry of the said three months, in any newspaper published 
in Edinburgh, or in Glasgow, and also in every case in a news- 
paper published in the county in which such lands are situated, 
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or if there be no newspaper published in such county, then in any 
newspaper published in the next or a neighbouring county, and 
a certificate by the publishers of such newspapers for the time 
shall be prima facie evidence of such advertisement, the grantee 
being always bound, upon payment of the price, to hold count 
and reckoning with the grantor for the same, after deduction of 
the principal sum secured, interest due thereon, and liquidated 
penalties corresponding to both which may be incurred, and all 
expenses attending the sale, and for that end to enter into articles 
of roup, to grant dispositions containing all usual and necessary 
clauses, and in particular a clause binding the grantor of the said 
bond and disposition in security, in absolute warrandice of such 
dispositions, and obliging him to corroborate and confirm the 
same, and to grant all other deeds and securities requisite and 
necessary by the laws of Scotland for rendering such sale or sales 
effectual, in the same manner and as amply in every respect as 
the grantor could do himself; and as if it had been thereby fur- 
ther provided and declared that the said proceedings should all 
be valid and effectual, whether the debtor in the said bond and 
disposition in security for the time should be of full age, or in 
pupilarity or minority, or although he should be subject to any 
legal incapacity, and that such sale or sales should be equally 
good to the purchaser or purchasers as if the grantor himself had 
made them, and also that in carrying such sale or sales into exe- 
cution it should be lawful to the grantee to prorogate and adjourn 
the day of sale from time to time as he should think proper, pre- 
vious advertisement of such adjourned day of sale being given in 
the newspapers above mentioned, once weekly for at least three 
weeks ; and as if the grantor had bound and obliged himself to 
ratify, approve of, and confirm any sale or sales that should be 
made in consequence thereof, and to grant absolute and irredeem- 
able dispositions of the lands and others so to be sold to the pur- 
chaser, and to execute and deliver all other deeds and writings 
necessary for rendering their rights complete. 

120. Heritable securities, whether dated before or after the Securities 
commencement of this Act, may be registered in the appropriate °^y ^'^- 
Kegister of Sasines at any time during the lifetime of the grantee, |ur2g life- 
and shall in competition be preferred according to the date of the time of 
registration thereof : Provided always that if an heritable security fj^^^^^ 
has not been so registered in the lifetime of the grantee, such pieted after 
heritable security shall be as full and sufficient warrant for com- tis death. 
pletion of the title in favour of the party having right thereto as 10 and 11 
if it had been a bond and disposition in security, containing pre- J^^-* ®- ^^' 
cept of sasine and other clauses, in the ordinary form in use prior ^ 
to the thirtieth day of September One thousand eight hundred and 
forty-seven, which title may be completed as after provided, or 
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by Bervice or notarial instrument as the circumstances of the case 
may require. 

Sale carried 121. Any sale duly carried through in terms of the heritable 
through in security and of this Act, or partly in terms of any Act now in 
th'STlct to ^OTce and partly in terms of this Act if the proceedings shall have 
be valid to been be^n before the commencement of this Act, shall be as 
the pur- valid and effectual to the purchaser as if made by the grantor of 
the security himself, and that whether the grantor shall have died 
VicT c.^60 l>^fore or after such sale, and without the necessity of confirmation 
§ 7. ' * 'by him or his successors, and notwithstanding that the party 
debtor in the security and in right of the lands at the time shall 
be in pupilarity or minority, or subject to any legal incapacity : 
Provided always that nothing herein contained shall be held to 
affect or prejudice the obligation of the grantor and his successors 
to execute, or the right of the creditor or purchaser to require the 
grantor and his successors to execute, any deed or deeds which, 
independently of this enactment, would at common law be neces- 
sary for rendering the sale effectual, or otherwise completing in 
due form the titles of such purchaser. 

Creditors 122. The creditor, upon receipt of the price, shall be bound to 

^^^^t ^d ^^^^ count and reckoning therefor with the debtor and postponed 
reckon for Creditors, if any such there be, or with any other party having 
the surplus interest, and to consign the surplus which may remain, after 
and to ooiT' deducting the debt secured, with the interest due thereon and 
sign the penalties incurred and expenses in reference to the possession 
aime in the Qf i]^q estate if such creditor has been in possession, including 
expense of insurance, repairs, and management, and whole ex- 
VicT^c^so P®^s®8 attending such sale, and after paying all previous incum- 
g 8. ' ' brances and the expense of discharging the same, in one or other 
of the said banks, or in a branch of any such bank, in the joint 
names of the seller and purchaser, for behoof of the party or par- 
ties having best right thereto ; and the particular bank in which 
such consignation is to be made shall be specified in the articles 
of roup. 

On sale and 123. Upon a sale being carried through in terms of this Act, 
of 8urolu8,°° and upon consignation of the surplus of the price, if any be, as 
lands to be aforesaid, the disposition by the creditor to the purchaser shall 
b^^^^Tth ^^^® *^® effect of completely disencumbering the lands and others 
security. sold of all securities and diligences posterior to the security of 
10 and 11 ^^^^ creditor, as well as of the security and diligence of such 
Vict., c. 60, creditor himself. 

Securities 124. Where an heritable security, whether dated before or 

to be trans- ^^^^^ ^^^ passing of this Act, has been constituted by infeftment, 
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whether such infeftment has been taken by recording the security ferred inthe 
or an instrument thereon in the appropriate Kegister of Sasines in ^^^^I^' 
terms of this Act or any of the repealed Acts, or by any mode 
competent or in use prior to the thirtieth day of September One yj^ ^ 31 
thousand eight hundred and forty seven [in the appropriate Be- § l. ' 
gister of Sasines], the right of the creditor therein may be trans- 
ferred, either in whole or in part, by an assignation or other con- 
veyance in the form or as nearly as may be in the form of Sche- 
dule (GrG) hereto annexed ; and on such assignation or convey- 
ance being recorded in the appropriate Eegister of Sasines, the 
said security or part of such security, as the case may be, shall 
be transferred to the assignee as effectually as if such security 
had been disponed and assigned, and the disposition and assigna- 
tion or conveyance had been followed by sasine duly recorded 
according to the law and practice prior to the first day of October 
One thousand eight hundred and forty-five at the date of recording 
such assignation or conveyance ; and such assignee or disponee 
shall thereupon be held to be as fully entered as if he had ob- 
tained a renewal of the investiture in his favour, according to the 
law and practice in use before that date : Provided always that when con- 
where the assignation or conveyance of an heritable security con- veyance of 
stituted as aforesaid is contained in any other conveyance or deed, gecurfty^s 
it shall not be necessary to record the whole of such conveyance contained in 
or deed, but it shall be sufficient to expede and record in the ap- * ^"®J** 
propriate Kegister of Sasines a notarial instrument in the form or veyance,*^he 
as nearly as may be in form of Schedule (HH) hereto annexed, whole such 
and upon such notarial instrument being recorded the person or not^v^®^ 
persons expeding the same shall be in the same position as if the corded, 
assignation or conveyance of the heritable security on which it 
proceeds had been itself recorded as of the date of recording the 
said instrument. 

125. Upon the death of any creditor in right of an heritable Completion 
security, constituted by infeftment as aforesaid, from which exe- °^ *^"® °^ 
cutors shall not have been excluded, who shall die leaving a tes- executor- 
tamentary or mortis causa deed or writing naming executors, or nominate, or 
disponing or bequeathing his moveable estate to disponees, or^J^"^®®^^' 
disponing or bequeathing the security to legatees, it shall be com- an heritable 
petent for the executors or disponees, duly confirmed, or for the security, or 
legatees, as the case may be, to complete a title thereto by a writ where^exe- 
of acknowledgment to be granted in their favour by the debtor in cutors ex- 
the said security infeft in the lands comprehended therein, in or as c^'id«<^- 
nearly as may be in the form set forth in Schedule (II) hereto an- [^cw.] 
nexed ; and when the executors or disponees (being more than 
one) shall be appointed under such deed or writing for holding 
the moveable estate of the deceased in trust for the purposes of 
the deed or writing, and not wholly for their own beneficial inte- 
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rest, it shall be competent (when not expressly precluded by the 
terms of the deed or writing) to take the said writ in favour of the 
said executors or disponees, and the survivors or survivor of them ; 
H mtid 9 and where any creditor has died or shall die before the conunence- 
Vict., c. 31. nient of this Act in right of such an heritable security, or where 
^ ' any creditor shall die thereafter in right of such an heritable secu- 

rity from which executors shall have been excluded, it shall be 
competent for the heir of such creditor to complete a title to the 
security by a ^Tit of acknowledgment as aforesaid ; and on such 
writ being recorded in the appropriate Register of Sasines, the 
executors, disponees, or legatees, or heirs, as the case may be, in 
whose favour such writ has been granted, shall be vested with the 
full right of the creditor in such security, and shall be held to be 
entered with the superior in like manner and to the same effect 
as the original creditor himself. 

Completion 126. Upon the death of any creditor who shall die intestate 
of title of in right of an heritable security constituted by infeftment as af ore- 
Ac, of ere- said, from which executors shall not have been excluded, it shall 
ditor dying be competent to the executors duly confirmed to such deceased 
intestate, creditor to complete a title to such security by expeding and re- 
[NetP.] cording an instrument under the hands of a notary-public in the 
form or as nearly as may be in the form set forth in Schedule 
(J J) hereto annexed ; and when the executors (being more than 
one) duly confirmed as aforesaid shall not be entitled to the de- 
ceased's moveable estate wholly for their own beneficial interest, 
it shall be competent to take such notarial instrument in favour 
of the said executors and the survivors or survivor of them ; and 
on such instrument being recorded in the appropriate Eegister of 
Sasines such executors or executor shall be held to be vested with 
the full right of the creditor in such security, and to be entered 
with the superior in the same manner and to the same efifect as 
the original creditor himself. 

Executor- 127. Upon the death of any creditor in right of an heritable 

disDone^ °' security constituted by infeftment as aforesaid, from which exe- 
mortis causa cutors shall not have been excluded, and who shall die leaving a 
may com- testamentary or mortis causa deed or writing naming executors, 
Ey noterL ^^ disponing or bequeathing his moveable estate to disponees, or 
instrument, disponing or bequeathing the security to legatees, it shall be com- 
[New.] petent for the executors or disponees, duly confirmed, or for the 
legatees, as the case may be, to complete a title thereto by ex- 
peding and recording in the appropriate Eegister of Sasines an 
instrument under the hands of a notary-public in the form or as 
nearly as may be in the form of Schedule (KK) hereto annexed ; 
and when such executors or disponees or assignees or legatees, 
being more than one, shall not be entitled to such security wholly 
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for their own beneficial interest, it shall be competent to take 
such notarial instrument in favour of such executors or disponees 
or assignees or legatees, and the survivors and survivor of them, 
unless such a destination be expressly excluded by the terms of 
the conveyance or deed or writing ; and where any creditor has 8 and 9 
died or shall die before the commencement of this Act in right of J^^'' ^' ^^' 
such an heritable security and leaving a mortis causa conveyance 
thereof or of his heritable estate generally, or where any creditor 
shall die thereafter in right of such an heritable security from 
which executors shall have been excluded, and leaving such a 
mortis causa conveyance, or a testamentary deed or writing within 
the meaning of the twentieth section of this Act, it shall be com- 
petent to the grantee or legatee under such mortis causa convey- 
ance or testamentary deed or writing to complete a title to the 
security by notarial instrument as aforesaid ; and on such instru- 
ment being so recorded the executors, disponees, legatees, or 
grantees, as the case may be, in whose favour such instrument 
has been expede shall be vested with the full right of the creditor 
in such security, and shall be held to be entered with the superior 
in like manner and to the same effect as the original creditor 
himself. 

128. Where any creditor has died or shall die before the com- Form of 
mencement of this Act in right of an heritable security consti- J^J^^^f ^efr 
tuted by infeftment as aforesaid, or where any creditor shall die where exe- 
thereafter in right of such an heritable security from which exe- cutora we 
cutors shall have been excluded, it shall be competent for the ®^^ " ' 
nearest and lawful heir of such creditor who, according to the pre- ^.^^ ^ g^ 
sent law and practice, would be entitled to succeed to such secu- g 4. ' ' 
rity, on obtaining a decree of general or special service in the pro- 
per character, to complete his title thereto by expeding and re- 
cording an instrument under the hands of a notary-public, in the 

form or as nearly as may be in the form, adapted to the circum- 
stances, of Schedule (J J) hereto annexed ; and on such instrument 
being recorded in the appropriate Eegister of Sasines, such heir 
shall be taken to be vested with the full right of the creditor in 
such security, and to be entered with the superior in the same 
manner and to the same effect as the original creditor himself. 

129. In all cases of adjudication, whether for debt or in im- Adjadgers 
plement, or of constitution and adjudication, whether for debt or S*^ their 
in implement, in which the adjudger has obtained a decree of title by re- 
adiudication or of constitution and adjudication in the manner cording 
and to the effect provided by this Act, where the subjects contained ^f adjudica- 
in such decree are heritable securities, it shall be competent for tion. 

the adjudger to complete his title to such securities, either by ^^ ^ g^ 
recording the abbreviate of adjudication in the appropriate Eegister g 3. *' ' 
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of Saaines, which registratioD shall have the same effect as if at 
the date tliorcof the udjudger had been entered and infeft on a 
21 and sr> ^^^^^rt^'f ^^ adjudication, or by recording the said decree in the 
Virt., f. 76, appropriate Itegistcr of Sasines, in which case he shall be in the 
§27. same position as if an assignation of such heritable securities 

had been granted in his favour by the ancestor or person whose 
estate is adjudged, and as if such assignation had been duly re- 
corded in the appropriate Begister of Sasines at the date of so re- 
cording such decree. 

Unropis- 130. In the event of an heritable security from which execu- 

tmni secu- ^Qjg Bijall not have been excluded, dated before or after the com- 

ntv or . . 

asMpiation menccment of this Act, not being constituted by infeftment 
to Ik? avail- during the lifetime of the grantee, or of any assignation, dated 
cutors" &c ^^^^^^ ^^ ^^^^^ ^^^^ commencement of this Act, of a security from 
of grantee, which executors shall not have been excluded but which has 
17 and 18 ^®^" constituted by infeftment, not being completed by infeftment 
Vict., c. 62, during the lifetime of the assignee, and where such grantee or 
^ ^' assignee shall be in life at the commencement of this Act, such 

security or assignation shall form a warrant for an instrument 
in the form or as nearly as may be in the form of Schedule 
(MM) hereto annexed under the hands of a notary-public, being 
passed upon the same in favour of the executors of the creditor 
duly confirmed, whether the same be executors-nominate or exe- 
cutors-dative, or in favour of the disponees or assignees of such 
security or of the moveable estate of such creditor under any deed or 
conveyance inter vivos or mortis causa, or in favour of any lega- 
tees of such security ; and where such executors or disponees or 
assignees, being more than one, shall not be entitled to such se- 
curity wholly for their own beneficial interest, it shall be com- 
petent to take such notarial instrument in favour of such execu- 
tors or disponees or assignees, and the survivors or survivor of 
them, unless such a destination be expressly excluded by the 
terms of the conveyance, or deed, or writing ; and where execu- 
tors shall be excluded from such security or the creditor has died 
before the commencement of this Act, the security or assignation, 
as the case may be, shall form a warrant for a notarial instrument, 
as aforesaid, in favour of any disponees or assignees or legatees of 
such security, or of the heritable estate of such creditor under any 
deed or conveyance by him inter vivos or mortis causa, or under 
any testamentary deed or writing by him within the meaning of 
the twentieth section of this Act, or in favour of the heirs of such 
creditor having right to the security by decree of general or 
special service as heir to such creditor ; and on such instrument 
]>eing recorded in the appropriate Eegister of Sasines, the execu- 
tors or disponees or assignees or legatees or heirs, as the case may 
be, in whose favour such instrument is expede, shall be vested 
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with the full right of the creditor in such security, and shall be 
held to be entered with the superior in like manner and to the same 
effect as the original creditor himself. 

131. Nothing contained in this Act shall affect or interfere This Act 
with the present law and practice in regard to the liability of the i^t^. ^T^ 
lands contained in any security, or of the debtor, or with the debtora on 
rights and remedies of the creditor, or of the creditors of the ere- their lands. 
ditor. [New.'] 

132. Any heritable security, whether dated before or after the How any 
commencement of this Act, constituted by infeftinent as aforesaid, heritable 
may be effectually renounced and discharged, in whole or in part, may^Jre- 
and the lands therein contained effectually disburdened of the nounced or 
same, by a discharge in the form or as nearly as may be in the ^^^charged. 
form of Schedule (NN) hereto annexed, and by the registration |.?°d ^ 

of such discharge in the appropriate Kegister of Sasines, as afore- a 3, '' ^* ' 
said. 

133. Any heritable security constituted as aforesaid may be Heritable 
restricted, as regards any portion of the lands therein contained, security, 
by a deed of restriction in the form or as nearly as may be in the gtrfcted. 
form of Schedule (00) hereto annexed, and on such deed of p„ ^ 
restriction being recorded in the appropriate Eegister of Sasines 

the security shall be restricted accordingly to the lands therein 
contained, other than those discharged by such deed of restriction, 
which lands thereby discharged shall be released from the security 
to the same effect as if the same had never been contained in such 
security. 

134. The whole provisions, enactments, and forms of this Act Act to 
relative to bonds and dispositions in security shall be taken to f^^^/v? ^ 
apply and shall apply as nearly as may be to all heritable securi- securities, 
ties, unless in so far as such provisions, enactments, or forms may r^gwA 

be inapplicable to the form or objects of such securities. 

135. Nothing in this Act contained shall prevent the consti- Parties may 
tution, transmission, or extinction of heritable securities in the "^e the pre- 
forms in use prior to the first day of October One thousand eight j/they'see 
hundred and forty-five. fit. 

•^ 8 and 9 

Vict c 31 

136. Nothing herein contained shall be construed to prevent g 9. *' ' ' 
the town-clerks of royal burghs in Scotland who were appointed to 10 and 11 
their respective ofl&ces prior to the first day of October One thou- J^^^'' ®* ^^' 
sand eight hundred and forty-five, during the existence of their 
respective rights of ofl&ce, from exacting and receiving the same J^ ^J ^ 
fees in respect of the recording of assignations or conveyances of town-clerks 
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uf royal a bond and disposition in security, or of abbreviates of adjudica- 
burins *n<l ^j^^^ writs of acknowledgment, or instruments for completing a 
reKutera in title to sucli securities under this Act, as the same town-clerks 
office at 1st would before the said first day of October One thousand eight 
dJirinetheir ^^""dred and forty-five have been legally entitled to exact or re- 
respective ceive on their own account, in respect of passing the infeftments 
"ffi A within burgh, and preparing and recording the instruments of 
** ^ ^* sasine and resignation rendered unnecessary by such assignations, 
Vict^ c 31 conveyances, writs of acknowledgment, instruments or abbreviates 
§ 10.' ' of adjudication, as aforesaid ; and also nothing shall be construed 
10 and 11 to prevent the said town -clerks who were appointed to their re- 
let., e. oO, gpg^tjye offices prior to the thirtieth day of September One thou- 
sand eight hundred and forty-seven, during the existence of their 
respective rights of office, from exacting and receiving the same 
fees in respect of recording bonds and dispositions in security, or 
other deeds constituting heritable securities, over lands held bur- 
gage, as the same town-clerks would prior to that date have been 
legally entitled to exact or receive on their own account, in re- 
spect of passing the infeftment within burgh, and preparing and 
recording the instruments of sasine and resignation on such bonds 
and dispositions in security or other deeds : Provided always that 
in computing the said fees such instruments of sasine and resig- 
nation shall not be computed as of greater length than the writ- 
ings actually recorded whereby such instruments of sasine and 
^ resignation have been rendered unnecessary ; and all other keepers 
of Kegisters of Salines who were in office on the first day of 
October One thousand eight hundred and forty-five and on the 
thirtieth day of September One thousand eight hundred and forty- 
seven respectively as aforesaid shall, during the existence of their 
respective rights of office, or until otherwise regulated by law, 
upon the registration by them of each assignation, conveyance, 
writ of acknowledgment, abbreviate of adjudication, or instrument 
aforesaid, for transferring or completing the title to such securities, 
or of each bond and disposition in security or other deed regis- 
tered under the provisions of this Act, be entitled to the same 
fees as such keeper would have been entitled to upon the regis- 
tration of an instrument of sasine of the same length in favour of 
the same party in reference to the same right, and to no other or 
further fee whatever. 

This Act to 137. The whole of this Act shall apply to lands by whatever 
»PPJy *<> tenure the same may be held, except in so far as any of the pro- 
by any de- visions of this Act shall be limited expressly or by necessary im- 
scription of plication to lands held by one particular tenure. 

tenure. 

' 138. The short clauses of consent to registration for preserva- 

clauses of ^^oxi^ and for preservation and execution, contained in forms 
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numbers 1 and 2 of Schedule (B) hereto annexed, when occurring consent to 
in any deed or conveyance under this Act, or in any deed or writ- registration 
ing or document of whatsoever nature, and whether relating to in any deed, 
lands or not, shall, unless specially qualified, import a consent to 23 and 24 
registration and a procuratory of registration in the Books of Vict., c 143, 
Council and Session, or other judges books competent, therein to ^ ^^' 
remain for preservation ; and also, if for execution, that letters 
of homing, and all necessary execution, shall pass thereon, upon 
six days charge, on a decree to be interponed thereto in common 
form. 

139. It shall be competent for any female person of the age Females 
of fourteen years or upwards, and not subject to any legal inca- P*y ^^ *^ 
pacity, to act as an instrumentary witness in the same manner as ^^^t° 
any male person of that age, who is subject to no legal incapacity, nesses. 
can act according to the present law and practice, and it shall not [New.] 
be competent to challenge any deed or conveyance or writing or 
document of whatever nature, whether executed before or after the 
passing of this Act, on the ground that any instrumentary witness 
thereto was a female person. 

140. In all cases where writs or deeds of any description are Additional 
by this or any other Act permitted or directed to be engrossed on ^^^*^ 
any conveyance or deed, it shall be competent, when necessary, to writs. 
engross such deeds or writs on a sheet or sheets of paper, or of [j^ew.] 
whatever other material the conveyance itself consists, added to 

such conveyance, provided that the engrossing of the deed or writ 
shaU be commenced on some part of the conveyance or deed itself 
on which it is permitted or directed to be engrossed ; and the 
first of such additional sheets shall be chargeable with the stamp- 
duty applicable to the writ or deed partly engrossed thereon, and 
subsequent sheets (if any) shall be chargeable with the appropriate 
progressive duty. 

141. All conveyances and deeds, and all writings whatsoever All deeds, 
which may be recorded in any Eegister of Sasines, shall, previous ^'J^^^^^ 
to being presented for registration, have a warrant of registration of Saslnes to 
indorsed or written thereon in or as nearly as may be in such one have war- 
or other of the forms of warrants of registration contained in the nTt^ratior 
following schedules hereto annexed, viz. Schedule (F), No. 2, and indorsed. 
Schedule (H), No. 1, 2, and 3, as may be applicable to the parti- ^®^*J^j^ ^ 
cular conveyance, deed, or writing so to be presented, which war- deeds."'^*^^ 
rant shall in every case specify the person or persons on whose r^^^i 
behalf the conveyance, deed, or writing is presented for registra- 
tion, and in the case of lands not held by burgage tenure the 
register or registers of the county or counties, and in the case of 

lands held by burgage tenure the register or registers of the 



ion 

d, 
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burgh or burghs in which the lands to which such conveyance or 
deed or writing has reference are situated, and shall be signed by 
such |)erBon or i>erson8, or by his or their agent or agents, and in 
the latter case the warrant may be signed either by an individual 
agent or by the subscription of any firm of which such agent may 
be a partner : Provided always that nothing herein contained 
shall render it necessary to have a warrant of registration indorsed 
or written upon any conveyance, deed, or writing of or relating 
to lands held by burgage tenure which according to the existing 
law or practice may be recorded in any burgh register without 
such warrant. 

R<'corduig()f 142. All conveyances and deeds, and all instruments hereby 
couvey^cea authorised to be recorded in the Eegister of Sasines, may, with 
gister of warrants of registration written thereon respectively, be recorded 
Sasiiies at any time in the life of the person on whose behalf the same 
authorised, ghall be presented for registration, in the same manner as instru- 
21 and 22 ments of sasine, or of resignation and sasine, or of cognition and 
Vict., c. 76, gggjng^ Qj. notarial instruments, are at present recorded, and the 
23 and 24 Same when presented for registration shall be forthwith shortly 
Vict., c. 143 registered in the minute books of the said register in common 
^ * form, and shall with all due despatch be fully registered in the 

register books, and thereafter re-delivered to the parties with cer- 
tificates of due registration thereon, which shall specify the date 
of presentation, and the book and folios in which the engrossment 
has been made, and shall be subscribed by the keeper of the re- 
gister, and shall be probative of such registration, and when so 
registered shall in competition be preferable according to the date 
of registration, and the date of entry in the minute book shall be 
held to be the date of registration ; provided that where two or 
more deeds or conveyances transmitted by post in terms of " The 
Land Writs Kegistration {Scotlaiid) Act 1868," shall be received 
by the keeper of the Eegister of Sasines at the same time, the 
entries thereof in the presentment book and minute book shall be 
of the same year, month, day, and hour, and such deeds and con- 
veyances shall be deemed and taken to be presented and regis- 
tered contemporaneously ; and extracts of all such conveyances or 
deeds, warrants of registration, and instruments so recorded shall 
make faith in all cases as the recorded conveyances or deeds, war- 
rants, and instruments themselves would have done, except where 
any such conveyance or deed, warrant, or instrument so recorded 
shall be oflfered to be improven. 

Convey- 143. In case of any error or defect in any instrument or in 
anw» and \^q recording of any deed or conveyance, or of any warrant of re- 
may be re- gistration, recorded or to be recorded in any Eegister of Sasines, 
corded of or in any warrant of registration thereon, or in the recording of 



new. 
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such warrant, it shall be competent of new to make and record 23 and 24 
such instrument, or of new to record the deed or conveyance with li^h ^^^^' 
the original or a new warrant of registration, as the cfiise may re- ' 
quire. 

144. The Act of the. Sixth and Seventh of His late Majesty Recorded 
King William the Fourth, chapter thirty- three, intituled An Act instruments 
to amend and regulate the Law of Scotland as to Erasures in Instru- challenged 
ments of Sasine and of Resignation ad remanentiam, shall extend on the 
and be applicable to all instruments. ground of 

'^'^ erasures. 

20 and 21 

145. It shall not be competent to challenge the validity of Vict., c. 76, 
any existing warrants of registration upon conveyances under the \^^^^ 24 
Titles to Lands (Scotland) Acts, of the Twenty-first and Twenty- Vict.,c.l43, 
second years of the reign of Her present Majesty, chapter seventy- § i^- 

six, and the Twenty-third and Twenty -fourth years of the reign of 
Her present Majesty, chapter one hundred and forty-three, hereby Not com- 
repealed, or the real rights completed in the persons of those in ^fSenge 
whose favour the said conveyances are recorded by the registration existing 
thereof in the appropriate Kegister of Sasines, on the ground that ^^!f°^- ^^ 
the said warrants of registration are disconform to the terms of on^rtain 
the Schedules annexed to the said Acts, provided that the said grounds, 
warrants contain the name of the party or parties on whose behalf \Neu).'\ 
the warrant is written, and contain the designation of such party 
or parties, or refer to the same as given in the conveyance on 
which such warrants are engrossed, and are signed by the party 
or parties themselves, or by his or their agent or agents, either in- 
dividually or as a partnership ; and the designation " agent " or 
"agents," without any further designation, shall be valid and 
sufficient in the case of all warrants expede in virtue of the said 
repealed Acts. 

146. W^here any real burden, condition, provision, or limita- Obligations 
tion, or other matter has been or shall be appointed to be inserted appointed to 
or referred to in the instruments of sasine or of resignation ad \^ instru- 
remanentiam, or other instruments applicable to any lands, such ments of 
real burden, condition, provision, or limitation, or other matter, ^1°®^^^ 
shall be inserted or referred to in manner provided by this Act in in notarial 
every instrument applicable to such lands to be expede in virtue instruments, 
of this Act, and in every conveyance or deed of or relating to such 21 and 22 
lands the registration of which in the Kegister of Sasines is by J^^^-^ ®- '^^' 
this Act equivalent to infeftment or resignation ad remanentiam : §3 and 24 
Provided always that where such real burdens, conditions, provi- Vict.,c. 143, 
sions, limitations, or other matters, have been already inserted in ^ ^^' 

any conveyance or deed or instrument recorded in the appropriate 
Eegister of Sasines, it shall not be necessary to insert the same at 
length in any subsequent conveyance or deed or instrument, pro- 
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vided tlie same be therein referred to in manner provided in the 
ninth or tentli sections of this Act, as the circumstances of the 
case may require. 

Prohibition 147. Where the investiture of any lands has imposed or shall 
^"daf"^ impose a prohibition against sub-infeudation or against alternative 
not to be holding, nothing contained in this Act shall operate to authorise 
affected. sub-infeudation or an alternative holding in respect to such lands; 
21 and 22 and nothing in this Act contained shall be construed to take away 
a 28*' ^' ^^' ^^ impair any of the rights or remedies competent to a superior 
against his vassal lying out unentered. 

In all ques- 148. In all questions under an Act passed by the Parliament 
^if^H^k^"^ of Scotland in the year One thousand six hundred and ninety-six, 
nipt Acts in iiitituled Act for declaring Nottour Bankrupts^ and under an Act 
Scotland, passed in the Fifty-fourth year of the reign of His Majesty King 
*^®.^*^ ^^ (7cor^e the Third, intituled An Act for rendering the Payment <y 
ofassiena- Creditors more equal and expeditious in Scotland, and under an 
tions, Ic. to Act passed in the session of Parliament held in the Nineteenth 
be the^dates *°^ Twentieth years of the reign of Her present Majesty, intituled 
of the in- An Act for regulating the sequestration of the Estates of Bankrupts 
struments. in Scotland, the date of the registration of all conveyances or 
8 and 9 deeds and discharges granted or taken in pursuance of this Act 
Vwt., C.31, gijall be held to be the date of such conveyances or deeds and dis- 
charges respectively, without prejudice to their validity or in- 
validity in other respects. 

Deeds and 149. All deeds and conveyances, and all documents whatever, 

*°^*^'i^'^°^^ mentioned or not mentioned in this Act and whether relating or 
partly writ- ^^t relating to land having a testing clause, may be partly written 
ten and and partly printed or engraved or lithographed : Provided always 
printed or ^^^* ^^ *^® testing clause the date, if any, and the names and 
engraved, designations of the witnesses, and the number of the pages of the 
21 and 22 ^^^^ ^^ conveyance or document, if the number be specified, and 
Vict., c. 76, the name and designation of the writer of the written portions of 
|g^^* , 24 *^® body of the deed or conveyance or document shall be ex- 
Vict.,c. 143, pressed at length, and all such deeds, conveyances, and docu- 
§ 20. ments shall be as valid and effectual as if they had been wholly 

in writing : Declaring that no such deeds, conveyances and docu- 
ments executed prior to the commencement of this Act shall be 
challengeable on the ground that the name of the writer of the 
written portions of the testing clause is not mentioned. 

Debts affect- 150. When any lands disponed before or after the commence- 
*x^han^d ^®^* ^^ *^^^ -^^^) Under the authority of an Act of Parliament, in 
for other excambion for other lands, are burdened with debts, the lands so 
lands to disponed shall, from and after the date of registration, whether 
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before or after the commencement of this Act, in the appropriate affect such 
Ketrister of Sasines of the contract or deed of excambion of such ?*^,?^ ^*"^ 
lands, be freed and disburdened of such debt, so far as previously thereof, 
affecting the same, and shall be burdened with the debts, if any, 23 and 24 
which previously affected the lands acquired in exchange for the Vict.,c. 143, 
same, in the order of preference in which such debts were a bur- § 28. 
den upon such last-mentioned lands : Provided always, in the case 
of excambions after the thirty-first day of December One thousand 
eight hundred and sixty-eight, that before any such excambion is 
authorised (in addition to such procedure as may be prescribed by 
such Act) such intimation as the Court of Session may consider 
necessary shall be made to all creditors having interest, and such 
creditors shall be entitled to state any objections thereto, of which 
the Court shall judge : Provided also that in such contract or deed 
of excambion, whether executed before or after the commence- 
ment of this Act, or in a schedule subscribed as relative thereto, 
and declared to be part thereof, and recorded therewith, there 
have been or shall be set forth as to each of the said debts the 
following particulars, namely, the amount of the debt, the date of 
recording the writ by which its constitution was originally pub- 
lished, the register in which the same was so published, the name 
and designation of the original creditor, and, if the debt has been 
transferred, the name and designation of the creditor understood 
to be in right thereof for the time, and the date of recording the 
writ whereby his right was published, and the register in which 
the same was so published : Provided further that in such con- 
tract or deed of excambion such debts have been or shall be ex- 
pressly declared to burden the lands to which the same are trans- 
ferred as aforesaid. 

151. From and after the commencement of this Act, and Provision 
during the period to which the rights of any town-clerk ap- ^^g^^^^. 
pointed prior to the eighth day of March One thousand eight gage where 
hundred and sixty, in any burgh in which lands are held burgage, no burgh 
and no register of sasines is kept, extend under legal appoint- ^nes'^jg 
ment, and no longer, no conveyance or deed of or relating to lands kept, 
in such burgh held burgage, and which under the provisions of 23 and 24 
this Act shall come in place of any conveyance or deed which Vict., c. 143, 
such town-clerk would by law have been exclusively entitled to « ^'^* 
prepare had the Act Twenty-third and Twenty-fourth Victoria^ 
chapter one hundred and forty-three, or this Act, not been passed, 
shall, as regards such lands, be validly recorded in any register 
of sasines, unless the warrant of registration of such conveyance 
or deed shall be subscribed or indorsed with the signature of such 
town-clerk, which signature he shall be bound to attach or indorse 
on receipt in respect thereof of one-half of the fees which would 
have' been chargeable by him for the preparation of the convey- 
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ance or deed which he would have been entitled to prepare as 
aforesaid, and of no other fees ; but if the said conveyance or deed 
bo prepared by him, he shall not be entitled in respect of his 
signature as aforesaid to any other beyond the ordinary fees for 
preparing such conveyance or deed : Provided always that in esti- 
mating the said fees the said conveyance or deed, which he would 
have been entitled to prepare as aforesaid, shall not be computed 
as of any greater length than the conveyance or deed signed by 
such town-clerk. 

Provision 152. All the provisions of this Act applicable to lands held by 

thebui^hof *^^ Ordinary burgage tenure shall be applicable also to lands in 
Paisley held the burgh of Paisley held by the peculiar tenure of booking ; and 
by booking all the provisions of this Act applicable to resignation, and to in- 
struments of sasine, and of resignation and sasine, and of cogni- 
^<rt°^ ^3 *^^° ^^^ sasine, and Kegisters of Sasines, respectively, of lands 
§ 23.' ' held burgage, shall be applicable also to booking, and to instru- 
ments of resignation and booking, and to extract bookings, and 
to the Eegister of Booking, respectively, of lands in the said 
burgh of Paisley held by said tenure of booking : Provided always 
that nothing in this Act contained shall prevent the constitution, 
transmission, or completion of rights to lands held by the said 
tenure of booking by the forms competent prior to the passing of 
this Act. 

Fees of 153. No town-clerk of any royal or other burgh in Scotland 

town-clerks ^Jjq i^^s been appointed subsequent to the eighth day of March 
pnOT to^Sth ^^^ thousand eight hundred and sixty shall have any exclusive 
March 1860 right or privilege of preparing or expeding any conveyance or 
Imt^no^wn- ^^^^ ^^ ^^ relating to land, or shall have any right to compen- 
clerks ap- sation in respect of any alterations affecting the rights, duties, or 
pointed after emoluments of town-clerks, which may be made by this Act, or 
have cla^ ^^7 ^^^ which may hereafter be passed : Provided always that 
for coinpen- town-clerks, whether sole or joint, who, according to the law and 
sation for practice prior to the eighth day of March One thousand eight 
&c. ' hundred and sixty, were exclusively entitled to prepare instru- 

8 and 9 ments of sasine or of resignation and sasine in burgage subjects, 
Vict., c. 31, shall, each during the period to which his rights shall extend 
L^^- under any legal appointment or agreement existing at the fore- 

Vict.,c.l43 ^^^^ date, but no longer, be entitled to claim and receive from the 
§ 21. person presenting for registration in the Burgh Eegister of Sasines 

kept by such town-clerk any conveyance or deed which, when re- 
corded, will operate the effect of a recorded instrument of sasine 
or of resignation and sasine, such fees as, but no other fees than, 
he would have had right to draw and to appropriate to his own 
use and benefit in respect of the preparation and recording of tLje 
instrument of sfiisine or of resignation and sasine which, if thd 



31° AND 32° VICT., CAP. 101. 81 

Act had not been passed, must have been recorded in the Burgh 
Kegister of Sasines, in order to operate the like effect as the re- 
cording therein of such conveyance or deed ; and the person re- 
cording such conveyance or deed in the said Kegister of Sasines 
shall be bound to pay such but no other fees to such town-clerk 
in respect thereof : Provided always that in estimating the said 
fees such instruments of sasine or of resignation and sasine shall 
not be computed as of greater length than the writings actually 
recorded whereby such instruments of sasine or of resignation and 
sasine have been rendered unnecessary. 

154. It shall be competent for the town-clerk of any burgh to Official acts 
expede and record, and for the keeper of any burgh or other Re- ^^ *own- 
gister of Sasines, reversions, &c., to record, any conveyance or kee^rs of 
deed in which such town-clerk or keeper may be personally inte- registers of 
rested, either individually or as trustee for another or otherwise ; ^v^^L^^Aj 
and no conveyance or deed expede or recorded prior to the date by their 

of the passing of this Act, or which may hereafter be expede or personal in- 
recorded, shall be challengeable or in any way affected by reason J^*^^^^ 
of personal interest in the town-clerk or Keeper of the Register writs. 
by whom the same has been expede or recorded as aforesaid : Pro- 23 and 24 
vided that this enactment shall not prejudice or affect any action Vict., c. 143, 
or proceeding which may have been instituted prior to the passing § ^^• 
of this Act. 

155. It shall be competent, before or after execution of any inhibitions 
inhibition, whether by separate letters or contained in a summons to take effect 

• from date oi 

before the Court of Session, to register in the G-eneral Register of registration 
Inhibitions a notice thereof, setting forth the names and designa- of notice, 
tions of the persons by and against whom the same is raised, and *®* 
the date of signeting the same, in the form or as nearly as may {New.] 
be in the form of Schedule (PP) hereto annexed ; and where any 
such inhibition and the execution thereof shall be duly registered 
in the G-eneral Register of Inhibitions not later than twenty-one 
days from the date of the registration therein of such notice there- 
of, such inhibition shall take effect from the date when such no- 
tice was registered as aforesaid, but otherwise only from the date 
of the registration of sucTi inhibition and the execution thereof ; 
and no inhibition shall have any effect against any act or deed 
done, committed, or executed prior to the registration of such no- 
tice thereof, or of such inhibition and the execution thereof, as 
the case may be. 

156. Letters of inhibition maybe in the form as nearly as short form 
may be of the Schedule (QQ) to this Act annexed ; and letters of ?^ ^?tte" of 
inhibition in such form shall have all the like force and effect as ^° ^*^^°* 
letters of inhibition in the form in use at the passing of this Act. C^^O 

/ 
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No inliibi- 
tion to have 
effect 
against 
aequirendaf 

[New.] 



unless in 
case of heir 
under entail 
or other in- 
defeasible 
title. 



Inhibitions 
on depend- 
ing sum- 
mons to be 
recalled on 
petition to 
Lord Ordi- 
nary. 

[New.] 



Litigiosity 
not to begin 
before date 
of registra- 
tion of 
notice of 
summons. 

[New.] 



Right to 
heirship 
moveables 
abolished. 

[New], 



157. No inhibition to be recorded from and after the thirty- 
first day of December One thousand eight hundred and sixty-eight 
shall have any force or effect as against any lands to be acquired 
by the person or persons against whom such inhibition is used 
after the date of recording such inhibition, or of recording the 
previous notice thereof prescribed by this Act, as the case may 
be : Provided always that where such inhibition is used against 
a person or persons who shall thereafter succeed to any lands 
which, at the date of recording the inhibition or previous notice 
thereof, as the case may be, were destined to such person or per- 
sons by a deed of entail, or by a similar indefeasible title, then 
and in that case such inhibition shall affect the said person or 
persons in so far as regards the lands so destined, and to which 
he or they shall succeed as aforesaid, but no further. 

158. From and after the commencement of this Act it shall 
be competent to the Lord Ordinary in the Court of Session, before 
whom any summons containing warrant for inhibition ^all be 
enrolled as judge therein, or before whom any action on the de- 
pendence whereof letters of inhibition have been executed, has 
been or shall be enrolled as judge therein, and to the Lord Ordi- 
nary on the Bills in time of vacation, on the application of the 
defender or debtor by petition duly intimated to the creditor or 
pursuer, to which answers may be ordered, to recall or restrict 
such inhibition on caution, or without caution, and dispose of the 
question of expenses, as shall appear just; provided that his 
judgment shall be subject to the review of the Court by a reclaim- 
ing note duly lodged within ten days from the date thereof. 

159. It shall be competent to register in the General Eegister 
of Inhibitions a notice of any signeted summons of reduction of 
any conveyance or deed of or relating to lands, and in the Eegis- 
ter of Adjudications a notice of any signeted summons of adjudi- 
cation or of constitution and adjudication combined for debt or 
in security or in implement, which notice shall set forth the 
names and designations of the pursuer and defender of such ac- 
tion and the date of signeting such summons in the form or as 
nearly as may be in the form of Schedule (EE) hereto annexed ; 
and no summons of reduction^ constitution, adjudication, or con- 
stitution and adjudication combined, shall have any effect in ren- 
dering litigious the lands to which such summons relates, except 
from and after the date of the registration of such notice.. 

160. From and after the passing of this Act no heir-of-line of 
a party deceased shall be entitled to claim in that character any 
portion of the moveable estate of such predecessor as heirship 
moveables, such claim being hereby abolished. 
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161. Any judgment pronounced by the Lord Ordinary in Judgment of 
virtue of this Act shall be subject to review by a reclaiming note ^^'" ^'?f" 
in ordinary form ; and the judgment of either Division of the Bilk subject 
Court upon such reclaiming note, or upon any advocation or ap- to review of 
peal, shall be subject to review by appeal to the House of Lords, ^^" ^^ 
or in any other competent mode or form ; but the judgments of judgments 
the Lord Ordinary and of the Court respectively, if not so brought ^ certain 
under review, and whether the same shall have been pronounced ^^ ^ 
in absence of the respondent or not, shall be final, and not sub- .^ , . . 
ject to review in any mode or form whatever; provided always vict., c. 47, 
that the judgments of the Lord Ordinary in petitions relating to § 20. 
the forfeiture or relinquishment of superiority under this or any vict ^48 
of the repealed Acts, if not so brought under review, and the § 2o7 
judgment of either Division of the Court of Session upon a re- 
claiming note against such judgment of the Lord Ordinary, whe- 
ther such judgment shall have been pronounced in absence of the 
respondent or not, shaU be final and conclusive, and not subject 
to review in any mode or form whatever ; and it shall be compe- 
tent to the Lord Ordinary, or to either Division of the Court re- 
viewing any judgment of the Lord Ordinary, if it shall appear to 
him or them to be just in the whole circumstances of the case, to 
find and decern in ordinary form for the expenses of any pro- 
ceedings. 

162. It shall be lawful for the Court of Session from time to Court of 
time to pass Acts of Sederunt fixing and regulating the fees pay- 5^**^? ™f^ 
able to town-clerks and keepers of Kegisters of Sasines in burghs gaiate fees, 
for and with respect to all deeds, conveyances, and proceedings g ^nd 9 
under this Act, and the recording of the same ; and the said Vict., c. 31, 
Court may either make a general table of fees which shall be ap- \}^'. .. 
plicable to all the burghs in Scotland^ or may make special tables yj^t^^ ^ 47^ 
of fees which shall be applicable to any one or more of such § 28. 
burghs, as they think fit ; and the tables of fees applicable to yj^^g^^ 
each burgh shall come into operation on the death, resignation, ^ 21.' 
or removal of any town-clerk of such burgh who was appointed 10 and 11 
prior to the eighth day of March One thousand eight hundred and o ^^l'* ®* ^' 
sixty ; and it shall not be lawful for any town-clerk, or the 10 and 11 
keeper of the Kegister of Sasines of any burgh, who shall have Ji?*-» ^' ^^» 
been appointed after the said eighth day of March One thousand fo and 11 
eight hundred and sixty, to demand or receive any higher fees Vict., c. 61, 
for or in respect of any deeds or conveyances or proceedings under |^^^j 24 
this Act, or the recording thereof, than the fees specified in the vict.,c.l43, 
table which for the time shall be applicable to such burgh ; and i 24. 
the said Court may meet for the purpose of passing and may 
pass all such Acts of Sederunt and rules of Court as they deem 
proper for carrying into effect the purposes of this Act, and that 
either during session or vacation, and may from time to time re- 
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peal Acts of Sederunt and rules of Court, or alter such Acts and 
rules of Court and tables of fees : Provided that all Acts of Sede- 
runt and rules of Court passed under the authority of this Act 
shall, within one month after the date thereof, be transmitted by 
the Lord President of the said Court to one of Her Majesty's 
principal Secretaries of State, that the same may be laid before 
both Houses of Parliament ; and until such Act or Acts or rule or 
rules of Court shall be passed, all Acts of Sederunt and rules of 
Court now in force passed under the authority of any of the Acts 
of Parliament hereby repealed, and all tables of fees thereby 
sanctioned, shall remain in force as Acts of Sederunt, rules of 
Court, and tables of fees for the purposes of this Act. 

163. Nothing contained in this Act shall prevent the consti- 
tution, transmission, completion, or extinction of land rights, or 
of securities affecting lands, in the forms which were in use or 
competent for these purposes prior to the passing of the Acts 
hereby repealed, except in so far as such prior forms are hereby 
expressly abolished ; and, notwithstanding the repeal of the said 
Acts, the same shall be held to be still in force so far as regards 
any reference which may be made to them or any of them in any 
Statute not hereby repealed, and to the effect of giving full effect 
to such reference. 



SOHEDULES referred to in foregoing Act. 



SCHEDULE (A). 

No. 1. 
Acts and part of Act Repealed. 



Date of Act. 


Title. 


Extent of RepeaL 


8 and 9 Vict., c. 31, 
8 and 9 Vict., c. 36, 


An Act to facilitate the Trans- 
mission and Extinction of 
Heritable Securities for Debt 
in Scotland. 

An Act to simplify the Form 
and diminish the Expense 
of obtaining Infeftment in 
heritable property in, Scot- 
land. 


The whole. 

Section sixth in 
the copy No. 2 of 
this Schedule. 

1 

1 
1 
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Date of Act. 



10 and 11 Vict., c. 47, 
10 and 11 Vict., c. 48, 

10 and 11 Vict., c. 49, 

10 and 11 Vict., c. 50, 



lO'and 11 Vict., c. 61, 



13 and 14 Vict., c. 13, 



17 and 18 Vict., c. 62, 



21 and 22 Vict., c. 76, 



23 and 24 Vict., c. 143, 



Title. 



An Act to amend the Law 
and Practice in Scotland as 
to the Service of Heirs. 

An Act to facilitate the Trans- 
ference of Lands and other 
Heritages in Scotland not 
held in Burgage Tenure. 

An Act to facilitate the Trans- 
ference of Lands and other 
Heritages in Scotland held 
in Burgage Tenure. 

An Act to facilitate the Con- 
stitution and Transmission 
of Heritable Securities for 
Debt in Scotland, and to 
render the same more effec- 
tual for the Recovery of 
Debts. 

An Act to amend the Practice 
in Scotland with regard to 
Crown-charters and Precepts 
from Chancery. 

An Act to render more simple 
and effectual the Titles oy 
which congregations or So- 
cieties associated for pur- 
poses of Religious Worship 
or Education in Scotland to 
hold Real Property required 
for such Purposes. 

An Act to extend the Bene- 
fits of two Acts of Her Ma- 
jesty relating to the Consti- 
tution, Transmission, and 
Extension of Heritable Se- 
curities in Scotland. 

An Act to simplify the Forms 
and diminish the Expense 
of completing Titles to Land 
in Scotland. 

An Act to extend certain 
Provisions of the Titles to 
Land (Scotland) Act, 1858, 
to Titles to Land held by 
Burgage Tenure, and to 
amend the said Act. 



Extent of Repeal. 



The whole. 
The whole. 



The whole. 



The whole. 



The whole. 



The whole. 



The whole. 



The whole. 



The whole. 
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No. 2. 

CAP. XXXV. 

An Act to simplify the Form and diminish tlie Eocpenae of obtaining 
Infefiment in Heritable Property in Scotland, — [21st July 1845.] 

Whereas it is expedient to simplify the fonn and diminish the 
expense of obtaining infeftment in heritable property in Scotland : 
Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assembled. 
How sasiiie and by the authority of the same, that from and after the first 
in futurr° ^^^ ^^ October in the present year One thousand eight hundred 
and forty-five it shall not be necessary to proceed to the lands in 
which sasine is to be given, or to perform any act of infeftment 
thereon, but sasine shall be efl^ectually given therein and infeft- 
ment obtained by producing to a notary-public the warrants of 
sasine and relative writs, as now in use to be produced at taking 
infeftment, and by expeding and recording in the G-eneral Eegis- 
ter of Sasines or the Particular Begister of Sasines applicable to 
the lands contained in the warrant of infeftment, in manner 
hereinafter directed, an instrument of sasine, setting forth that 
sasine had been given in the said lands, and subscribed by the 
said notary-public and witnesses, according to the form and as 
nearly as may be in the terms of Schedule (B) hereto annexed ; 
and such form of infeftment shall be eff'ectual, whether the lands 
lie contiguous or discontiguous, or are held by the same or by 
different titles, or of one or more superiors, or whether the deed 
entitling the party to obtain infeftment be dated prior or subse- 
quent to the present Act, or whether the precept of sasine therein 
be in the form heretofore in use, or in the form authorised by the 
present Act. 

Instruments II. And be it enacted that from and after the said first day 

of sasine to of October every such instrument of sasine shall be recorded in 

and re^rd- D^^nner heretofore in use with regard to instruments of sasine, 

ed. and the Keepers of the Registers of Sasines are hereby required 

to receive and register the same accordingly ; and such instrument 

of sasine, being so recorded, shall in all respects have the same 

eff'ect as if sasine had been taken and an instrument of sasine 

duly recorded according to the law and practice heretofore in use. 

May be re- III. And be it enacted that from and after the said first day 

corded at Qf October every such instrument of sasine may be competently 

ABIT lITTIP «/ X^ v 

but the date ^^^ eff'ectually recorded at any time during the life of the party 
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in whose favour such instrument has been expede, but the date of of the pre- 
presentment and entry set forth on any such instrument by the ?i'^S^®?* ^ 
Keeper of the Eecord shall be taken to be the date of the instru- of theinfeft- 
ment of sasine and infeftment. ment. 

IV. And be it enacted that in case of any error or defect in in case of 
any such instrument of sasine, or in the recording thereof, it shall error or de- 
be competent of new to make and record an instrument of sasine, ^Jj^^^nt^' 
which shall have eflfect from the date of the recording thereof, as if may be re- 
no previous instrument or instruments had been made or recorded, corded. 

V. And be it enacted that in all deeds containing a precept Forms of 
of sasine such precept may be in the form and as nearly as may tl»e pecept 
be in the terms of the Schedule (A) hereto annexed, and the in- mentor" 
strument of sasine on any such deed shall be in the form and as sasine. 
nearly as may be in the terms of the said Schedule (B) hereto 
annexed, which precepts and instruments of sasine respectively 
shall be as valid and effectual as the precepts and instruments of 
sasine heretofore in use. 

VI. And be it enacted that where infeftment is to be com- Precept 
pleted under a precept issuing from the office of Chancery, which ^°™5^" 
precept has hitherto been directed to the Sheriff of the county in issued to 
which the lands or some part thereof lie, such precept shall, after notaries 
the said first day of October, be addressed to any notary-public : 3n° ?f re- 
Provided always that such precept shall be null and void unless tour duties 
an instrument of sasine thereon be recorded in the G-eneral Kegis- J?^ casual- 
ter of Sasines, or the Eegister of Sasines applicable to the lands ^^* 
therein contained, before the first term of Whitsunday or Martin- 
mas posterior to the date of such precept, without prejudice to a 
new precept being issued as heretofore, and that before such pre- 

'^ cept is issued from Chancery the retour duties and casualties due 
to the Crown shall be paid to the proper officer there, who shall 
account to the Exchequer for the same in like manner as the She- 
riffs were wont to do ; and the same officer shall also receive at Fees to be 
;| the same time certain fees on behalf of the Sheriffs, Sheriffs-sub- ^g ^f^^" 
§ stitute, and Sheriff-clerks of the counties in which the lands lie, sheriff- 
jj^ and on Which sasine would have been taken according to the form der^for a 
heretofore in use, and to whom such officer shall account for the peiod. 
same, in place of the fees which they have heretofore been in use 
to receive, but such fees shall be paid only during the existence 
of the respective interests of the present Sheriffs, Sheriffs- substi- 
tute, and Sheriff-clerks in their respective offices ; and the Lords 
of Council and Session are hereby authorised and required, by an 
Act or Acts of Sederunt, to regulate and determine the amount of 
the fees to be so received on behalf of each Sheriff, Sheriff-sub- 
stitute, and Sheriff-clerk, having due regard to the existing inte- 
rest of each. 
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Fomwof VII. And whereas it is not hereby intended to make any al- 

^^^^ ^' terations in the law with regard to instruments of sasine and in- 
tinue an at struments of cognition, and sasine of subjects held burgage, or by 
present. any similar mode of tenure known and effectual in law, excepting 
as after specified ; be it enacted that the forms and modes of re- 
gistration of these instruments shall continue the same as at pre- 
sent, excepting only that the same shall be valid and effectual, if 
attested by the town -clerk as a notary, without the addition of 
his docquet, and by the witnesses, and that the delivery of symbols 
may lawfully be given, either on the ground of the subjects as 
heretofore, or witliin the council chamber of the burgh by delivery 
of a pen. 



Instruments 
of resigna- 
tion CM re- 
manentiam 
regulated. 



Instruments 
of resigna- 
tion in 
favorem 
abolished. 



Interpreta- 
tion of Act. 



Alteration 
of Act. 



VIII. And be it enacted that instruments of resignation ad 
remanentiam shall be written in the same form as at present, but 
it shall be unnecessary for the notary-public to adhibit his long 
docquet to such instruments ; and further, that all resignations ad 
remanentiam may be accepted by the superior himself, or on his 
behalf, by his known agent for the time, or by any person having 
a formal commission for that purpose. 

IX. And whereas instruments of resignation in favorem^ as 
separate instruments intended merely to connect the procuratory 
with the charter of resignation, are now rarely used in practice, 
and are wholly unnecessary ; be it enacted that from and after the 
said first day of October the same shall be and are hereby abolished : 
Provided always that the deduction of titles required by the Act 
of the Parliament of Scotland made in the year One thousand six 
hutidred and ninety-three, intituled " Act anent Procuratories of 
Kesignation and Precepts of Seisin," to be made in such instru- 
ments, shall from and after the date of this Act be made in the 
charter of resignation. 

X. And be it enacted that in the construction of this Act the 
words " notary -public " shall be held to mean a notary-public in 
Scotland duly admitted and practising there ; the word " deed " 
shall be held to include any warrant or document upon which 
sasine may follow ; and the word " lands," or the words *' herit- 
able property," shall be held to include houses, fishings, mills, 
minerals, patronages, teinds, and in general all heritable subjects 
or rights in which infeftment may be taken ; and all words in 
the singular number shall be held to include a plurality of persons 
or things ; and in general this Act shall be construed in the most 
liberal manner, so as to accomplish the pbjects thereby intended. 

XI. And be it enacted that this Act may be amended or re- 
pealed by any Act to be passed in the present Session of Parlia- 
ment. 
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SCHEDULES referred to in the foregoing Act. 

Schedule (A). 

Form of Precept of Sasine. 

Moreover I desire any notary-public to whom these presents 
may be presented to give to the said A,B, or his foresaids sasine 
[or liferent sasine, or sasine in liferent and fee respectively, as the 
case may he] of the lands and others above disponed [if the deed 
he granted under the hurden of a real lien or servitudey or any other 
incumhrance, conditionj or qualification of the right, or under re- 
demption, then there will he added here, "but always under the 
burden of the real lien," &c, (as the case may he) before specified! 
In witness whereof, dbc. [here insert a testing clause in legal form^ 



Schedule (B). 

Form of Instrument of Sasine. 

At there was, by or on behalf of A.B. of Z., 

Esquire, presented to me, notary-public subscribing, a disposition 
[or other deed or an extract of a deed (as the case may &e)] granted 
by CD. of F., Esquire, and bearing date as in the precept of 
sasine hereinafter inserted [here descrihe also any connecting deed 
or writ, or extract thereof, in virtue of which the sasine is to he given 
to A.B.'], by which disposition the said CD. sold, alienated, and 
disponed to the said A.B. [or, to E.F. (as the case may he)] and 
his heirs and assignees [here insert the destination, if any], herit- 
ably and irredeemably [or redeemably, or in liferent, or otherwise 
[as the case m^y he)] all and whole [here insert the description of 
the subjects conveyed ; and if the disposition hy CD. was not to A.B. 
himself, hut is vested in him as assignee, heir, or adjudger, or other- 
vnse, in whole or in part, state the successive transferences, and the 
way in which he has right thereto], which disposition contains an 
obligation to infeft [here state whether a se or de se, or hoth or 
either (as the case may he)] and a precept of sasine in the following 
terms [here insert the precept, which may he either according to the 
form at present in use, or according to the abbreviated form in Sche- 
dule (A)], in virtue of which precept I hereby give sasine [or 
liferent sasine, or sasine in liferent and fee respectively] to the 
said A.B. of the lands and others above described. [If the precept 
of sasine contains a reference to a real burden, or to tbny conditions 
or qualifications of the right, or to a power of redemption, then add, 
" but always under the burden of the real right, dtc. before spe- 
cified."] 
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In WITNKS8 WHEREOF I have subscribed these presents, written 
on this and the preceding pages by 0,H,y my clerk, before these 
witnesses, the said Q.H. and J.K,^ accountant in Edinburgh. 

(Signed) L,M,^ Notary-Public. 
G.H., witness. 
J.K,j witness. 



SCHEDULE (B). 

No. 1. 

Formal Clauses of a Disposition of Land^ &c. not held 

Burgage 

10 and 11 \_After the inductive and dispositive clatises the deed may proceed 

Rch*'rAS^' <Aii« :] With entry at the term of [here specify the date of erdry\\ 
to be nolden the said lands and others [or subjects] a me [or a me 
vel de me, as the case may he'] ; and I resign the said lands and 
others [or subjects] for new infeftment or investiture ; and I as- 
sign the writs, and nave delivered the same according to inventory; 
and I assign the rents ; and I bind myself to free and relieve the 
said disponee and his foresaids of all feu-duties, casualties, and 
public burdens ; and I grant warrandice ; and I consent to regis- 
tration hereof for preservation [or for preservation and execution]. 
In witness whereof [insert a testing clause in the usual form]. 

NoTB. — The clauses are assumed here as occurring in a disposition, but 
they may be used in other deeds and conveyances ; and in the 
event of it being necessary to omit, vary, or qualify any one or 
more of them, this may be done, and the other clauses may be re- 
tained. 



No. 2. 

Formal Clauses of a Disposition of Land, dtc. held Burgage, 

10 and 11 [After the inductive and dispositive clauses the deed may proceed 

Sch.'(A). ^^^ •'] Witl^ entry at the term of [here specify the date of entry] ; 
to be holden the said lands and others [or subjects] of her Ma- 
jesty in free burgage ; and I assign the writs, and have delivered 
the same according to inventory ; and I assign the rents ; and I 
bind myself to free and relieve the said disponee and his foresaids 
of all ground-annual, cess, annuity, and other public burdens; 
and I grant warrandice ; and I consent to the registration hereof 
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for preservation [or for preservation and execution]. In witness 
WHEREOF [insert a testing clause in the usual forrn]. 

Note. — The clauses are assumed here as occurring in a disposition, but 
they may be used in other deeds and conveyances ; and in the 
event of it being necessary to omit, vary, or qualify any one or 
more of them, this may be done, and the other clauses may be re- 
tained. 



SCHEDULE (C). 



Clause of Reference to Destinations and Conditions of 

Entail, dtc, 

{After inserting such part of the destination as may he thought 10 and 11 
necessary, add,"] and to the other heirs specified in a disposition « ^?''/S\ ^^' 
and deed of entail [or as the case may &e] of the said lands exe- lo imd li 
cuted by the deceased, E.F., dated the day of Vict., c 48, 

in the year and recorded in the Register of Tailzies on ^^^^li 

the day of in the year , [or in the said vict., c. 49, 

disposition and deed of entail dated and recorded as aforesaid, or Sch. (B). 
in a deed or instrument specify the deed or conveyance] recorded yj^ ^ 50 
[specify Register of Salines'] upon the day of in Sch. (A). 

the year ]. Vict c^ 61 

[And after the description of the lands in;seri\ but always with sch. (B) and 
and under the conditions, provisions, and prohibitory, irritant and (C). 
resolutive clauses [or clause authorising registration in the Regis- yjct^^c^e 
ter of Tailzies, as the case may 5c], contained in the said disposi- Sch. '(L), 
tion and deed of entail, dated and recorded as aforesaid [or in (spe- No. 3. 
cify deed or conveyance) recorded in {specify Register of Sasines) y^^ ^^^ 
upon the day of in the year ]. Sch. \h), 

[And in subsequent clauses in which it is usual or requisite to ^\hr^^ 
refer again to the conditions of the entail, &c., the reference may he 
made thus ;] but always with and under the conditions, provisions, 
and prohibitory, irritant and resolutive clauses [or clause autho- 
rising registration in the Register of Tailzies, as the case may 6e] 
before referred to. 



SCHEDULE (D). 



Clause of Reference to Real Burdens, Conditions, &c., in 

Investiture. 

[After the description of the lands, instead of inserting the burdens, 10 and 11 
dbc, at length, these may be referred to as follows, viz, :] but always g^J^^''/^; *^' 
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10 and 11 witli and under the real burdens, conditions, provisions, and limi- 
Sch^'(C^ ^' tations [or such of these as nuiy apply or have reference to the case] 
10 and 11 specified in a deed [or instrument, here specify a deed or conveyance 
Vict, c. 49, in which the burdens^ d:c., tvere first inserted, or any subsequent deed 
10 and 11 *^ conveyance in which they are inserted, forming part of the pro- 
Vict, c. 50, yress of the titles to the lajids"] recorded [specify Register of Sasines, 
10** H^ii ^^» ift^^ deed or conveyance as recorded has been previously referred 
Vict, c 51, ^^j ^^y i" ^^6 s^id deed (or instrument) recorded as aforesaid] on 
Sch. (B) and the day of in the year 

^ '• [And in suhequent clauses in which it is requisite or usual to 

refer again to tlie burdens, &c. the reference may be made thus ;] but 
always with and under the real burdens, conditions, provisions, 
and limitations [or such of these as may apply or have reference to 
the case"] before referred to. 



SCHEDULE (E). 

Clause of Eefefi^ence to Particular Description contained in 

a Prior Deed, 

21 and 22 [Aft^ giving some leading name or names or some other distinc- 

Vict., c. 76, live description of the lands as contained in the titles thereof and the 

No 1 name of the county, and, in the case of lands held by burgage tenure, 

23 and 24 the name of the burgh and county in which the lands lie, add] being 

8 h* ml^^' the lands [or subjects] particularly described in the [here specify a 

No. 1. prior deed or instrument containing the particular description of the 

lands or subjects] recorded [specify Register of Sasines, or if the deed 

or instrument as recorded has been previously referred to say, in the 

said deed (or instrument) recordea as aforesaid] on the day 

of in the year 

[If part only of lands is conveyed, describe such part and add, 
being part of the lands particularly described, &c, ; or thus, being 
the lands (or subjects) as particularly described, &c., with the ex- 
ception of, and describe the part excepted.] 



SCHEDULE (F). 
No. 1. 



Clause of Direction specifying Part of Deed which Ch^antor 

desires to he recorded, 

21 and 22 And I direct to be recorded in the Register of Sasines the part 

Vict., c. 76, Qf ^]jjg ^gg(^ from its commencement to the words [insert woi-ds] on 

Sen. (C). *- -* 
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the line of the page [and also the part from the words 23 and 24 

(insert wards) on the line of the page to the words g*?*/px^^^' 

(insert words) on the line of the page]. Or, I direct 

the whole of this deed to be recorded in the Kegister of Sasines, 
with the exception of the part [or parts, as the case may 6e, specify- 
ing the part or parts excepted, as above]. 



No. 2. 



Warrant of Registration to he written on Deed ivhere it is 
intended to record it in terms of a Clause of Direction 

Register the above deed in terms of the clause of direction 21 and 22 
therein contained on behalf of A.B. [insert designation"] in the re- Jict., c. 76, 
gister of the county of C. [or if the writ contains land in more than jj^ '-^ '* 
one county, in the registers of the counties of C, D., E., and i^., cw* 23 and 24 
if the lands he held burgage, in the register, or registers of the burgh X^t''!^L\^^' 
of M., or burghs of M., N., 0., and P.] No l ' 

(Signed) A.B. Do., Sch. 

[or] O.H., (K). 

W.S., Edinburgh, Agent. 
[or] J.K., and L,, 

W.S., Edinburgh, Agents. 
[or as the case may be] 



SCHEDULE (G). 



Clause of Reference to Conveyance, containing general 

desig7iation of lands. 

[After giving the general name or names of the lands and the 21 and 22 
name of the county, o?* burgh and county, as the case may be, add] J^^'\j\ ^^' 
as particularly described in the disposition [or other deed, as the no. 2. 
case may be] granted by CD.., and bearing date [here insert date], 
and recorded in the [specify the Register of Sasines] on the 
day of in the year , and in which the lands 

hereby conveyed are declared to be designed and known by the 
said name of [here insert name], [or " as particularly described 
in the instrument (specify instrument) recorded, dbc, and in which 
the lands hereby conveyed are declared," dbc] [If part only of 
lands is conveyed, then follow form for similar case given in Sche- 
dule (E).] 
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SCHEDULE (H). 

No. 1. 

Warrant of Registration to betcritten on a Conveyance, dtc., 
tchen presented without Assignation apart, or with Writ 
of Resignation or other similar Writ thereon. 

# 

21 and 22 Register on behalf of A.B, [insert designation^ in the register 

Vict., c. 76, of the county of G, [or if the conveyance, d:c,, or writ contains lands 
NV) 1. ^^ more than one county, in the registers of the counties of C, D., 

23 and 24 E., 2Ji6. F., or, if the lands he held burgage, in the register of the 

fich^VAl*^' ^^"^^ ^^ ^'i ^^ ^^ *^® registers of the burghs of If., N.^ O., and 

Xo. 1. ' -P*] [o^ register, dc, along with assignation (or assignations) (or 

wnt of resignation) hereon, in the register of the county of C., 

&c., or in the register of the burgh of M,, &e,, or othertoise as the 

case may he.'\ 

(Signed) A,B,, 
[(rr] O.H., 

W.S., Edinburgh, Agent, 
[or] J,K. & L., 

W.S., Edinburgh, Agents. 
[or as the case may 6e] 



No. 2. 



Warrant of Registration to be written on a Conveyance, dkc, 
when presented with Assignation apart, or Notarial In- 
strument 

21 and 22 Register on behalf of A,B. (insert designation) in the register 

Sc? Va7^' of the county of G, [or if the conveyance, &c,, or torit contains lands 
No. 2, in more tham, one comity, in the registers of the counties of C, D., 
28 and 24 E., and F., or if the lands he held burgage, in the register of the 
Sch!'\A),^^' burgh of M,, or in the registers of the burghs of M., N., O,, and 
No. 2. ' P.] along with the assignation [or assignations, or notarial instru- 
ment] docqueted with reference hereto [or otherwise, as the case 
moAf 5c. ] 

(Signed) A.B., 
[or"] O.H,, 

W.S., Edinburgh, Agent, 
[or] J.K. S L., 

W.S., Edinburgh, Agents. 
[or as the case may he^ 
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No. 3. 

Warrant of Registration to be vrritten on a conveyance pre- 
sented for registration propriis manibus. 

Register on behalf oi A,B,^ (insert designation) in the register [New.] 
of the county of 0. [or if the conveyance^ &c,^ or xorit contains lands 
in more than one county, in the registers of the counties of C, Z)., 
jEJ., and i^., or if the lands he held burgage^ in the register of the 
burgh of -3f., or in the registers of the burghs of M., N., 0., and 
P.] And also ex propriis manibus on behalf of 2/., wife of the 
said A.B, in liferent [or as the case may 6c]. 

(Signed) A,B. 



SCHEDULE (I). 

Instrument of Sasine in Burgage Subjects. 

At there was by [or on behalf] A.B. [design the 10 and 11 

disponee or other person to whom sasine is given^ presented to me, y^?**V?Cs^^' 
notary-public subscribing, a disposition [or other deed, or an extract ^ ' ^ ^' 
of a deed J or any other warrant j as the case may &c] granted by 
G.D. [here design the grantor^, and dated the day of 

[here describe shortly any connecting deed or eoctract thereof in 
virtue of which sasine is given"] by which disposition [or otherwise as 
the case may be"] the said CD. sold, alienated, and disponed to the 
said A.B. [or to E.F, as the case may 6e], and his heirs and assig- 
nees whomsoever, [here insert destination, if any'\ heritably and 
irredeemably [or redeemably in liferent, or otherwise, as the case 
may 6e], all and whole [here insert the description of the Icmds con- 
veyed, and any real burdens, conditions, provisions, and limitations, 
or any reference to the same, all as in the disposition, and if the dis- 
position by G.D. was not to A.B, himself, but has been a^uired by 
him as assignee, heir, or adjudger, or otherwise, in whole or in part, 
state shortly the successive transferences, and the way in which he has 
right thereto^ which disposition contains an obligation to infeft the 
said A.B. [or E.F., as the case may be'], to be holden of Her Ma- 
jesty in free burgage, and also contains procuratory [or a clause] to 
make resignation of the said lands and others in favour of the said 
disponee and his foresaids, for new infeftment [or for new liferent 
infeftment, or for new infeftment in liferent and fee respectively, 
or as the case may be] : in virtue of which procuratory the said 
lands and others were resigned ; and in terms of the Baid disposi- 
tion [or otherwise as the case may be] I hereby give sasine to the 
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ttiiid AJL of the foresjiid lands and others [if the deed contains any 
ctfnilltloHH^ ftr., or ant/ rtference to the same as aforesaid^ then add^ 
''but always under the conditions, dtc,^ before specified " or *'re-' 
ferred to," as the case maij />e.] In witness whereof these pre- 
sents, written on this and the preceding pages by 0,H.^ my 
clerk, are subscribed by me before these witnesses, the said G.H. 
and J.K.^ also my clerk. 

(Signed) L.M., Notary -Public. 

G.H.^ witness. 

J.K.^ witness. 



SCHEDULE (J). 

Notarial Instilment in favour of Disponee or his Assig- 
nee, &c. 

21 and 22 At there was by [or on behalf of J A.B. of Z., 

Sch* rB^^' presented to me, notary-public subscribing, a disposition [or other 
23 and 24 deed^ or an extract of a deed as the case may 6e], granted oy CM. 
Vict., c. 143, of Y.J and dated [insert th^ date], by which disposition [or other- 
(^)- ^f;ig^ dg ijiQ case may he\ the said CD. sold, alienated, and dis- 
poned to the said A.B. [or gave, granted, and disponed, or otherwise, 
as the case may he, to the said A.B.] [or to E.F.'], and his heirs 
and assignees [insert the destination, if any ^ so far as may he neces- 
sary], heritably and irredeemably [or redeemably, or in liferent, 
or othe'ituise, as the case may he~\, all and whole [insert the descrip- 
tion of tJie lands conveyed, and any real hv/rdens, conditions, provi- 
sions, a7id limitations, or any reference to the same, all as in the dis- 
position or ilie deed, dbc] [If the person expeding the instrument he 
other than the original disponee, add,] As also there was presented 
to me [here specify the title or series of titles hy which such person 
acquired right, and the nature of his right.] Whereupon this in- 
strument is taken in the hands of L.M. [insert name and designa- 
tion of notary -puhlic] in the terms of the " Titles to Land Consoli- 
dation (Scotland) Act, 1868." In witness whereof [insert testing 
clause OS in Schedule (I)]. 



SCHEDULE (K). 

Instrument of Resignation ad remanentiam. 

21 and 22 At there was by [or on behalf of] A .B. [here 

^^^'f ^/^^ f insert the name and designation of the superior], presented to me, 
* ^ ' ^ '' notary -public subscribing, a disposition [or other deed or extract, as 



31° AND 32° VICT., CAP. 101. 97 

the case may he], dated the day of , granted by 

CD, [here insert the name and designation of the vassal\ being the 
vassal in the lands after described, holding the same of the said 
A.B, as his superior thereof, by which disposition the said CD. 
disponed to the said A,B, and his heirs and assignees whomsoever 
[or as the case may he~\ all and whole [here insert description of the 
lands as in the disposition or other deed, (Be] ; in virtue of which 
disposition [or other deed, dbc] the said lands were resigned in the 
hands of the said A,B. [or " in the hands of E.F., as his commis- 
sioner duly authorised, conform to commission " {describe by date 
and other particulars), " as in the hands of the said -4.5. himself,"] 
[or "in the hands of U,F., being the known agent of the said 
A,B., and as such duly authorised, in virtue of the Act of the 
Eight and Ninth years of the reign of Her Majesty Queen 
Victoria, chapter thirty-five, intituled *An Act to simplify 
the form and diminish the expense of obtaining infeftment in 
heritable property in Scotland,' as in the hands of the said 
A.B. himself,"] ad perpetuam remanentiam, and to the effect 
that the right of property of the foresaid lands and others might 
be united and consolidated with the right of superiority of the 
same in the person of the said A.B, in all time coming. Where- 
upon this instrument is taken by [or on behalf of] the said " A.B. 
and CD.^^ in the hands of [^c, as in Schedule (J), to 

the end]. 



SCHEDULE (L). 



Notarial Instrument in favour of a general Disponee, or 

his Assignee, dec. 

At there was by [or on behalf of] A.B. of Z., 21 and 22 

presented to me, notary-public subscribing, a disposition \specify gch*'(H)^^' 
the disposition or other deed or instrument or extract thereof, as the 23 and 24 
ca^e may he\ recorded in the \specify Register of Sasines and date (f^^^'*!k}^' 
recording^, by which recorded disposition [or otherwise, as the case ^ ' ^ '* 
may 5e] G.D, of Y. was infeft in all and whole [describe the lands 
or other subjects, as the ca^e may be, as the same are described in the 
said disposition or other deed or instrumerU] ; as also there was pre- 
sented to me a general disposition [or other deed or conveyance or 
testamentary deed or viriting, as the case may be, or an extract of 
such deed] granted by the said CD., and dated [insert date], by 
which general disposition [or otherwise, as the case may be] the said 
CD, disponed [or gave or granted or bequeathed, or otherwise, as 
the case may be] to the said A.B, and his heirs and assignees [or 
otherwise, as the case may be], heritably and irredeemably [or in 
liferent, or otherwise, as the case may be], all and sundry the whole 
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heritable estate [or otherwise, as the case may i!>e], of which be was 
[or might die] possessed [or othervnse, as the case may he^ [If the 
deed Ite granted tinder any real burden or condition or qualification, 
add here, but always under the real burdens, d:c,; and if the deed 
be granted in trust, or for specific purposes , add, hut always in trust 
Of for the uses and purposes mentioned in said general disposition, 
or othenvise as the case may be. If the person eoopeding the instru- 
ment l>e other than the orig^al disponee, or grantor^ or legatee under 
the deed, add, as also there was presented to me (specify the title 
or series of titles Iry which such person acquired right, and the nature 
of his right)."] Whereupon [d;c,, as in Schedule (J), to the end\ 



SCHEDULE (M). 

No. 1. 

Assignation of an Unrecorded Conveyance, 

21 and 22 I> A.B., in consideration of, &c. [or otherwise, as the case m>ay 

Vict., c. 76, be"], hereby assign to CD., and his heirs and assignees [or other- 
Sch. (I), wise, as the case may be\the disposition [or other deed, as the case 
23 and 24 inay be] granted by JE/.i^., dated, d:c., by which he conveyed the 
Vict., c. 143, lands of X., as therein described, to ine for otherwise, as the case 
No 1 . ^^y ^> specifying the connecting title, if any, and the nature of the 

right conveyed or assigned. State the term of the assignee's entry, 
and other particulars, if any, which ought to be specified.] In wit- 
ness WHEREOF [insert a testing clause in the usual form], 

NoTK. — Before being presented for registration along with the disposi- 
tion or other deed and warrant of registration thereon, the assigna- 
tion must be docqueted in or as nearly as may be in the form 
following, viz : — 

" Docqueted with reference to warrant of registration on behalf 
" of CD., written on the said disposition [or other deed, as the cate 
•• may be].** 

The docquet shall be'signed by the person or his agent or Agents 
signing the warrant. ' 



No. 2. 



Assignation of an Unrecorded Conveyance, tvritten upon the 

Conveyance. 

21 and 22 I, -4.^., in consideration of, d:c. [or otherwise, as the case may 

Vict., c. 76, be], hereby assign to CD., and his heirs and assignees [or other- 

No 2! '^^f ^* ^^^ ^^^^ '"^y ^^] *^^ foregoing disposition [or other deed, as 

the case may be] of the lands of X., as therein described, granted 
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in my favour [or otherwise^ as the case may he, specifying the con- 23 and 24 
necting title, and the nature of the right conveyed or assigned. State ^q^'\y) 
the term of the assignee's entry , and other particulars, if any, which No. 2. 
ought to be specified]. In witness whereof [insert a testing clause 
in the usual form]. 



SCHEDULE (N). 



Notarial Instrument in favour of an Assignee to an unre- 
corded Conveyance to be recorded along with the 
Conveyance, 

At there was by [or on behalf of] A.B, of Z, pre- 21 and 22 

sented to me, notary-public subscribing, a disposition [or other deed Vict., c 76, 
or extract, as the case may he, specifying the nature of the deed] ^^- ^• 
granted by CD. of Y., and dated [insert date], by which disposi- vict?,c.l43, 
tion the said CD. conveyed to E.F. all and whole the lands of Sch. (G). 
X. as therein described, and which disposition is to be recorded 
along with this instrument; as also there was presented to me 
[specify the title or series of titles by which A,B, acquired right, and 
the nature of his right], V^hereupon, [<^c., as in Schedule (J), to 
the end^. 

Note. — Before being presented for registration along with the disposi- 
tion or other deed and warrant of registration thereon, the notarial 
instrument must be doqueted in or as nearly as may be in the form 
following, viz. : — " Docqueted with reference to warrant of regis- 
** tration on behalf of -4.-B., written on the said disposition [or other 
*' deedj as the case may be"]," The docquet shall be signed by the 
person or his agent or agents signing the warrant. 



SCHEDULE (0). 



Notarial Instrument in favour of a Trustee in a Sequestra- 
tion, or of Liquidators of Joint Stock Companies, 

At there was by [or on behalf of] A,B,, as trustee 21 and 22 

on the sequestrated estate of C,I),, [or as liquidator for winding J^f^'^wv^^' 
up the, specify name of company, or partner thereof for whom liqui- 23 and 24 
dator acts] presented to me, notary-public subscribing, a disposi- Vict.,c. 143, 
tion [or other deed or extract, as the case may be], [insert date , re- ^^' (^)* 
corded in the [specify register and date of recording j, by which, <ibc» 
[specify the title or series of titles by which the bankrupt, or company, 
or partner thereof, as the case may be, held the lands], as also there 
was presented to me an extract act and warrant of confirmation 

^2 
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ill favour of the said A.B.y dated [insert date] [or here specify the 
(utjyointmrnt of the llqnifJator or liquidators^ and the date tfiereof]. 
WiiEREri'ON [ffr.. as /// Schedule (J), to the end]. 



SCHEDULE (P). 
Fortn of Petition of General Sei^vice, 

10 aiid U Unto the Honourable the Sheriff of \specify the county^ or say 

Vict., c. 17, *« of Chancery,"] the petition of A.B, [here name and design the 
^^- <^^- iKititioner\ 

Humbly sheweth. 

That the late CD. [here name and design the ancestor to whom 
service is sought] died on or about the day of , 

and had at the time of his death his ordinary or principal domi- 
cile in the county of [o?' furth of Scotland, as the case 
niay he. In cases where the deceased died upwards of ten years he- 
fore the date of the petition, and the petitioner cannot ascertain the 
place of the domicile, say, that the late CD, [here name and design 
the ancestor to whom service is sought) died on or about the 
day of , but the petitioner is unable to prove at what 
place the deceased had his ordinary or principal domicile at the 
time of his death]. 

That the petitioner is the eldest eon [or state what other rela- 
tionship or character of heir the petitioner hears] and nearest lawful 
heir in general of the said CD. [If the service is as heir of provi- 
sion, say, that the petitioner is the eldest son {or state what other 
relationsJiip or character of heir the petitioner hears) and nearest 
lawful heir of provision in general of the said CD,, under and by 
virtue of a deed (specify the deed of provision) executed by E,F., 
dated the day of , or otherwise describe the 

deed so as to clearly identify it ; or, if the service is as heir of tailzie 
say, that the petitioner is the eldest son (or state what other rela- 
tionship, &c. the petitioner hears), and nearest and lawful heir of 
tailzie and provision in general of the said CD., under and by 
virtue of a disposition and deed of entail granted by E.F,, dated 
the day of , and recorded in the Eegister of 

Tailzies the day of , whereby the said E.F. con- 

veyed the lands of M. to and in favour of J,K, (here set forth the 
destination or such part thereof as may he deemed necessary^ or say, 
and the other heirs therein -mentioned ; but always with and under 
the conditions, provisions, and prohibitory, irritant, and resolutive 
clauses, or clause authorising registration in the Eegister of 
Tailzies, as the case may he) contained in the said recorded deed 
of entail, and here referred to as at length set forth therein.] 

May it therefore please your Lordship to serve the petitioner 
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nearest and lawful heir in general to the said CD, \_or 
whatever other character of heir is sought to he established 
here set it/orthj. 

According to Justice, (Be. 

[Signed by the petitioner o?* his mandatory.^ 



SCHEDULE (Q). 
Form of Petition of Special Service. 



Unto the Honourable the Sheriff of [specify the county, or say^ lo and 11 
" of Chancery,"! the Petition of A.B. here name and design tJie Vict, c. 47, 
Petitioru^r], Sch. (B). 

Humbly showeth, 

That the late CD. [here name and design the ancestor^ died on 
or about the day of [state the' month and 

the year at full length], last vest and seised in [here describe or 
refer a^ in Schedule (E) or Schedule (Gr) to the lands with reference 
to which the service is sought] conform to disposition [or other deed 
or conveyance] dated the day of and along 

with warrant of registration thereon, on behalf of the said CD., 
recorded in the Kegister of Sasines (specify register) 

on the day of [or conform to disposi- 

tion, or whatever else was the deed or conveyance on which the an- 
cestor's infeftment proceeded, here specify it], dated the day 
of , and to Instrument of Sasine following thereon 
recorded in the Kegister of Sasines (specify register) on 
the day of , [or otherwise specify the title of 
deceased as recorded in the Register of Sasines ; and when the lands 
are held under a deed of entail, here insert the conditions, &c. at full 
lengthy or refer to them in or as nearly as may be in the form of Sche- 
dule (C), or, if desired, refer to them as follows] but always with 
and under the conditions, provisions, and prohibitory, irritant, 
and resolutive clauses [or clause authorising registration in the 
Register of Tailzies, as the case may be], contained in a deed of 
entail granted by O.H, [here name and design the grantor], dated 
the day of , in favour of I.K. [here set forth 
the destination, or such part thereof as may be deemed necessary, or 
say, and the heirs therein specified], and which conditions, pro- 
visions, and prohibitory, irritant, and resolutive clauses [or clause 
authorising registration in the Register of Tailzies, as the case 
may be], are herein referred to as at length set forth in the said 
deed of entail, which is recorded in the Register of Tailzies on 
the day of [or, as at length set forth in the 
above-mentioned recorded disi^osition, or other deed or conveyance 
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in favour of tlie deceased^ or as at length set forth in any other re- 
corded deed or conveyance. And in every case where there are any 
real burdens^ conditions, provisions or limitations^ proper to he 
inserted or referred to, insert theni here, or refer to them in or as nearly 
as may he in the form of Schedule (D^J. 

That the petitioner is the eldest son [or staie what other rda- 
tionship or character the petitioner bears^ and nearest lawful heir 
in special of tlie said CD. in the lands and others foresaid. [If 
the service is as heir of provision, say, that the petitioner is the eldest 
son (or state what other relationship or character the petitioner hears) 
and nearest lawful heir of provision in special of the said CD. in 
the lands and others foresaid, under and by virtue of a deed (or 
other c<mveyance) executed by E.F, dated (here describe the deed 
or conveyance by date or otherwise, describe it so as clearly to identify 
it). And if the service is as heir of entail, say, that the petitioner 
is the eldest son (or, state what other relationship or charcbcter the 
petitioner bears) and nearest and lawful heir of tailzie and provi- 
sion in special of the said CD. in the lands and otiiers foresaid, 
under and by virtue of the said deed of entail.] 

[1/ it is wished to embrace a service in general in the same cha- 
racter as that in which special service is sought, say, That the peti- 
tioner is likewise heir in general, or of provision in general, or of 
tailzie and provision in general, or otherwise, as the case may be, 
of the said C.D.] 

May it therefore please your Lordship to serve the petitioner 
nearest and lawful heir [or heir of provision, or heir of 
tailzie and provision, or otherwise, as the case may 5e] in 
special of the said deceased CD, in the lands and others 
above descnhed[and where a general service is wished, add, 
and likewise nearest and lawful heir, or heir of provision, 
or heir of tailzie and provision in general, of the said 
CD. {or whatever else is the character of heir sought to be 
established, here set it forth as above.) And where the service 
is as heir of tailzie and provision, say here, but always with 
and under the conditions, provisions, prohibitory, irritant, 
and resolutive clauses (or clause authorising registration 
in the Register of Tailzies) above referred to {or above 
written) ; and where there are real burdens, dc, say, but 
always with and under the real burdens, &c., above re- 
ferred to (or above written). And where there are several 
parcels of land or separate estates, here add, if desired, and 
to grant warrant to the Director of Chancery to issue sepa- 
rate extract decrees applicable to one or more of such 
parcels of lands or separate estates]. 
According to Justice, dbc. 

[Signed by the petitioner or his mandatoi'y.] 
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SCHEDULE <R). 

Form for a General Service where it is to be limited in its 
effects by a Specification annexed. 

No. 1. 

The petition will he in the form of Schedule (P), adding at the lOand 11 
close of the statement of the petitioner j But the petitioner desires J^^*' £: *^' 
that his general service shall be limited to the contents of the j^qi^ 
specification annexed ; and adding at the close of the prayer of 
petition, but under limitation as aforesaid to the contents of the 
specification annexed. 



No. 2. 

Specification of the lands and other heritages which belonged 

to the deceased CD. referred to in the petition for general -^q ^^ j^ 
service presented to the sheriflF of by A.B. as Vict., c. 47, 

heir of in general to the said deceased (7.1>. §P^- ^^') 

No. 2. 

[Here insert a description of the lands and other heritages in- 
tended to he included in the service, distinguishing each separate 
property or heritage, if there are more than one, .hy a separate 
numher.'\ 

[^Signed hy the petitioner or his mandatory.] 



SCHEDULE (S). 

Note for A.B. [insert name and designatum]. 

The said A.B. humbly prays that a writ [or charter, or precept, lo and 11 
or other deed, as the case may 6e] may be granted by Her Majesty «*?*'/ a\^^' 
[or the Prince and Steward of Scotland, as the case m^y helm ^ ' ^ ^' 
terms of the draft herewith lodged and marked as relative hereto. 

(Signed) CD. (W.S.) Agent for the said A.B. 



SCHEDULE (T). 

No. 1. 
Crown Writ of Eesignation. 
Victoria, by the Grace of God, of the United Kingdom of Great 
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21 and 22 Britain and Ireland, Queen, Defender of the Faith. We, in 
Vict., c 76, respect of the within claufle [or procuratory] of resignation, 
Sch. (F). dispone to CM. the lands contained in this disposition [or other 
deed or conveyance^ as the case may fee] in his favour [or in favour 
of A.B,j or otherwise, as the case may 6e, specifying shortly the con- 
necting title"], as vassal in room and place of IJ,F, [here name and 
design last vassal in the lands^, entered by [here specify the Grown 
charter or other Grmvn writ by which the last va^ssal was entered, 
and instrument there&n, if any, and date of registration in the Re- 
gister ofSasines if recorded, and of recording in the Register of Crown 
Writs'], but only in so far as consistent with the [here specify, or 
refer to if previously specified, a Grown charter or other Crown writ 
containing the tenendas and reddendo, d:c,'\ and with our own 
rights. [If the reddendo is to he different from that in the Crown 
charter or other Crown writ specified or referred to, or if the 'vassal 
should desire, specify the reddendo here,] Given at Edinburgh the 
day of in the year 

[Signed by the Director of Chancery 
or his Depute or Substitute,] 



No. 2. 

Croimi Charter of ResigTiation, 

10 and 11 Victoria, c^c. We do hereby give, grant, and dispone, and for 
s^h 'rc^^^' ever confirm to A.B. and his heirs and assignees whomsoever [or 
No. 1. ' i^ case there be a substitution of heirs, here insert it at full length, 
or refer to it as in Schedule (C)], heritably and irredeemably, all 
and whole [here insert, or refer as in Schedule (E) or Schedule (G) 
as the case may be, to the lands. In case there be any conditions of 
entail, or any real burdens, (he, proper to be inserted or referred to, 
insert them here immediately after the description of the lands, or 
refer to them as in Schedule (fi) or Schedule (J)) as the case may 
be], which lands and others formerly belonged to CD, holden by 
him immediately of the Crown, in terms of [here state briefly the 
investiture of the last entered vassal, whether a Crovm precept and 
sasine, or Crown charter and sasine, or other Crovm ivrit, as re- 
corded in the Register of Sasines, or otherwise, as the case may be], 
and were at the date of applying for these presents resigned by 
him into our hands by virtue of a procuratory [or clause] of resig- 
nation contained in a disposition [or other deed or conveyance, as the 
case may be] of the said lands and others granted by him in favour 
of the said A,B, dated [here insert the date], to be holden the said 
lands and others of us, and our royal successors, in free blench 
farm for ever, paying thereior a j)enny Scots yearly, of blench 
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duty, if asked only [or if the lands were held formerly in ward, say 
here, in free blench as in room of wisd, paying therefor a penny 
Scots yearly, as in room of the ward duties, if asked only; or if held 
in feu, farm, say here, in feu farm, and specify the feu duty and other 
duties and services, or otherwise as the case may 6e]. 

In witness whereof we have ordered the seal now used for the 
Great Seal of Scotland to be appended hereto of this date [if the 
vassal desires the seal to be appended, say here, and the same is ac- 
cordingly at the request of the said -4.^. appended] at Edinburgh, 
the day of \ state the day^ month, and year], 

[Signed by the Director of Chancery, 
or his Depute or Substitute.^ 



No. 3. 
Crown Writ of Confirmation. 

Victoria, <S;c. V^e confirm this disposition To?' other deed, or con- 21 and 22 
veyance, as the case may be] in favour of CD., as vassal in room ggj Ve\ 
and place of S.F. [here name and design last vassal in the lands], 
entered by [here specify the Crown charter or other Crown writ by 
which the last vassal was entered, and instrument thereon, if any, and 
date of registration in Register of Sasines if recorded, and of recording 
in the Register of Grown Writs\ but only in so far as consistent with 
the \here specify, or refer to if previously specified a Crown charter or 
other Crown writ containing the tenendas and reddendo, ^c] and with 
our own rights. [If the reddendo is to be different from that in the 
Crown charter or other Crown writ specified or referred to, or, if the 
vassal should desire, specify tlie reddendo here.] Given at Edinburgh, 
the day of in the year 

[Signed by the Director of Chancery, 
or his Depute or Substitute.] 



No. 4. 

Crovm Chcirter of Confirmation. 

Victoria, &c. We do hereby confirm for ever, to and in favour 10 and 11 
of A.B. and his heirs and assignees whomsoever [or in case there J^^'\%^^' 
be a substitution of heirs, here insert it at full length, or refer to it as ^Qg\ 2 and 3 
in Schedule (C) heritably and irredeemably], all and whole [here 
insert, or refer as in Schedule (E) or Schedule (G) as the case may 
be, to the lands to be confirmed. In case there be any conditions of 
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entail, or any real burdens, d:c. proper to he inserted or referred to, 
insert them liere immediately after the description of the lands, or refer 
to them as in Schedule (C) or Schedule (D) as the case may 6e] and 
a \here specify the deed or conveyance which is to he confirmed in 
favour of A.B., and if the same has heen recorded with warrant of 
registration in his favour add, with warrant of registration thereon 
in favour of the said A.B,'\ recorded in the [here describe the register 
in which the said deed or conveyance is recordecf], on the 
day of (or of whatever other date the said deed or 

conveyance, or recording thereof m^y he), in so far as they relate to 
the lands and others hereby confirmed, to be holden the said lands 
and others of us, &c. (as in No. 2 of this Schedule), 

In witness whereof, ^c. (as iii No. 2 of this Schedule). 

General Note to Scheddlb (T). — When the writs and Charters Nos. 1, 
2, 8, and 4 are to be granted by or on behalf of the Prince and 
Steward of Scotland, they will be in similar form, but will run in 
name of the " Prince and Steward of Scotland," without adding 
His Highness' other titles ; and the lands, instead of being de- 
scribed as holding of Her Majesty and her Royal Successors, will, 
where it is necessary by the form of the writ or charter to 
specify the holding, be described as holding of the " Prince and 
Steward of Scotland," and the seal referred to in the testing clause 
will bo the Prince's seal. 



SCHEDULE (U). 

No. 1. 

Crown Writ of Clare Constat. 

21 and 22 VICTORIA, (Jbc. Whereas by decree of general service [or of 

Vict., c. 76, special service, as the case may 6eJ of A.B, [here insert the name 
(G). ^^^ designation of the heir~\, dated [here insert the date of the decree"], 
and recorded in Chancery [here insert the date of registration^, and 
other authentic instruments and documents, it clearly appears that 
CD. [here insert the name and designation of the ancestor died last 
vest and seised 6is of fee in [here describe the lands, or refer to them 
as in Schedule (E) or Schedule (G) as the case may he'\ ; and that 
in virtue of [here describe the Grown charter or Groum precept and 
sasine, or recorded Groum charter or Grown precept, or other Grown 
writ or writs forming the last investiture, by dates, and dates of re- 
gistration in the Register of Sasines and Register of Groum Writs, 
and when the lands are held under a deed of entail, here insert the 
destination, conditions, &c., at full length, or refer to them in or as 
nearly as may be in the form of Schedule (G), or if desired refer 
to them as follows, but always with and under the conditions, pro- 
visions, and prohibitory, irritant, and resolutive clauses (or clause 
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authorising registration in the Eegister of Tailzies, as the case may 
he) contained in a deed of entail granted by G,H, (here name and 
design the grantor) dated the day of in 

favour of I,K, [here set forth the destination or such part thereof as 
may he deemed necessary, or say, and the heirs therein specified] ; 
and which conditions, provisions, and prohibitory, irritant, and 
resolutive clauses [or clause authorising registration in the Ee- 
gister of Tailzies, as the case may he\ axe herein referred to as at 
length set forth in the said deed of entail which is recorded in the 
Eegister of Tailzies on the day of [or as at 

length set forth in the ahove-mentioned recorded charter, (Be, forming 
the last investiture, or as at length set forth in any other recorded deed 
or conveyance. And in every case where there are real hurdens, con- 
ditions, prov-isions, or limitations proper to he inserted or referred to, 
insert them here or refer to them in or as nearly as may he in the 
form of Schedule (D)] : And that the said A.B. is eldest son and 
nearest and lawful heir of the said CD. [or whatever relationship 
and character of heir the party holds, here state it\ Therefore we 
hereby declare the saia A.B. to be the heir entitled to succeed to 
the said CD. in the said lands to be holden of us and our royal 
successors in manner and for payment of the duties specified in 
the [here specify, or refer to, if previously specified, a Crown charter 
or other Crown writ containing the tenendas and reddendo. If the 
reddendo is different from that in the Crown charter or other Crown 
writ specified (yr referred to, or if the vassal should desire, specify the 
reddendo here]. Given at Edinburgh, the day of 

in the year 

[Signed hy the Director of Chancery 
or his Depute or Smhstitute^ 



No. 2, 

Precept from Chancery. 

Victoria, &c, V^hereas by decree of general service [or of lo and ll 
special service, as the case may he] of A.B. [here insert the name Vict., c. 51, 
and designation of the heir], dated [here insert the date of the decree], ^^* 
and recorded in Chancery [here insert the date of registration], and 
other authentic instruments and documents, it clearly appears that 
CD. [here insert the name and designation of the ancestor^ died last 
vest and seised as of fee in, d;c. [as in No. 1 of this Schedule down 
to and including the statement of the relationship and character of 
heir which the party holds, then say] and that the said lands and 
others are holden of us and our royal successors [here state the 
tenure, hlench, feu, m* other], for payment [here state the reddendo 
from the last charter or other vjrit, as the case may he]. Therefore 
we hereby desire any notary-public to whom these presents may 
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be presented to give to the said A.B. as heir foresaid sasine of the 
lands and others before described ; [i/tfiere are conditions of entail^ 
d-c, or real hitrdcm^ here add] but always with and under the con- 
ditions, provisions, and prohibitory, irritant, and resolutive clauses 
[in- clause authorising registration in the Begister of Tailzies, as 
the case may ftc, or with and under the burdens, conditions, pro- 
visions, and limitations, as (he case may be, above specified (or re- 
ferred to) as the case may />«]. Given at Edinburgh, the day 
of in the year 

[^S^i<jned by the Director of Chancery, 
or his Depute or Substitute.^ 

General Note to Schedule (U). — When the writ or precept is to be 
granted by or on behalf of the Prince and Steward of Scotland, 
they will be in similar form, but will run in name of the Prince 
and Steward of Scotland without adding His Highness' other 
titles ; and the lands, instead of being described as holding of Her 
Majesty and Her Royal Successors, will be described as holding of 
the Prince and Steward of Scotland. 



SCHEDULE (V). 

No. 1. 

Writ of Confirnuition by Subject-Superior. 

21 and 22 Ij A,B. \_here insert name ami designation of superior'], hereby 

Vict., c. 76, confirm this disposition [or other deed or conveyance, as the case may 
(E). jgj ijj favour of CD., as vassal in room and place of E.F. [here 
name and design last vassal in the lands\ entered by [here specify 
the charter or other writ by which the last vassal was entered, instru- 
ment thereon if any, and date of registration in the Register of 
Sasines if recorded], but only in so fair as consistent with the [here 
specify, or refer to if previously specified, a charter or other u/rit 
containing the tenendas and reddendo, dc], and with my own 
rights. [If the reddendo is to be different from that in the charter or 
other ivrit specified or referred to, or if the vassal should desire, 
specify the reddendo here.] In witness whereof [insert a testing 
clause in usual form]. 



No. 2. 
Cfiarter of Confirmation by Suhject-Supei^ior. 

10 and u I^ A.B., immediate lawful superior of the lands and others 

Sch '(d/^' ^^^^^ mentioned, do hereby confirm for ever to and in favour of 
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CD. [here name the party in whose favour the charter is granted]^ 
and his heirs and assignees whomsoever, heritably and irredeem- 
ably, all and whole [here insert j or refer , as in Schedule (E) 07" 
Schedule (Gr), as the case may he^ to the lands to he confirmed^ arid if 
under conditions of entail or real burdens, d:c,j insert them or refer to 
them as in Schedule (C) or Schedule (D), as the case may 6e], and 
[here specify the deed or conveyance which is to he confirmed in favour 
of CD., arid if the same has heen recorded vxith warrant of registra- 
tion in his favour, add] with warrant of registration thereon in 
favour of the said CD,, recorded in the [here descrihe the register 
in which the said deed or conveyance is recorded^ on the day 

of , or of whatever other date or tenor the said 

disposition [or other deed of conveyance^ may be, lind that in so far 
as relates to the lands and others hereby confirmed, to be holden 
the said lands and others immediately of me and my successors, 
superiors thereof, in free blench farm [or in feu farm, as the case 
may &e] for ever, paying therefor \here insert the reddendo^ And 
I consent to the registration hereof for preservation. In witness 
WHEREOF [insert a testing clause in usual form]. 



No. 3. 

Writ of Resignation by Subject- Superior. 

\, A.B. [here insert name and designation of superior], in 21 and 22 
respect of the within clause [or procuratory] of resignation, dis- o'?*'/^J^' 
pone to CD. the lands contained in this disposition [or other deed 
or conveyance, cw the ca^e may he], in his favour [or in favour of 
O.H., or otherwise, as the case may he, specifying shortly the con- 
necting title], as vassal in room and place of E.F. [here name and 
design last vassal in the lands] entered by [here specify the charter or 
other writ by which the last vassal was entered, and instrument 
thereon, if any, and date of registration in Register of Sasines if re- 
corded] but only in so far as consistent with the [here specify or 
refer to, if previously specified, a charter or other writ containing the 
tenendas arid reddendo, dc.'] and with my own rights. [If the red- 
dendo is to he different from that in the charter or other writ specified 
or referred to, or if the vassal should desire, specify the reddendo 
here.] In witness whereof [insert a testing clause in usual fcyrm]. 



No. 4. 



Charter of Resignation by a Subfect-Superioi\ 
1, L.M., immediate lawful superior of the lands and others [Nexc.] 



1 10 Sr AND 32° VICT., CAP. 101. 

after mcDtioned, do hereby give, grant, dispone, and for ever con- 
firm to A.B. and his heirs and assignees whomsoever [or in case 
there he a suhstihUioii of heirs, fiere insert it at full length or refer to 
it as in ScJiedule (C)], heritably and irredeemably, all and whole 
[here insert or refer as in Schedule (E) or Schedule (G), as the case 
may he, to the lands, and if held under conditions of entail or real 
burdens, dhc.^ insert them or refer to them as in Schedule (C) or 
Schedule (D), a« the case may he"], which lands and others formerly 
belonged to CD,, hoi den by him of me as his immediate lawful 
superior thereof, in terms of [here state briefly the investiture of the 
last entered vassal], and have been resigned by him into my hands 
by virtue of a procuratory [or clause] of resignation contained in 
a disposition [or clause] of resignation contained in a disposition 
[or other deed or conveyance as the case may 6e] of the said lands 
and others granted by him in favour of the said A.B,, dated [here 
insert the date] ; to be holden the said lands and others of me, my 
heirs and successors, in free blench farm [or in feu farm, as the 
case may he] for ever, paying therefor [here insert the reddendo] ; 
and I consent to the registration hereof for preservation. In 
WITNESS WHEREOF [insert a testing clause in usual form]. 



SCHEDULE (W). 

No. 1. 

Writ of Clare Constat by a Subject-Superior, 

21 and 22 I, A,B., [insert name and designation of superior]: Whereas, 

v^t., c. 76, by decree of general service [or of special service, as the case may 
' ^ '' he]oi CD. [here insert the name and designation of the heir], dated 
[here insert the date of the decree], and recorded in Chancery [here 
insert the date of registration], and other authentic instruments and 
documents [or by authentic mstruments and documents], it clearly 
appears that E,F, [here insert the name and designation of the an- 
cestor] died last vest and seised as of fee in [here describe the lands, 
or refer to them as in Schedule (E) or Schedule (G), as the case 
may he] and that in virtue of [here describe the charter or precept 
and sasine, or recorded charter or precept, or other vrrit or other deed 
or conveyance forming the last investiture, by dates, and dates of 
registration in the Register of Sasines, and where the lands are held 
under a deed of entail here insert the destination, conditions, <&c, at 
full length, or refer to them in or as nearly as may he in the form of 
Schedule {G), or if desired refer to them as follows, but always with 
and under the conditions, provisions, and prohibitory, irritant, and 
resolutive clauses {or clause authorising registration in the Begis- 
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ter of Tailzies, as the case may he) contained in a deed of entail 
granted by G.H. (here name and design the grantor) dated the 
day of in favour of I.K. {here set forth the 

destination or such part thereof as may he deemed necessary j or say, 
and the heirs therein specified) and which conditions, provisions, 
and prohibitory, irritant, and resolutive clauses {or clause autho- 
rising registration in the Eegister of Talzies, as the case may he) 
are herein referred to as at length set forth in the said deed of 
entail, which is recorded in the Eegister of Tailzies on the 
day of {or as at length set forth in the ahove-mentioned 

recorded charter, &c. forming the last investiture^ or as at length set 
forth in any other recorded deed or conveyance. And in every case 
where there are any real hurdens, conditions, provisions, or limita- 
tions proper to he inserted or referred to, insert them here, or refer to 
them in or as nearly as may he in the form of Schedule (D)] ; and 
that the said CD, lor if the heir has not heen previously named 
here say, and that C.D. {here insert his name and designation) is 
eldest son and nearest lawful heir of the said E.F., or whatever 
relationship and character of heir the party holds, here state it^. 
Therefore, I hereby declare the said C.D, to be the heir entitled 
to succeed to the said E,F , in the said lands, to bo holden of me 
and my successors in manner and for payment of the duties speci- 
fied in the [here specify or refer to if previously specified a charter 
or other writ containing the tenendas and reddendo. If the reddendo 
is different from that in the charter or other writ specified or referred 
to, or if the vassal should desire, specify the reddendo here\. In 
WITNESS WHEREOF [insert a testing clause in usual form\ 



No. 2. 



Precept of Clare Constat by a Subject-Superior. 

I, A,B. [here insert name and designation ofsuperior~\ : Whereas, r^^^ i 
<itc, [as in No. 1 of this Schedule] it clearly appears that JE,F. [here 
insert the name and designation of the ancestor j died last vest and 
seized as of fee in, dbc, [as in No. 1 of this Schedule down to and 
including the statement ^the relationship and character of heir which 
the party holds] ; and that the said lands and others are holden of 
me and my successors, as superiors thereof, in free blench farm 
[or feu farm, as the case may 6c]]]for ever, for payment of [here 
specify the reddendo]. Therefore I desire any notary-public to 
whom these presents may be presented to give to the said CD., 
as heir aforesaid, sasine of the lands and others above described. 
[If there are conditions of entail, Sc, or other hurdens or qualifica- 
tions, here add, but always with and under the conditions, provi- 
sions, and prohibitory, irritant, and resolutive clauses, (or clause 
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aiithoriBing registration in the Kegister of Tailzies, or with and 
iiuder the real burdens, conditions, provisions, and limitations, as 
Oie rase may Jni) above specified, or referred to, as the case may be.] 
In witness whereof [insert a testing clause in usual form]. 



No. 3. 
JV7'it of Clare Constat in Burgage Subjects. 

23 and 21 Wo, the provost and bailies of the burgh of [insert name], 

Xh^'m!^^' being the magistrates of said burgh, acting under and in terms of 
>>ch.{D). ,, rpjjg rp-^i^g ^^ j^^jjj Consolidation (Scotland) Act 1868": 

Whereas it clearly appears that CD. [insert name and designation 
of the ancestor] died last vest and seised as of fee in, ^c. few in No. 
1 of this Schedule^ doivn to and including the statement of the rela- 
tionship and character of heir which the party holds]. Therefore, 
we hereby declare the said A.B. to have right to the said lands as 
heir foresaid. In witness whereof [to be signed by the provost or 
acting chief magistrate for the timCy and the town clerk (or by one of 
the totvn clerks where there are more than one), and tested in usual 
form]. 



SCHEDULE (X). 



No. 1. 

Petition to the Lord Ordinary for Forfeiture of Superiority 
where Reddendo does not exceed Five Pounds. 

10 and 1 1 Unto the Honourable the Lord Ordinary on the Bills, the Peti- 

Vict., c. 48, tion of A.B. humbly showeth, that by disposition dated the 

I^J;/^)' granted by CD. of the said CD. disponed 

to the petitioner all and whole [here describe the subjects as in the 

disposition] to be held of the disponer's superior, with warrants of 

resignation and infeftment : 

That the petitioner's author, the said CD., held the said lands 
and others, of and under the late E.F. as his immediate lawful 
superior, for an annual reddendo not exceeding in value or 
amount five pounds sterling; that O.H. is the eldest son [or 
whatever other relation he is] and apparent heir of the said E,F., and 
as such has right to the superiority of the said lands and others, 
but he has not made up a feudal title thereto, and is therefore not 
in a situation to grant entry to the petitioner, although demanded 
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from him ; and the petitioner now applies to your Lordship for 
redress in terms of the Act [here mention this Act^j and produces 
the above-mentioned disposition in his favour. 

May it therefore please your Lordship, in terms of the said 
Act, to grant warrant for serving this petition on the said 
0»H, personally, or at his dwelling-place [here add a 
prayer for edictal citation in the usual form if the party is 
furth ojf Scotland~\y and to ordain him, within thirty days of 
the date of such service [or within sixty days if he be furth 
of Scotland^ or in Orkney or Shetland], to procure himseK 
entered and infeft in the said lands and others, and to 
enter the petitioner in the same, on payment of the duties 
and casualties exigible on such entry, or else to show cause 
for delaying or refusing to do so, with certification that if 
he fail he shall forfeit and amit all right to the said 
superiority ; and in the event of the said G,H. failing so 
to complete his title and grant entry to the petitioner, or 
to show reasonable cause why he delays or refuses so to do, 
to find and declare that the said G,H. has forfeited and 
amitted all right to the said superiority, and that the 
petitioner and his heirs and successors are entitled to hold 
the said lands and others in all time coming as vassals im- 
mediately of and under the next over-superior by the 
tenure and for the reddendo by and for which the forfeited 
superiority was held. 

According to Justice, d:c. 

NoTB. — The above form is applicable to the case where the petitioner 
requires a charter or writ of resignation. In other cases the form 
must be varied, so far as necessary, to suit the circumstances. 



No. 2. 



Interlocutor by Lord Ordinary on above Petition. 

The Lord Ordinary grants warrant to messengers-at-arms to lo and 11 
serve the said petition and this deliverance on the said G.H, as Vict, c. 48, 
prayed for, and ordains the said G,JE[,, within thirty days [or sixty |^ 2 
days, OS the case may he] after the date of such service, to procure 
himseK entered and infeft in the lands and others described in the 
petition, and to enter the petitioner in the same, on payment of 
the duties and casualties exigible on such entry, or else to show 
cause for delaying or refusing to do so, with certification that if 
he fail he shall forfeit and amit ' all right to the said superiority 
in terms of the said Act. 
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No. 3. 

Decree by Lord Ordinary on above Petition. 

10 and 11 The Lord Ordinary having resumed consideration of the said 

S^Ve)^' petition, with the execution thereon, now expired, in respect the 
No. 3. ' said O.H. has not shown cause for delaying or refusing to com- 
plete his title to the superiority, and to grant an entry to the 
petitioner, finds and declares that the said G,H, has forfeited and 
amitted all right to the said superiority, and that the petitioner 
and his heirs and successors are entitled to hold the lands and 
others descrihed in the petition in all time coming as vassals im- 
mediately of and under the next over -superior by the tenure and 
for the reddendo by and for which the said forfeited superiority 
was held ; grants warrant to the petitioner and his foresaids to 
apply for and obtain an entry in the said lands and others from the 
said over- superior, in the terms foresaid, and decerns and ordains 
the decree to be extracted hereon to be recorded in the Begister 
of Sasines. 



SCHEDULE (Y). 
No. 1. 



Petition to the Lord Ordinary for Forfeiture of Feu 
Duties under or above Five Pounds, 

10 and 11 Unto the Honourable the Lord Ordinary on the Bills, the 

Sch '(F)*^' Petition of A.B., humbly showeth, that by disposition dated the 
No. 1. ' day of granted by CD, of 

the said CD, disponed to the petitioner all and whole [here 
describe the subjects as in the dispositum] to be held of the dis- 
poner*8 superior, with warrants of resignation and sasine. 

That the petitioner's author, the said CD,, held the said 
lands and others of and under the late U.F, as his immediate law- 
ful superior ; that 0,H, is the eldest son [or whatever other relatum 
he is"] and apparent heir of the said E,^,, and as such has right 
to the superiority of the said lands and others, but he has not 
made up a feudal title thereto, and is therefore not in a situation 
to grant entry to the petitioner, although demanded from him. 
The petitioner now applies to your Lordship for redress in terms 
of the Act [here mention this Act^ and produces the above men- 
tioned disposition in his favour. 
May it therefore please your Lordship, in terms of the said Act 
to grant warrant for serving this petition on the said 0,ff, 
personally, or at his dwelling place [here add a prayer for 
edictal citation in the usual form if the party isjurth of Scot- 
land], and to ordain him, within thirty days after the date 
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of such service [or within sixty days, if he hefurth of Scot- 
land, or in Orkney or Shetland], to procure himself entered 
and infeft in the said lands and others, and to enter the 
petitioner in the same, on payment of the duties and ca- 
sualties exigible on such entry, or else to show cause for 
delaying or refusing to do so, with certification that if he 
fail he shall forfeit and amit all right to the duties and 
casualties payable on the entry of the petitioner, and that 
the petitioner shall be entitled to retain from him and his 
successors, as immediate superiors, tho yearly feu duties 
and whole other prestations, until fully paid and indemni- 
fied for all the expenses of this petition and procedure to 
follow hereon, and for all the expenses of completing the 
petitioner's title in terms of the said Act ; and thereafter, 
on resuming consideration of this petition, with or without 
answers, to find and declare that the said O.H. has forfeited 
and amitted all right to the dues and casualties payable on 
the entry of the petitioner, and that the petitioner is en- 
titled to retain from him and his successors, as immediate 
superiors, the yearly feu duties and whole other prestations 
until fully paid and indemnified for all the expenses of this 
petition and of the procedure to follow hereon, and for all 
the expenses of completing the petitioner's title in terms 
of the said Act ; and also to grant warrant to the petitioner 
to apply for and obtain an entry in the said lands and 
others from the Crown [or Prince of Scotland, or I,K,, the 
mediate over-superior], as acting in the vice of the said 
G,J3[.j and to authorise decree to the above effect to be ex- 
tracted ad interim ; and thereafter, upon the completion of 
the petitioner's title by an entry from the Crown [or Prince 
of Scotland, or such mediate over-superior] as aforesaid, to 
remit the accounts of the expenses of this petition and 
procedure hereon, and of the expenses of completing the 
petitioner's title, to the auditor to tax the same, and to re- 
port and to modify the amount of the said expenses and to 
decern for retention of the amount thereof as aforesaid (if 
the parties have agreed to or are in treaty for a relinquishment 
addj or in the event of the said O, H. relinquishing the 
BTlperiority, to find, decern, and declare the same to be ex- 
tinguished in manner and to the effect expressed in the 
Statute), or to do otherwise in the premises as to your 
Lordship shall seem just. 

According to justice, &c. 

Note. — The above form is applicable to the case where the petitioner 
requires a writ of registration, (a) In other cases the form must he 
varied, so far as necessary, to suit the circumstances. 

(a) "Registration" should be "Resignation." 

h 2 
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No. 2. 

Interlocutor by Lord Ordinary in above Petition, 

10 and 11 The Lord Ordinary grants warrant to messengers-at-arms to 

rIS^'^f/^' serve the s&id petition and this deliverance on the said 0,H. as 
No! 2. prayed for, and ordains the said 0,H. within thirty days [or sixty 
days, as the case may he"] after the date of such service, to procure 
himself entered and infeft in the lands and others described in the 
petition, and to enter the petitioner in the same, on payment of 
the duties and casualties exigible on such entry, or else to show 
cause for delaying or refusing to do so, with certification that if he 
fail he shall forfeit and amit all right to the duties and casualties 
payable on the petitioner's entry, and that the petitioner shall be 
entitled to retain from him and his successors, as immediate 
superiors, the yearly feu duties and the whole other prestations, 
until fully paid and indemnified for the expenses of the petition 
and procedure thereon, and for all the expenses of completing the 
petitioner's title in terms of the said Act. 



No. 3. 



Decree by Lord Ordinary in the above Petition, 

10 aiid 11 The Lord Ordinary having resumed consideration of the said 

Vict., c. 48, petition, with the execution thereon, now expired, in respect the 
^^•g^^)' said 0,iS, has not shown cause for delaying or refusing to com- 
plete his title to the superiority, and to grant an entry to the 
petitioner, finds and declares that the said 0,H, has forfeited and 
amitted all right to the duties and casualties payable on the entry 
of the petitioner, and that the petitioner is entitled to retain from 
him and his successors, as immediate superiors, the yearly feu- 
duties and whole other prestations, until fully paid and indem- 
nified for all the expenses of the said petition and procedure 
thereon, and for all the expenses of completing the petitioner's 
title ; grants warrant to the petitioner to apply for and obtain an 
entry in the lands and others described in the petition from the 
Crown [or Prince of Scotland, or, I.K,^ the mediate over-superior], 
as acting in vice of the said O.H,^ and decerns and allows this 
decree to go out and be extracted ad interim ; and, on the peti- 
tioner's title being completed, appoints accounts of the expenses 
of the petition and procedure thereon, and of completing the 
title, to be lodged, and remits the same, when lodged, to the 
auditor to tax and report. 
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No. 4. 

Finding for Expenses in above Petition. 

The Lord Ordinary approves of the auditor's report on the 10 and 11 
petitioner's account of expenses, modifies the same to £ J^^**» ^ ^^> 

sterling, and decerns against the said O.H, for payment thereof no. 4. 
to the petitioner by retention, as prayed for [or personally against 
the said G,H,y as the case may he]. 



SCHEDULE (Z). 
No. 1. 



Writ of Confirmation on Decree of Forfeiture in case of 

Feu Duties above Five Pounds. 

Victoria, by the Grace of God, of the United Kingdom of lo and li 
Great Britain and Ireland, Queen, Defender of the Faith. We J^JHSv'*^' 
confirm this disposition \or other deed or conveyance^ as the case No. i. 
may he] in favour of A,B, ; to be holden the said lands and others of 21 and 22 
the Crown as in room of O.H. [here name and design theperson against g *u**'/j.\ ^^' 
whom decree has been obtained^ the eldest son [or lohatever other relation 
he may he] of E.F. [here name and design the person last in/eft in the 
superiority], who was last infeft in the immediate superiority of 
the said lands, in respect that the said G.ff. having failed to 
complete his title to the said superiority, and to grant an entry to 
the said A,B,j the said A,B., in virtue of an Act [here set forth 
the title of this Act], obtained a decree by the Lord Ordinary on 
the Bills, dated the , granting warrant to the said 

A.B. to apply for and obtain an entry in the said lands and others 
from the Crown, as acting in vice of the said G.H., and that while 
and so long as the said 0,H. and. his successors, the immediate 
superiors thereof, shall remain unentered, and thereafter until a 
new entry shall become requisite, and that by the same tenure by 
which the same were or might have been holden of the said G»H. ; 
and for payment to him and his successors, who are properly im- 
mediate lawful superiors of the said lands and others, of the annual 
duties and casualties heretofore payable, but only upon the com- 
pletion of their title in the superiority. Given at Edinburgh, the 
day of in the year 

[Signed by the Director of Chancery, 
or his Depute or Substitute.^ 
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No. 2. 

jyrit of Resignation on Decree of Forfeiture in case of Feu 

Duties above Five Pounds. 

10 and 11 Victoria, <fec. We do hereby dispone to A.B. [liere name the 

R<!h* (hS ^' ^^^^2^^^^] ^^^ lands contained in this disposition [or other deed of 
No. 2. conveyance^ as the case may he"] in his favour, which lands formerly 

21 and 22. belonged to CD, \liere name and design the disponer\ holden by 
8c? '(F)^^' him immediately of E,F, [here name and design the person who 
died last infeft in the sujteriority^ in terms of [here state the inves- 
titure of the dispmier\ and now of the Crown as in vice of the im- 
mediate superior thereof, in respect that the said E,F, being dead, 
and (7.JJ., his eldest son [or ivhatever other relation he may he] and 
heir apparent, who is in right of the superiority, having failed 
to complete his title thereto, and to grant an entry to the said 
A,B,^ the said A.B., in virtue of an Act [here set forth the title of 
this Act], obtained a decree by the Lord Ordinary on the Bills, 
dated the day of , granting warrant to the 

said A.B. to apply for and obtain an entry in the said lands and 
others from the Crown as acting in vice of the said OJB,, and 
which lands and others have been resigned into our hands as in 
vice of the said O.E., by virtue of the clause [or procuratory] of 
resignation contained in this disposition [or other deed or convey- 
anZe^ as the case may he] ; to be holden the said lands and others 
of the Crown as in room of the said 0,H.^ who is properly the 
immediate lawful superior thereof, while and so long as he and 
his successors, the immediate superiors thereof, shall remain un- 
entered, and thereafter until a new entry shall become requisite, 
and that by the same tenure by which the same were or might 
have been holden of the said 0,H. ; and for payment to him and 
his successors, who are properly the immediate lawful superiors of 
the said lands and others, of the annual duties and casualties here- 
tofore payable, but only upon the completion of their title in the 
superiority. G-iven at Edinburgh the day of in the 

year 

[Signed hy the Director of Chancery^ 
or his Depute or SuhstittUe,] 

Note. — Tho writ in favour of an adjudger will be in similar terms, but 
under tbo proper modification ; and a writ of clare constat from 
Chancery in favour of tho vassal's heir, who has obtained decree 
against tho unentered lioir apparent of his superior, will be in 
similar terms as applied to the stylo of such a writ ; and if the 
writ is by tho Prince or tho mediate over-superior, the necessary 
alterations will be made. 
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SCHEDULE (AA). 

No. 1. 

Writ of Confirmation proceeding on a Decree of 
Forfeiture or Belinquishment. 

I, L,M,y immediate lawful superior of the lands and others 10 and 11 
contained in the within disposition [or other deed or conveyance^ J k*' m ^^' 
as the case may he\ in virtue of a decree of forfeiture \or relin- nq. 1. 
quishment, as the case may 6e] against G,H,, heir apparent of my 21 and 22 
immediate vassal last infeft in the said lands and others, pro- g ^^'VeS^^' 
nounced by Lord , Ordinary on the Bills, upon the 

day of in a petition at the instance of 

A,B, [here design the disponee^ do hereby confirm this disposition 
[or other deed or conveyance, as the case may 6e] in favour of the 
said A,B, ; to be holden, the said lands and others, by the said 
A,B. and his foresaids, in all time hereafter, immediately of me 
and my successors, as superiors thereof, in free blench farm [or 
in feu farm, as the case may he, according to the tenure by which the 
forfeited or relinquished superiority was Jield] for ever, paying 
therefor [here specify the reddendo for which the forfeited or relin- 
quished superiority was held^ In witness whereof [insert a 
testing clause in the usual form\ 



No. 2. 



Writ of Resignation proceeding on a Decree of 
Forfeiture or Relinquishment. 

I, L.M., immediate lawful superior of the lands and others 10 and 11 
contained in the within disposition [or other deed of conveyance, as y^PSjC ^^' 
the case may he\, in virtue of a decree of forfeiture (or relinquish- no. 2. 
ment, as the case may Z>e] against G,H., heir apparent of my 
immediate vassal last infeft in the said lands and others, pro- 
nounced by Lord , Ordinary on the Bills, upon the 
day of in a petition at the instance of 
A.B. [here design the disponee\ do hereby dispone to the said 
A.B, the lands contained in this disposition [or other deed or con- 
veyance, as the case may he'\ in his favour [or in favour of CD., 
or otherwise, as the case may he, specifying shortly the connecting 
title \ ; which lands formerly belonged to [here insert the designation 
of the disponer], holden by him under my immediate vassal, and 
now of myself, in terms of [here state hriefly the investiture of the 
last entered vassal], and have been resigned by the said A.B. in 
my hands, as now coming in place of his immediate superior, by 
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21 and 22 virtue of the clause [or procuratory] of resignation contained in 
Sch (F)^ tlic within disposition [or other deed or conveyance^ as the case may 
6e]; to be holden the said lands immediately of me and my 
successors, as superiors thereof, in free blench farm [or in feu 
farm, as the case may be, according to the tenure by which the 
forfeited or relinquished superiority vhjls heM] for ever, paying 
therefor [here specify the reddendo for which the forfeited or relin- 
quished superiority was held\ In witness whereof [insert a 
testing clause in the usual form\ 



No. 3. 



Writ of Clare Constat proceeding on a Decree of Forfeiture 

or Relinquishment, 

10 and 11 I, A,B,, immediate lawful superior of the lands and others 
Vict, c. 48, after mentioned, in virtue of a decree of forfeiture [or relin- 
No. 3. quishment, as the case may he'] against O.H,^ heir apparent of my 

21 and 22 immediate vassal last infeft in the said lands and others, pro- 
Sch* ro/^' nounced by Lord ; Ordinary on the Bills, dated the 

day of , in a petition at the instance of 

CD. \1iere name and design the heir in whose favour the vrrit is to 
he granted] : Whereas by authentic instruments and documents it 
clearly appears that E,F. [here name and design the ancestor] died 
last vest and seised as of fee in, £§c. [as in Schedule (W), N'o. 1, 
down to and including the statement of the relationship and character 
of heir which the party holds] ; and that the said lands and others 
are, in virtue of the said decree, now holden of me and my 
successors, as superiors thereof, in free blench farm [or feu farm, 
a« the case may he, according to the tenure hy which the forfeited or 
relinquished superiority was held] for ever, for payment of [here 
specify the reddendo for which the forfeited or relinquished superiority 
was held]. Therefore, I hereby declare the said CD, to be the 
heir entitled to succeed to the said E,F. in the said lands to be 
holden of me and my foresaids for payment of the said duties. 
In witness whereof [insert a testing clause in the usual form]. 

Note. — Where the next superior is the Crown, writs by the Crown will 
be granted in similar terms to the above, but adapted to the forms 
of Chancery. 
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SCHEDULE (BB). 

No. 1. 

Form of Minute of Relinquishment of Superiority by 

Apparent Heir, 

Minute of Belinquishment by as heir ap- 

parent of in the lands aftermentioned 

in the petition at the instance of [here name and 
describe the petitioner^ 

I, A,B., eldest lawful son [or whatever relation he may 5e] and lo and 11 
nearest lawful heir apparent of CD,, the person last infeft in the ^fHSjx^^' 
superiority of the lands of [here describe the lands fully], which no. ll 
right of superiority is holden immediately of and under the 
Crown [or other over-superior, as the case may be], do absolutely 
and gratuitously [or if any price paid, say, in consideration of 
£ sterling to be paid to me] relinquish and renounce the 

superiority of the said lands to which I hold right as heir 
apparent aforesaid in favour of the petitioner and his successors 
in the said lands. In witness whereof, d;c, [To be signed by 
the party, or by his mandatory or agent duly authorised in writing, 
and duly tested.] 



No. 2. 

Minute of Acceptance of above Belinquishment, 

I accept relinquishment in terms of this minute. [To be signed lo and U 
by the petitioner, or his counsel or agent, ^ r h**ra\*^' 

No. 2. 

No. 3. 

Decree of Lord Ordinary following on the above Minutes, 

The Lord Ordinary interpones his authority to the minute of lo and ll 
relinquishment lodged by the respondent, and decerns and declares Vict., c 48, 
the right of superiority thereby relinquished to be extinguished to ^0^*3^^' 
the effect of giving right to the petitioner and his successors to 
hold the lands and others described in the petition, immediately 
of and under the party who is superior of the feu now given up 
and extinguished, and by the tenure and for the reddendo by and 
for which the relmquished feu was held, and decerns and appoints 
• the decree to be extracted hereon to be recorded in the Begister of 
Sasines. 
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SCHEDULE (CC). 

No. 1. 

Deed of BeUnquishment of Superiority. 

21 and 22 I, A.B,^ immediate lawful superior of all and whole \1iere de- 

Sch*(S)^* *^''^ ^^^ /aw<i»], do hereby absolutely and gratuitously [or in con- 
No. l." ' sideration of tne sum of pounds paid to me, or, if the 
superiority is entailed, consigned in the (specify hank) subject to the 
orders of the Court of Session] relinquish and renounce my right 
of superiority of the said lands in favour of CD., my immediate 
vassal, and his successors therein, and declare that the said lands 
shall no longer be held of me as superior, but shall be held of my 
immediate lawful superior in all time to come. In witness 
WHEREOF [insert testing clause in the usual form\ 



No. 2. 
Acceptaiice by Vassal toritten on Deed of Relinquishment. 

Bo., No. 2. I, CD., the immediate vassal in the lands described in this 
deed, accept the relinquishment of the superiority of the said 
lands. In witness whereof [insert a testing clause in the usual 
for7)i]. 



No. 3. 



Crown Writ of Investiture written on Deed of 

Relinquishment. 

Do. No. 3. Victoria, &c. We, lawful superior of the lands contained in 
this deed, accept and receive CD., and his heirs and successors 
whomsoever [or otherwise, according to the destination contained in 
the title to the lands^ in place of E.F., and his heirs and successors 
in virtue of the above deed of relinquishment, and acceptance 
thereof; to be holden the said lands by the said CD. and his 
foresaids of us, dec. [specify the tenendas and reddendo contained in 
the titles of the relinquished superiority ; also insert or refer to the 
conditions arid limitations, if any, under which the lands are held by 
the vassal, as in No. 1, Schedule (U). Given at Edinburgh, the 
day of in the year 

[Signed by the Director of Chancery, 
or his Depute or Substitute.^ 

Note. — If the writ is by the Prince or the mediate over-superior th^ 
necessary alteration will be made. 
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SCHEDULE (DD). 

Form of Minute eoccluding Executors in an Heritable 

Security. 

I, A,B, \here name and design tJie creditor], hereby exclude [Nev?.] 
executors from the bond and disposition in security [or other 
security, here specify it by date, &c,, and if recorded in register of 
sasines specify the date of such recording, or if followed by an instru- 
ment so recorded specify the date of recording such instrument, and if 
the security has not been completed by infeftment, here say, the within 
bond and disposition in security [or assignation, or other deed or 
conveyance thereof, as the case may be)\ In witness whereof, &c. 
[insert testing clause in usual form\ 



SCHEDULE (EE). 



Form of a Minute of Removal of the Eocclusion of Executors 

in an Heritable Security. 

I, A,B, [here name and design the creditor], hereby remove the [New.] 
exclusion of executors contained in [or indorsed on] the bond and 
disposition in security [or assignation, or otherwise as the case may 
be, specifying the same a« in Schedule (DD) m' contained in the 
minute of exclusion of executors (specify date of minute and of re- 
cording the same in the register of sasines)]. In witness whereof, 
(^c. [insert a testing clause in usual form]. 



SCHEDULE (FF). 

No.l. 
Form of a Bond and Disposition in Security. 

1, A,B. [here name and design the grantor"], grant me to* have 1^. and 11 
instantly borrowed and received from CD, [here name and design g^wA). ' 
the creditor], the sum of [insert the sum"] sterling ; which sum I bind 
myself, ana my heirs, executors, and representatives whomsoever, 
without the necessity of discussing them in their order, to repay 
to the said CD., his executors [or his heirs, excluding executors] 
or assignees whomsoever, at the term of [here insert the date and 
place of payment], with a fifth part more of liquidate penalty in 
case of failure, and the interest of said principal sum at the rate of 
per centum per annum from the date hereof to the said 



124 31' AND 32'^ VICT., CAP. 101. 

term of pajrment, and half-yearly, termly, and proportionally there- 
after during the not-payment of the same, and that at two terms 
in the year, Whitsunday and Martinmas, by equal portions, be- 
ginning the first term's pa3rment of the said interest at the term 
of next, for the interest due preceding that date, and 

the next term's pajrment thereof at following, and 

so forth half-yearly, termly, and proportionally thereafter during 
the not-payment of the principal sum, with a fifth part more of 
the interest due at each term of liquidate penalty in case of failure 
in the punctual payment thereof. And in security of the personal 
obligation before written, I dispone to and in favour of the said 
CD. and his foresaids, heritably, but redeemably as after men- 
tioned, yet irredeemably in the event of a sale by virtue hereof, all 
and whole Uiere describe or refer as in Schedule (E) or Schedule (Gt) 
to the lands \j{a) and that in real security to the said C,I>, and his 
foresaids of the whole sums of money above written, principal, 
interest, and penalties ; and I assign the rents ; and I assign the 
writs; and I grant warrandice ; and I reserve power of redemption; 
and I oblige myseK for the expenses of assigning and discharging 
this security ; and on default in payment I grant power of sale ; 
and I consent to registration for preservation and execution. In 
WITNESS WHEREOF, ^c. [insert a testing clause in usual form'\, 

(a) If the lands are held under any real burdens, conditions, provisions, 
or limitations, insert them here or refer to them in or as nearly as the 
circumstances may require in the form of Schedule (D). 



No. 2. 

Form of Scliedule of Intimation^ Requisition, and Protest, 

[New.'\ ljA,B. [design him], procurator for CD, [design creditor in right 

of the security], in whose favour the bond and disposition in se- 
curity after mentioned was granted [or, if he is not the original 
creditor, now in right of the bond and disposition in security after 
mentioned], do hereby give notice to you, E,F, [design debtor under 
the security], that payment is now required of the sum of £ , 

being the principal sum due under the bond and disposition in 
security, dated and recorded , granted 

by you F.F, \or by G,H^ in favour of the said CD, [or original 
creditor ; if O.D, is not the original creditor, add, to which CD, 
has now right by various transmissions, bui these transmissions 
need not be particularly specifiedT], and of the sum of £ , 

being the interest due at present on the said principal sum, with 
such further sum of interest as shall accrue on the said principal 
sum till paid. And I further give you notice, that if at the ex- 
piiy of the period of three months from the date hereof the sums, 
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principal and interest, and liquidate penalty incurred and to be 
incurred, of which payment is now required, shall not be paid in 
terms of the said bond and disposition in security, then the said 
(7.Z>., or the person or persons who may then be in right of the 
said bond and disposition in security, may proceed to sell the 
lands and others [or subjects] thereby conveyed, in the manner 
provided by the " Titles to Land Consolidation (Scotland) Act, 
1868," and with all powers and privileges conferred on or com- 
petent to creditors under bonds and dispositions in security by 
that Act. This I do at on the day of 

before and in presence of L,M., notary-public, 
and N,0. and P.Q. [design them], witnesses to the premises called 
and required, and hereto with me subscribing. 

(Signed) A.B. 

N,0., witness. 

P.Q.y witness. 



No. 3. 

Certificate by Notary on Copy of foregoing Schedule, 

I certify that what is above written is a true copy. 

(Signed) L,M., Notary-Public. 



SCHEDULE (GG). 

Form of Assignation of a Bond and Disposition in Security 

constituted by Infeftment, 

I, A,B, [name and design cedentX in consideration of the sum 8and9 
of [insert sum] now paid to me by U,D, [name and design assignee], Vict., c. 31, 
do hereby assign and dispone to and in favour of CD, and his ®®^* ^°' ^• 
executors [or heirs, excluding executors] and assignees whomso- 
ever, a bond and disposition in security [or heritable bond, or 
other security, as the case may be], dated the [insert the date, and 
when recorded, add, and recorded as after mentioned], for the sum 
of [insert sum'] granted by E,F, [name and design debtor] in my 
favour [or in favour of G,H., as the case may be], with interest from 
the [insert date], and also all and whole [describe or refer as in 
Schedule (E) or Schedule (G), as the case may be, to the lands], (a) 
all as specified and described in the said bond and disposition in 
security and instrument of sasine thereon [if the bond is recorded 
omit the words " and instrument of sfisine thereon,"] recorded in 
the [here specify the register ofsasines in which the sasine or bond 
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1,5 registered] on the [specify date of registration] (fe). In witness 
WHEREOF, &c, [insert a testing clause in u^ual/orm], 

(Signed) A.B. 

O.H., witness. 

I.K.J witness. 

Note. — (a) Where the assignation is made under any real burdens, 
conditions, provisions, or limitations, here insert or refer to 
them in or as nearly as the circumstances of the case may 
require in the form of Schedule (D). 
(6) If the assignation is granted, not by the original creditor in 
the security, but by a person to whom the security has 
already been assigned, or in whom it has become vested by 
succession or diligence, the conveyance will shortly narrate 
hero the title or series of titles by which the granter of the 
conveyance has right to. 



SCHEDULE (HH). 



Form of Instrument in favour of an Assignee to an Herit- 
able security following on a deed granted for further* 
purposes or objects. 

8 and 9 At there was by [or on behalf of] A.B. of Z.j 

Sch* No 3^' presented to me, notary-public subscribing, a bond and disposition 
in security [or other security, or extract, as the case may hej, dated 
[insert date, and where recorded in the register of salines insert date 
of recording, and specify register of sasines ; and where saline has 
been expede thereon^ add, and sasine thereon, recorded in the 
(specify register of sasines) on the (insert datey\, granted by CD. 
[insert designation] in favour of E.F, [insert designation^ by which 
bond and disposition in security [or as the case may he] the said 
CD. bound and obliged himself [insert the personal obligation so 
far as necessary, and disposition of the lands in security, with the 
description of them, and also all real burdens, dbc, if any, all as set 
forth at full length or by reference in the bond and disposition or 
other security]. As also there was presented to me an assignation 
[or other conveyance or extract], dated [insert date], granted by the 
said E.F., by which the said KF. assigned the said bond and dis- 
position in security [or other security^ as the case may 6c], and 
sums of money and lands therein contained, to the said A.B. and 
his heirs, executors, and representatives whomsoever \or otherwise 
as the case may be, and if the deed he granted in trust, or for 
specific purposes, add, but in trust always, or for the uses and 
purposes specified in said assignation, or otherwise, as the case may 
he. If the person in whose favour the instrument is taken is not the 
disponee of the original creditor, but of one who has acquired right 
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to the security^ here specify shortly the title or series of titles by 
which the deceased acquired such right"]. Whereupon, ^c. (as in 
Schedule (J), to the end). 



SCHEDULE (II). 



Form of Writ of Acknowledgment by a Person infeft in Lands y 
in favour of the Executors or Executor-nominate, or 
of the Disponees or Disponee, Legatees or Legatees, or 
Heir of the Creditor, in an Heritable Security affecting 
such Lands, 

I, A.B. [insert name and designation of grantor], hereby ac- 8 and 9 
knowledge U,D, \insert name and designation (^executors or executor, V^''^' o^' 
or of disponees or disponee, legatees or legatee, or heir, and where the 
executors or disponees, being more than one, are appointed to hold the 
estate of the deceased in trust for the purposes of the testamentary or other 
deed or vrriting, and not luhollyfor their oton beneficial interest, here 
add, if desired by the party, arid not expressly precluded by the terms 
of said deed or writing, and the survivors or survivor of them] as 
executor [or executors] nominated by E.F, [insert name of grantor 
of testamentary deed or other writing^ in his will [or trust-disposition 
and settlement, or other testamentary deed or writing] dated [insert 
date], [or as disponee of the moveable estate of the said deceased 
E.F,, or as legatee of the bond and disposition in security after 
mentioned and sums thereby secured, or othervnse in terms of the 
deed or writing, or as the case may be, specifying the deed as above, 
or, as heir of said deceased E.F., specifying the relationship of the 
heir where the writ is granted to an heir] to be in right of a bond 
and disposition in security [or heritable bond, or as the case may 
be], dated [insert date, and, where recorded in register of sasines, 
add, and recorded as after mentioned], for the sum of [insert sum] 
granted by [insert name and designation of debtor] in favour of 
[insert name and designation of the original creditor, and in cases 
where eocecutors are excluded insert the destination at length or refer 
to the recorded minute of exclusion], and sasine thereon [or where 
the bond and disposition itself is recorded in the register of sasines, 
omit the words " sasine thereon"] recorded in the [specify the regis- 
ter of sasines in which the sasine or bond is recorded] on the [specify 
date of registration], over all and whole [describe or refer as in 
Schedule (E) or Schedule (G) to the lands ; if the will or settlement, 
ihc. be granted in trust or for specific purposes, add, but in trust 
always for the uses and purposes specified in said deed or writing, or 
as the case may be. If the person w persons in whose favour the writ 
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is granted is not the executor, or are not the executors, d:c., of the 
original creditor, here specify shortly the title or series of titles by 
which the deceased acquired right^. In witness 'whbrsof [^insert a 
testing clause in usual form]. 

(Signed) A,B, 

O.H., witness. 

I.K., witness. 



SCHEDULE (JJ). 



Form of Instrument in favour of an Executor or Heir of a 
Creditor who died intestate in right of an ECeritahle 
Security, 

8 and 9 At there was by \or on behalf of] A,B, of Z., Sc, [as 

S h* 'no^s' *^ Schedule (HH) dovm to and including the description of the lands 
and the reference, if any, to real hardens^ As also there was presented 
to me testament dative of the said deceased E.F,, expede before the 
commissary of the county of on the [insert date of 

confirmation'], whereby the said A,B, was ordained and confirmed 
executor-dative of the said deceased E,F. (if there are more than 
one executor-dative appointed the necessary alterations to be made) 
[or a decree of general {or special) service in favour of the said 
A»B, as [specify character in which heir was served) to the said FF,, 
dated (insert date of service') expede before the Sheriff of 
and recorded in Chancery the day of ], 

whereby the said A,B. acquired right to the said bond and dis- 
position in security [or as the case may he ; and if the person in 
whose favour tlie instrument is taken is not the executor or heir of 
the original creditor, hut of one who has acquired right to the security, 
here specify shortly the title or series of titles by which the deceased 
acquired such security']. Whereupon, ^c. [as in Schedule (J) to 
the end\ 



SCHEDULE (KK). 



Form of Instrument in favour of the Executors or Executor- 
nominate, or of the Eisponee or Legatee of a Creditor 
in right of an Heritable Security, 

8 and 9 At there was by [or on behalf of] 

Sch*'v*' ^^' '^-^- of, ^c. [as in Schedule (HH) down to and including de- 
•^^* ^ scription of lands and the reference to real burdens]. As 
also there was presented to me a testament [or general dis- 
position, or trust-disposition and settlement, or other testamen- 



'^ 
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tary deed or writing^ or extract^ or otherwise, as the case may 6e], 
dated [insert date\ granted by the said deceased E.F, [if neces- 
sary^ say, who died after (or before as the case may he) the com- 
mencement of the Titles to Land Consolidation Act 1868], by 
which the said E,F. nominated the said A.B. to be his executor, 
\or assigned and disponed his whole heritable and moveable estate, 
or otherwise, as the case may he, or gave and bequeathed his whole 
moveable estate and effects to the said [deceased]* A,B. ; or gave 
and bequeathed the said bond and disposition in security, and sums 
therein contained, to the said A.B.\ and if the deed he granted in 
trust, or for specific purposes, add, but in trust always, or for the 
uses and purposes specified in said deed, or otherwise as the case 
may he, whereby the said A.B.\^ now in right of the said bond 
and disposition in security (or as the case may he). If the person 
in whose favour the instrument is taken is not the executor, disponee. 
Assignee, or legatee of the original creditor, hut of one who has acquired 
right to the security, here specify shortly the title or titles hy which the 
deceased acquired such security^. Whereupon, Sc. [as in Schedule 
(J) to the end\ 

* The word " deceased " has been inserted per incuriam. It will of 
course be omitted in practice. 



SCHEDULE (LL). 



Form of Instrument in favour of a Trustee on a Seques- 
trated Estate, or of Liquidators of a Joint Stock 
Company in right of an Heritable Security. 

At there was by [or on behalf of] A.B. [design him 21 and 22 

05 in Schedule (0)] presented to me, &c., [as in Schedule (HH) gch Vm7 
doivn to and including description of lands and reference to real 23 and 24 
burdens, if any]. As also there was presented to me extract act y*?*'',^:-^^^' 
and warrant of confirmation in favour of the said A.B. [or here ^ '^'' 
specify the appointment of the liquidator or liquidators], dated 
[insert date], whereby the said A.B. as trustee [or liquidator, or 
as the case may he], has right to the said bond and disposition in 
security (or as the case may he?). [If the hankrupt or company or 
partner is not the original creditor, here specify shortly the title or 
series of titles hy which the hankrupt or company or partner acquired 
right to the deht.] Whereupon, dbc. [as in Schedule (J) to the 
end]. 
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SCHEDULE (MM). 

Foi^m of Instrument on an Unrecorded Bond and Dispositixm 
in Security^ or Unrecorded Assignation in favour of 
the Executor, or Disponee, or Assignee, or Legatee, 
or Heir of the Creditor, 

[New.] At there wew by [or on behalf of] A.B. [insert 

designation], presented to me, notcuy-public subscribing, a bond 
and disposition in security [or other security, or an assignation of 
the bond and disposition in security after mentioned, or extracts, 
as the case may be] granted by CD. [insert designation], and dated 
[insert datel, by which bond and disposition in security the said 
CD, bound and obliged himself [insert the personal obligation 
and disposition of the lands in security, vnth the description of them, 
and also all real burdens, d;c,, if any, all as set forth at full length 
or by reference in the bond arid disposition in security, or other secu- 
rity, or, in the cojseofan assignation, say, by which assignation the said 
CD, assigned to the said A,B, a bond and disposition in security, 
or other security, granted by (insert name and designation of grantor 
of bond) in favour of the said CD,, dated (insert date), and recorded 
{insert date of recording, and specify register, or in the case of the 
security having been followed by saline, say) and sasine thereon, 
recorded {insert date of recording and specify register), for the sum 
of (insert sum), and also all and whole (insert the description of the 
lands and real burdens, d;c., or reference thereto, all as contained in 
the assignation) ] : As also there weis presented to me [here specify 
the title or series of titles by which the party acquired right to the 
bond and disposition in security, or to the assignation, moras nearly 
as the circumstances of the case will admit in the form of Schedule 
(KK) ; or in the case of a bond and disposition in security or other 
security to heirs^ excluding executors, ^c, or the creditor in which 
died before the commencement of this Act, say, as also there was 
presented to me extract decree of the general (or special) service 
of the said A,B. as heir (specify character in which served) of the 
said E.F, {here specify date, and date of recording in Chancery)], 
Whereupon, S^c. [as in Schedule (J) to the end]. 



SCHEDULE (NN). 

Form of BiscTvarge of Bond and Disposition in 

Security, &c, 

8 and 9 I, A.B,, in consideration of the sum of [specify sum] now paid 

Jict., c. 31, to me by CD., do hereby discharge a bond and disposition in 

^ ' °' ' security [or other security], dated [insert date], and recorded [insert 

date of recording if recorded, and register ofsasines], for the sum 
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of [insert swn], granted by [insert name and designation ofdebtorX 
in favour of [insert name and designation of grantee\ and all 
interest due thereon ; and I declare to be redeemed and dis- 
burdened thereof, and of the infeftment following thereon, all and 
whole [describe the lands'], all as specified and described in the 
said bond and disposition in security, dated and recorded as 
aforesaid [and if the same has been followed by sasine, here omit 
the words " and recorded," and add^ and instrument of sasine 
thereon, as the same is recorded in the [specift/ the register of 
sasines in which the sasine is recorded^, on the [specijy date of 
registration^.* In witness whereof, Sc. [here insert a testing 
clatise in usual form]. 

(Signed) A.B. 

E.F.j witness. 

O.H.J witness. 

♦ If the grantor oif the discharge is not the original creditor, but one 
who has acquired right to the security, specify shortly here the 
title or series of titles by which the grantor acquired such right. 



SCHEDULE (00). 



Form of Deed of Restriction of an Heritable Security, 

I, A.B.J in consideration of the sum of [or if no price is paid for \New:\ 
the restriction, considering that CD. (the debtor) has requested me 
to release the lands hereinafter described (or referred to) from 
the security hereinafter specified, but without any consideration 
having been paid to me therefor], do hereby declare to be re- 
deemed and disburdened of the security constituted by a bond 
and disposition in security [or other security], dated [insert date\ 
and recorded [insert date of recording if recorded, and register of 
sasivM], for the sum of [insert sum] granted by [insert name and 
designation of debtor\ in favour of [specify name and designation of 
grantee ; and if the bond ha^ been followed by saline ad^ and in- 
strument of sasine thereon, dated (insert date, if any), and recorded 
[specify the register and date of registration], all and whole [here 
describe the lands to be disburdened], and I restrict the security 
thereby constituted to the lands and others contained in the said 
bond and disposition in security other than those hereby disburdened. 
[If the grantor of the deed is not the original creditor, but one who 
has acquired right to the security, here specify shortly the title or 
series of titles by which the grantor acquired such right.] In witness 
WHEREOF, ihc. [here insert a testing clause in usual form]. 

(Signed) A.B. 

E.F, witness. 

G.H. witness. 

i2 



132 31° AND 32° VICT., CAP. 101. 

SCHEDULE (PP). 

Notice of Inhibition, 

\N€w,'\ Notice of letters of inhibition [or, of summonB containing in- 
hibition, as the case may he\ — A.B, [insert designation of the in- 
^i6iW] against CD, [insert designation of the inhibited], — Signeted 
[^insert date of signeting\ 

E,F., W.S. [or S.S.C.], Agent. 



SCHEDULE (QQ). 

Form of Letters of Inhibition, 

[New.] Victoria, d:c. To messengers-at-arms and others, our sheriffs, 
greeting : Whereas it is humbly shown to us by our lovite A,B. [in- 
sert designation^, complainer, against CD, [insert designation], that 
[setf)rth as concisely as possible the document on which the inhibitor 
proceeds] : Our will is herefore, and we charge you, that ye law- 
fully inhibit the said CD., personally or at his dwelling-place if 
within Scotland, and if furth thereof at the office of the Keeper of 
the Kecord of Edictal Citations at Edinburgh, from selling, dispon- 
ing, conveying, burdening, or otherwise affecting his lands or 
heritages to the prejudice of the complainer ; and that ye cause 
register these our letters and execution hereof in the General Ke- 
gister of Inhibitions at Edinburgh, for publication to our lieges. 
Given under our Signet at Edinburgh this day of 

in the year 



SCHEDULE (BE). 

Notice of Summons of Seduction, Adjudication, (kc. 

[New.] Notice of summons of reduction [or of adjudication, or of 

constitution and adjudication, as the case may be], — A,B, [insert 
designation of pursuer] against CD, [insert designation of defender], 
Signeted [insert date of signeting], 

E,F., W.S. [or S.S.C], Agent. 
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NO. II. 

31° & 32° VICTORIiE REGINiE. 

Cap, LXIV. 

An Act to improve the System of Registration of Writs re- 
lating to Heritable Property in Scotland. 

\Z\st July 1868.] 

WHEKEAS it is expedient to amend the system of registration 
of writs relating to lands and heritages in Scotland^ to lessen the 
number of registers, and to facilitate searches thereof : 

Be it therefore enacted by the Queen's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. This Act may be cited for all purposes as " The Land Ee- Short title, 
gisters {Scotland) Act 1868." 

2. The term " Eegister of Sasines," as used in this Act, shall Interpreta- 
be held as applying to the registers directed to be kept by the J^^g^ 
Act 1617, c. 16, for the Eegistration of Sasines, Eeversions, and 

other Writs directed to be recorded therein by that Act or by any 
subsequent Act of Parliament; and the word "writ," as used in 
this Act, shall apply to and include all deeds and writings which 
have heretofore been in the practice of being recorded in these 
registers, or which may under the provisions of this Act be re- 
corded in the General Eegister of Sasines. 

3. The General Eegister of Sasines for Scotland shall be so In General 
kept that the writs applicable to each county shall be entered in g^^"^ ^^ 
a separate series of presentment books, and the writs shall be writs of 
minuted in a separate series of minute books, and engrossed each county 
in a separate series of register volumes, in the order of pre- gepwate^ 
sentment, and where any writ shall contain land in more than 

one county such writ shall be entered by the ingiver in the pre- 
sentment book of such of these counties as may be specified in 
the warrant of registration hereinafter provided for, and shall be 
minuted in the minute book of such of these counties or county 
as are specified in said warrant, and shall be engrossed at length 
in the division of the Eegister applicable to one only of the said 
counties ; and a memorandum shall be entered in each division of 
the register applicable to the other counties or county in the pre- 
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BcntmcDt book of which it is entered as aforesaid, setting forth 
the volume of the register and the folio or folios of such volume 
in which such engrossment is made ; and such memorandum shall 
be deemed to be equivalent to full engrossment of such writ in 
the division of the register wherein such memorandum shall be 
entered as aforesaid : For the purposes of this Act, the barony and 
regality of OlasgoWj and also the stewartry of Kirkcudbright, shall 
eeich be treated as a county. 

4. All writs which may be. recorded in the General Eegister 
of Sasines in terms of this Act shall, previous to being presented 
for registration, have a warrant endorsed or written thereon in or 
as nearly as may be in the form of Schedule (A), No. 1, hereto 
annexed, specifying the person or persons on whose behalf the 
writ is so presented, and the county or counties in which the lands 
to which such writ has reference are situated, and signed by such 
person or persons, or his or their agent or agents ; and the form 
of warrant of registration hereby prescribed shall supersede and be 
used in place of the form of warrant of registration as given in 
Schedule (A), No. 1, annexed to " The Titles to Lojid (Scotland) Act 
1858.^' And in the case of an assignation of an unrecorded con- 
veyance in virtue of the provisions of the thirteenth section of 
the said " Titles to Land (Scotland) Act 1858," the warrant of 
registration to be employed shall be in or as nearly as may be in 
the form of Schedule (A), No 2, hereto annexed ; and that form 
of warrant of registration shall supersede and be used in place of 
the form of such warrant given in Schedule (A), No 2, annexed to 
the said " Titles to Land (Scotland) Act 1858. '* And warrants of 
registration may be signed either by an individual agent, or by 
the subscription of any firm of which such agent may be a partner. 
And the form of warrants of registration hereby prescribed shall 
have the same legal force and effect as is conferred on the forms 
of warrants of registration annexed to the said " Titles to Land 
{Scotland) Act 1858," with reference to the conveyances for which 
such warrants are prescribed by the said last-mentioned Act. 



Competent 
to record 



6. Provided always, that where any writ containing lands or 

writs in heritages in more than one county shall not have had a warrant 

other county of registration endorsed or written thereon applicable to all the 

or counties counties to which it applies, the registration of such writ shall, 

they reifer notwithstanding, 6is regards the county or counties mentioned in 

by new war- the warrant, and in the minute books and register volumes of 

rant. which county or counties it has been recorded, or a memorandum 

thereof entered, be effectual ; and it shall be competent afterwards 

to present such writ by a new warrant of registration thereon, 

and to minute and register such writ in the register of any other 

county or counties to which such writ applies in terms of such 
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new warrant ; and in the case of such subsequent registration it 
shall not be necessary to engross the writ at length in the division 
of the register applicable to such county or counties, but the same 
may be effected by the insertion of a memorandum in such divi- 
sion of the register in the manner herein-before provided for, and 
such subsequent registration shall be effectual as regards the 
county or counties to which such writ applies, and to which such 
new warrant is applicable, of and from the date of such subsequent 
registration. 

6. Where any writ shall be transmitted by post for registra- Provision 
tion in the General Eegister of Sasines, the keeper of said register [**' ^\*f , 
shall, upon the receipt of such writ, cause the same to be acknow- by post to 
ledged to the sender, and to be presented in terms of the warrant (^neral Re- 
of regis^ation thereon by a clerk in his office to be appointed by ^^g^^ 
him for that purpose, and who shall be held as the ingiver of the 

writ ; and such clerk shall attach to his signature in the present- 
ment book the words "transmitted by," and thereafter the name 
of the sender ; and such writ shall be recorded in the same man- 
ner as any other writ presented for registration ; and on the writ 
being ready for delivery, intimation to that effect shall be made 
by post to the sender, accompanied by a note of fees, and on re- 
ceipt of the fees and postage, and a request to that effect, the 
keeper shall transmit the writs to the sender by post ; and where 
two or more writs transmitted by post shall be received by the 
keeper at the same time, the entries thereof in the presentment 
book and minute book shall be of the same year, month, day, and 
hour, and such writs shall be deemed and taken to be presented 
and registered contemporaneously. 

7. Eegistration of writs in the General Eegister of Sasines Registration 
shall, except in so far as altered by the provisions of this Act, ^^^ ^^ 
continue to be made in conformity with the practice heretofore in ™ ^' ^' 
use ; and no error or omission in any presentment book of the 
General Eegister of Sasines to be kept as aforesaid shall invali- 
date, or in any way affect injuriously, the registration of any writ 
recorded in said register. 

8. The whole particular Eegisters of Sasines in Scotland shall Particular 
be discontinued not later than the thirty-first day of December Registers of 
One thousand eight hundred and seventy-one ; and it shall be lished. 
competent to the Lord Clerk Eegister of Scotland^ from time to 

time prior to the said date, upon the application of the keeper of 
the General Eegister of Sasines, to order the discontinuance of 
any Particular Eegister of Sasines, and the Lord Clerk Eegister 
shall cause such order^ signed by him, to be recorded in the Gene- 
ral Eegister of Sasines, and a copy of such order, also signed by 
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him, to be transmitted to the keeper of the Particular Register of 
SasinoB to which it applieB, and shall cause such order to be ad- 
vertised in the Edinburgh Gazette, and in any newspaper or news- 
papers he may deem proper ; and such order shall specify the day, 
not being less than one calendar month after the date of such 
publication in the Edinburgh Gazette, from and after which such 
Particular Register is to be discontinued ; and after the date so to 
be specified in any such order as regards the Particulfiur Register 
to which such order shall apply, and after the said thirty -first day 
of December One thousand eight hundred and seventy -one as re- 
gards all other Particular Registers, it shall not be competent to 
present, or for the keeper of the said Particular Register to receive, 
any writ for registration therein ; and all writs which, previous to 
the discontinuance of the said Particular Registers respectively, 
might competently have been presented for registration therein, 
shall after said discontinuance be registrable only in the Greneral 
Register of Sasines ; and registration in the General Register of 
Sasines as herein-before directed to be kept for separate counties 
shall have all the force and effect previously attached to registra- 
tion in such Particular Registers of Sasines respectively. 

Printed ab- 9. Printed abridgments and printed indexes, both of persons 
ridgraents, and of places, applicable to each county in Scotland, in the form 
dexeMo be heretofore in use in the General Register House, or in such other 
prepared form as may from time to time be prescribed by the Lord Clerk 
aneousl^^'^ Register, shall, from and after the discontinuance of all the Par- 
with Re- ticular Registers of Sasines directed to be discontinued as afore- 
cord. said, be prepared under the superintendence of the Keeper of the 

General Register of Sasines, and as nearly as possible contempor- 
aneously with the minute books and volumes of the register ; and 
such indexes shall be consolidated from time to time for such 
periods as may be deemed expedient : Provided always, that it 
shall be lawful at any time for the Lord Clerk Register, if he 
shall think fit, to direct that abridgments shall cease to be pre- 
pared separately from the minutes, and in that case, and in lieu 
of the preparation and printing of said abridgments, the minutes 
shall be printed under the superintendence of the Keeper of the 
General Register of Sasines, in lieu of printing such abridgments. 

Printed 10. The Keeper of the General Register of Sasines shall 

mentf'&c transmit the said printed abridgments or printed minutes and 
and indexes, indexes from time to time as the same are prepared, to the 
to be trans- department of the Lord Clerk Register; and the Lord Clerk 
counties. Register shall as soon as possible thereafter furnish to the Sheriff- 
clerk of each county a printed copy of the abridgments or 
minutes and indexes for such county, and shall also furnish to 
each such Sheriff-clerk, as soon as prepared and transmitted to his 
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department as aforesaid, a printed copy of each consolidated index 
applicable to each county ; and where in any county there shall 
be a resident Sheriff- substitute and depute Sheriff-clerk, in ad- 
dition to those at the county town, it shall be in the power of the 
Lord Clerk Register, on application made, to direct that copies 
of the abridgments or minutes and indexes for such county 
shall be also sent to such depute Sheriff-clerk in the same man- 
ner as to the principal Sheriff-clerk ; and such abridgments or 
minutes and indexes so furnished to the Sheriff-clerks shall be 
made patent by them to the public on payment of such reasonable 
fees as may be fixed by the Lord Clerk Register, with the sanction 
of the Lord President of the Court of Session, the Lord Advocate, 
and the Lord Justice-Clerk, which fees shall be accounted for by 
the Sheriff-clerks to the Lord-Clerk Register as part of the fees of 
his department. 

11. And whereas there are in the possession of the Lord Clerk Surplus 
Register certain spare or surplus copies of the printed abridgments ?°P*®^ ^^ 
of Sasines, commencing with the year One thousand seven hun- abridg- 
dred and eighty-one, which have been prepared and printed from ments to be 
time to time, and which will be continued according to the form ^°* *? 
presently in use up to the date when each particular register shall 

be discontinued under the provisions of this Act; such copies 
shall, so far as possible, be distributed by the Lord Clerk Register 
to the different counties, by depositing with the Sheriff-clerk or 
Sheriff-clerk depute of each county a copy of the abridgment 
applicable to that county. 

12. It shall not be necessary to register in the Books of Coun- Registration 
cil and Session for the purpose of preservation, or of preservation ^ General 
and execution, any writ competent to be registered in the G-eneral s^m^eT 
Register of Sasines, and which shall have been so registered, and equivalent in 
such writ, being registered in the said Register of Sasines, shall be certain cases 
held to be registered also in the Books of Council and Session for tiorm\he" 
preservation, or for preservation and execution, as the case may be : Books of 
Provided such writ, when presented for registration in the said g^^^ *°^ 
Register of Sasines, shall, in the warrant of registration prescribed 

by this Act, have an addition, specifying that the writ is to be 
registered for preservation, or for preservation and execution, as 
well as for publication, in or as nearly as may be in the form of 
Schedule (A), No. 3, hereto annexed ; and the writ, with such 
warrant, being so registered in the said Register of Sasines, shall 
not be re-delivered to the ingiver, but an extract only (containing 
as part of said extract, where the writ is registered for execution a 
warrant for execution) shall be delivered, which extract maybe is- 
sued without abiding the actual booking in the Register of Sasines, 
and shall be in the form, as nearly as may be, of the Schedule (B) 
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to this Act annexed, and shall he signed on each page hy the Keeper 
of the Register of Sasines, or a deputy duly commissioned hy him 
to that effect ; and all writs so presented to be registered for preser- 
vation and execution shall, after having been engrossed in the* 
General Register of Sasines in terms of law, be periodically trans- 
mitted by the Keeper of the Register of Sasines to the Lord Clerk 
Register or his deputies, through the office of the Keeper of the 
Register of Deeds and Probative Writs and Protests in the Books 
of Council and Session, or otherwise, ad the Lord Clerk Register 
shall prescribe, and shall be indexed, either separately or along 
with other Writs registered in the Books of Council and Ses- 
sion, as the Lord Clerk Register may direct; and such regis- 
tration in the General Register of Sasines shall have all the 
legal effects of registration in the Books of Council and Ses- 
sion for preservation, or for preservation and execution, as the 
case may be, as well as of registration in the General Register 
of Sasines: Provided always, that no writ shall be held to be 
registered for the purpose of execution which does not contain a 
procuratory for registration, or clause of consent to registration, 
for the purpose of execution, in the body of the writ; and extracts 
as aforesaid, one or more, of all writs so registered in the said 
Register of Sasines may be issued at any time by the Keeper of 
the Register of Sasines, or, after transmission as aforesaid, by the 
Deputy Keeper of the Records, or by any one having their autho- 
rity respectively ; and all such extracts, and the wjurants of exe- 
cution therein contained, shall have all the like force and effect as 
any extract from the Books of Council and Session, or as any 
warrant of execution contained in or appended to such extract, or 
as any extract from the General Register of Sasines, according to 
the existing law and practice ; and such extracts, in terms of this 
Act, shall be equivalent to the registered writs themselves, except 
where any writ so registered shall be offered to be improven ; and 
all extracts issued in terms of this Act shall have upon them, in 
such form as may from time to time be prescribed by the Lord 
Clerk Register, a certificate or marking indicating the cumulo 
amount of stamp-duty paid on the principal writ recorded and re- 
tained for preservation. 

13. No fees shall be chargeable at the office of the Keeper of 
the Register of Deeds and Probative Writs and Protests in the 
Books of Council and Session in respect of the registration of any 
writs in the General Register of Sasines for preservation, or for 
preservation and execution as well as for publication, in terms of 
this Act ; and the fees to be charged in respect thereof, and of the 
extract given out at the time of registration at the office of the 
General Register of Sasines, shall be the same, with the addition 
only of any outlay for the writing and stamps of such extract, as 
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would have been chargeable if the writ had been registered for 
publication only ; and the salaries of the principal Keeper of the 
Kegister of Deeds and Probative Writs and Protests in the Books 
of Council and Session, and of the assistant keepers, shall be de- 
frayed out of funds to be provided by Parliament for the purpose ; 
and the fees of the department shall be accounted for in such 
manner as the Commissioners of the Treasury shall direct. 

14. The certificate of registration on every writ that shall be Registered 
registered in the General Eegister of Sasines, and re-delivered to ^^ ^^.^ 
the ingiver, shall be signed by the keeper of said register, or a cated. 
deputy duly commissioned by him to that effect ; and no further 
signature in order to or in token of such registration shall be ne- 
cessary to any writ presented for registration in the General Kegis- 
ter of Sasines ; but every folio of such writ shall, in token of such 
registration, be impressed with an office seal or stamp to be kept 
in the said General Eegister of Sasines. 

16. The Kegister of Interruptions of Prescriptions shall be Register of 
discontinued as a separate record, and all writs appropriate thereto interrup- 
may be presented and registered in the General Kegister of Sasines pJelcrip- 
in the same manner as any other writs appropriate to said General tions to be 
Kegister of Sasines ; and registration thereof in the General Regis- ?^^5" 
ter of Sasines shall have all the like force and effect as registration 
in the Kegister of Interruptions of Prescriptions previous to the 
passing of this Act. 

16. The particular Registers of Inhibitions and Interdictions Particular 
throughout Scotland shall be discontinued, and all diligences, exe- P^if^*®."* ®^ 
cutions, and other writings at present appropriate to those registers, abolished"^ 
or any of them, shall be registrable only in the General Register 

of Inhibitions which shall be the only competent register for the 
registration of inhibitions and interdictions, and no publication 
whatever of such diligences, executions, and other writings, other 
than registration in said General Kegister of Inhibitions, shall in 
future be necessary, but such registration shall for all purposes 
whatsoever have all the legal effect of the publication at present 
in use. 

17. The office of the Keeper of the General Register of Horn- General Re- 
ings. Inhibitions and Adjudications shall in time coming be ^^.^F ^^ ^°" 
united with the office of Keeper of the General Register of Sasines and Register 
to the effect that both offices shall be held, and the duties thereof ot Adjudica- 
discharged, by one and the same person, and the Keeper of the Jre^ted^J^ 
General Register of Homings, Inhibitions and Adjudications shall one register, 
keep only one minute-book for inhibitions and adjudications, and 

also for reductions recorded in his office, as hereinafter provided 
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for, and shall frame only one index applicable to all inhibitions, 
adjudications and reductions so recorded ; and such minute-book 
and index shall be in such form as may be prescribed by the Lord 
Clerk Register, and shall be printed, and a copy thereof trans- 
mitted in like manner as is provided in regard to the abridgments 
and indexes kept in the General Register of Sasines, and shall be 
made patent to the public on payment of reasonable fees, to be 
fixed and accounted for as is provided in regard to said abridg- 
ments and indexes. 

Particokr 18. The particular Registers of Homings and expired Charges 

Registers of g\^Q\\ \^q continued as at the date of the passing of this Act : Pro- 
Ac.'notfo'be vided always that where any such register has been heretofore 
affected. kept as a Joint Register of Homings and Inhibitions, it shall 
cease to be a competent register for the registration of inhibitions. 

Provisioii as 19. The Commissioners of Her Majesty's Treasury shall have 
to official power, upon the application from time to time of the Lord Clerk 

searciiers i/ir l^ l^ 

Register, to regulate the number of official searchers of the records, 
and to grant to such searchers such remuneration out of funds to 
be provided by Parliament for that purpose as their Lordships 
ti shall deem fit : Provided that nothing herein contained shall in- 

terfere with the right of parties or their agents to employ any 
other persons to search the records, or shall aff'ect any liability 
legally attaching to such other persons, or to agents employing 
them respectively. 

Establish- 20. From and after and upon the termination of the present 

a^°* ®[ p existing interest in the office of the Keeper of the G-eneral Re- 
gister of gister of Sasines, or when the said office shall become vsuiant, the 
iSasines and person to be then appointed to the said office, and his successors, 
t'^r*""- ®^^^^ ^^^^ ^^ other office, and shall not, directly or indirectly, by 
lated. himself or any partner, be engaged in practice before the Supreme 

or any Inferior Court, and he shall not, directly or indirectly, by 
himself or any partner, transact any business for profit other than 
the business devolving on him as keeper of the said register ; and 
from and after the date fixed for this Act taking eff'ect it shall be 
lawful for the Commissioners of Her Majesty's Treasury, upon the 
application of the Lord Clerk Register, to regulate from time to 
time the offices of the General Register of Sasines, and of the 
General Register of Homings, Inhibitions and Adjudications 
under this Act, and to sanction such increased establishment of 
deputies, assistants, clerks, or other officers as may be necessary 
for the purposes hereof, and to fix the salaries and remuneration 
to be allowed to the officers of the said departments respectively ; 
and such salaries and remuneration shall be payable out of funds 
to be provided by Parliament for that purpose ; and copies of all 
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minutes made by said Commissioners in pursuance of this section 
shall be laid before Parliament forthwith, if Parliament be sitting, 
or if not, within fourteen days after the next ensuing sitting of 
Parliament. 

21. It shall be competent to the Commissioners of Her Ma- Remimera- 
jesty*s Treasury to pay to Sheriff-clerks reasonable allowances for *!^°*^|^®' 
duties discharged by them under this Act out of funds to be "^ ^' ^* 
voted by Parfiament for that purpose. 

22. It shall be competent for every keeper of any register Power to 
whose office shall be discontinued under the provisions of this Act ^^^p^'s of 
to apply to the Commissioners of Her Majesty's Treasury, who ^^se"* 
shall be empowered, on proof of the average amount of the emolur offices are 
ments received by such keeper, after defraying the expenses of ^co°J^°j>*^^ 
his establishment, and to which emoluments he was personally compensa- 
entitled under the present system of registration, to award to him tio°- 
such compensation as the said Commissioners shall deem just, 
having regard to the terms of his commission ; and such compen- 
sation shall be payable out of funds to be provided by Parlia- 
ment for that purpose : Provided always that if any person to 

whom compensation shall be awarded by way of annuity as afore- 
said shall be hereafter appointed to any other office in the pub- 
lic service, such compensation shall be accounted pro tanto of 
the salary payable to such person in respect of such other office so 
long as he shall continue to hold the same. 

23. The Keeper of the GTeneral Eegister of Sasines shall, from Responsibi- 
and after the discontinuance of the Particular Registers, or any of ^i^i^s of 
them, be subject to such and the like responsibilities and liabili- PartoSar^ 
ties for loss and damage by reason of neglects, omissions, or errors Registers to 
in the Registration of writs in the G-eneral Register of Sasines as ^^^ *®- 
the Keepers of the Particular Registers of Sasines have hitherto General^ 
been and now are subject to with reference to the Registration of Register. 
Writs in such Particular Registers. 



24. The Lord Clerk Register shall be empowered, if he shall Directions 
deem it expedient, with the view of facilitating the preparation of ^^ ^^® 
the presentment book and of the minute-book, to require that such given bv 
particulars as he may determine respecting the writ given in for ^ord Clerk 
registration shall be delivered therewith, and generally shall be ^^S^^*®**- 
empowered to require such particulars, and to issue such forms 

and directions, as he may deem requisite or expedient for facili- 
tating registration under this Act, and not being contrary to the 
provisions thereof. 

25. The Commissioners of Her Majesty's Treasury shall have ^r^ur* to 
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prepare power from time to time, after the discontinuance of all the Par- 
amended ticular Registers of Sasines in terms of this Act, to prepare amended 
S^reiristra-' ^^^^^ ^^ ^®^^ ^^ registration in the Register of Sasines at Edin- 
tion. hurghj and for that purpose to reduce or regulate, and alter or 

vary, and, if considered expedient, to graduate according to the 
values of the lands or other subjects to which the fees have refer- 
ence, all or any of such fees, including the fees of searches against 
lands and heritages, or against the proprietors thereof, and to lay 
such amended tables before the Lord President, iSord Clerk Re- 
gister, Lord Advocate, and Lord Justice-Clerk, and any alteration 
in the amount of such fees shall be subject to the approval of 
such Commissioners ; and in the preparation of any such amended 
tables it shall be in view that the fees to be drawn from the said 
department shall not be greater than may reasonably be held 
sufficient for defraying the expenses of the said department, or 
the improvement of the system of registration. 

As to salary 26. It shall be lawful for the Commissioners of Her Majesty's 
and duties Treasury to provide out of monies voted by Parliament a salary 
Clerk'^Re- *^ *^® Lord Clerk Register of Scotland^ and to regulate the duties 
gister. of such office. 

Not to ex- 27. This Act shall not extend or apply to Burgh Registers of 

tend to Sflsinps 

burgh re- ^a«li^es. 

gisters. 

Commence- 28. This Act shall take effect from and after the thirty-first 
ment of Act. (j^y of December One thousand eight hundred and sixty-eight. 



SOHEDULES referred to in the foregoing Aot. 



SCHEDULE (A). 

No. 1. 

Warrant of Registration on a. Writ to he registered for 

Publication. 

Register on behalf of A,B. [insert designation] in the register 
of the county of C, [or if the writ contains land in more than one 
county J in the registers of the counties of 0., Z>., E., and F."] [or 
register, ^c, along with assignation [or assignations] or writ of 
resignation hereon, in the register of the county of (/., or in the 
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register of the counties of C, Z>., E,^ and i^.] [or otherwise as the 
case may he.'\ 

(Signed) A.B. 

[or] a.ff., 

W.S., Edinburgh, Agent. 
> [or] J,K, & L,, 

W.S., Edinburgh, Agents. 
[or as the case may be'\ 



No. 2. 



Warrant of Registration on a Writ when presented with 
Assignation apart, or Notarial Instrument for Pub- 
lication. 

Eegister on behalf of A.B. [insert designation] along with the 
assignation [or assignations, or notarial instrument] docqueted 
with reference hereto [or otherwise as the case may be] in the regis- 
ter of the county of C. [or if the writ and assignation, or assig- 
nations, or notarial instrument have reference to land in more than 
one county, in the registers of the counties of C, D,, E., and F.] 

(Signed) A.B. 
[or] G.H., 

W.S., Edinburgh, Agent. 
[or] J, K. (& L., 

W.S., Edinburgh, Agents, 
[o?' as the case may he] 



No. 3. 



Warrant of Registration on a Writ to be registered for 
Preservation, or Preservation and Execution, as well 
as Publication. 

Kegister on behalf of A.B. [insert designation] for preservation 
[or preservation and execution], as well as for publication in the 
register in the county of G. [or in the registers of the counties of 
a, D., E., and F.] 

(Signed) A.B. 
[or] G.H., 

W.S., Edinburgh, Agent. 
[or] J. K. db L., 

W.S., Edinburgh, Agents. 
[or as the case may he] 
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SCHEDULE (B). 

Extract of Deed containing Warrant of Execution. 

At Ediiilmrgh, the day of One thousand 

eight hundred and , between the hours and 

forenoon [or as the case may 6e], the writ with warrant 
of registration thereon, herein-after engrossed, was presented by 
[insert name and designation of presenter] for registration in the 
General Register of Sasines for publication, and also as in the 
books of the Lords of Council and Session for preservation [or for 
preservation and execution, as the case may be], and is, with said 
warrant of registration, recorded in the Register of Sasines as 
follows : — 

[Insert full copy of the deed and Warrant of BegistraiioUj and 
where deed is recorded for execution, insert Warrant for Execution 
as follows : — ] 

And the said Lords grant warrant to messengers-at-arms in 
her Majesty's name and authority to charge the party or parties 
aforesaid, bounden by the foresaid writ personally, or at his, her, 
or their respective dwelling-place or places if within Scotland, 
and if furth thereof, by delivering a copy or copies of charge at 
the office of the Keeper of the Record of Edictal Citations at Edin- 
burgh, to pay, implement, and perform the whole sum or sums or 
obligations, or any of them, specified in the said writ, all in terms 
and to the effect therein contained, and that to the party or parties 
to whom the said sum or sums or obligations are, by the terms of 
said writ, payable or undertaken, within six [or fifteen, a« the case 
may he'] days if within Scotland, and if furth thereof, within 
twenty-one days next after he, she, or they are respectively 
charged to that effect, under the pain of poinding and imprison- 
ment, the term or terms of payment being always first come and 
bygone ; and also under deduction of any sum or sums paid to 
account (if any) ; and also grant warrant to arrest the said party 
or parties bounden as aforesaid, his, her, or their readiest goods, 
gear, debts, and sums of money, in payment and satisfsuition of 
the said obligations, or any of them ; and if the said party or 
parties bounden as aforesaid fail to obey the said charge, then to 
poind the said party or parties bounden as aforesaid, his, her, or 
their readiest goods, gear, and other effects ; and if needful for 
effecting the said poinding, grant warrant to open all shut and 
lockfast places in form as effeirs. 

Extracted on this and the preceding pages by me. 

Keeper of the General Register of Sasines [or deputy 
keeper of the records, or other officer duly authorised, as 
the case may be], 

(Signed) A.B. 
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No. III. 
ADDITIONAL FORMS. 

(1) Form of a Bond and Disposition in Security, {a) 

I, A.B. [here name and design the Grantor^ grant me to have 
instantly borrowed and received from CD. [here name and design 
the Creditor"], the Sum of [insert the Sum] sterling ; which sum I 
bind myself, and my Heirs, Executors and Representatives whom- 
soever, without the necessity of discussing them in their order, to 
repay to the said CD., his Executors [or his Heirs, excluding 
Executors] or Assignees whomsoever, at the Term of [here insert 
the date and place of payment j, with a fifth part more of liquidate 
Penalty in case of failure, and the interest of said principal sum 
at the rate of per centum per annum from the Date hereof 

to the said Term of Payment, and half-yearly, termly, and pro- 
portionally thereafter during the not-payment of the same, and 
that at two Terms in the year, Whitsunday and Martinmas, by 
equal portions, beginning the first Term's Payment of the said 
Interest at the term of next, for the Interest due 

preceding that Date, and the next Term's Payment thereof at 

following, and so forth, half-yearly, termly, 
and proportionally thereafter during the not-payment of the 
Principal Sum, with a fifth part more of the Interest due 
at each term of liquidate Penalty in case of failure in the 
punctual Payment thereof. And in Security of the Personal 
Obligation before written, I Dispone to and in favour of the said 
CD. and his Executors [or his Heirs, excluding Executors, as the 
case may be] or Assignees whomsoever,(a) heritably, but redeemably 
as after mentioned, yet irredeemably in the event of a Sale by 
virtue hereof. All and Whole [here Describe or Refer as in Schedule 
(E) or Schedule (G) to the Lands, and if the Lands are held under 
any Real Burdens, Conditions, Provisions or Limitations, Insert 
them here or Refer to them in, or as nearly as the circumstances may 
admit in, the form of Schedule (D)], and that in Real Security to 
the said CD. and his foresaids of the whole Sums of money above 
written, Principal, Interest, and Penalties: And I Assign the 
Rents ; and I Assign the Writs ; And I GTrant Warrandice ; And 
I Reserve Power of Redemption ; And I Oblige myself for the 
Expenses of Assigning and Discharging this Security ; And on 
Default in Payment I Grant Power of Sale ; And I Consent to 
Registration for Preservation and Execution. In witness 
WHEREOF, &c. [insert a testing clause in usual form], 

(a) This Form is given with reference to a suggestion at the end of note 
(A), p. 161. 

K 
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(2) Form of Minute Excluding Eocecutorafrom an Heritable 
Security^ which has been recorded in the Register of 
Sasines without or along with a Notarial Instrument, 
and from an Assignation oftJie Security. (b) 

I, A,B. [here name and design the Creditor], hereby Exclude 
Executors from the Bond and Disposition in Security [or other 
Security], dated the day of in the year 

, granted by CD, in favour of me and my Executors 
ojr Assignees whomsoever (or in favour of M,N, and his Execu- 
tors or Assignees whomsoever, or otherwise as the case may he), 
for the Sum of £ sterling, over {or other- 

wise as the case may he) All and Whole the Lands of (give 
the leading Name or Nam^ or some other distinctive description of 
the Lands as contained in the recorded security) situated in the 
County (or Counties) of [or in the Burgh (or Burghs) 

of and County (or Counties) of ],[x] Which 

Bond and Disposition in Security {or otherwise as the case may 
he) was (if the Bond has been recorded along with a Warrant of 
Registration, say, with Warrant of Registration thereon, and if a 
Notarial Instrument has followed recorded along with the Bond say, 
and Notarial Instrument thereon) recorded in favour of (here 
specify the party in whose favour the Registration has taken place), 
in the [here specify the Register of Sasines — e.^., the General Re- 
gister of Sasines, or the Particular Register of Sasines for the 
County of , or the Register {or Registers), of the 

County {or Counties) of , or the Register (or Regis- 

ters) of the Burgh (or Burghs) of , or otherwise as the 

case may he], on the day of in the year 

[If the Grantor is not the original Creditor in the Bond, hut has ac- 
quired right by Assignation or other Deed, say, And also from the 
Assignation of the said Bond and Disposition in Security granted 
by the said MN. (or otherwise as the case may he) in favour of me 
and my Executors or Assignees whomsoever, dated the 
day of in the year , and (if recorded with 

Warrant of Registration say, with Warrant of Registration thereon 
in my favour) recorded in the (here specify Register and date of Re- 
gistration as hefore)\ In witness whereof, &c. [add Testing 
Clause in usual forrn]. 

{b) This form is suggested with reference to our remarks on the Statu- 
tory Form of tlie Minute, svpra, p. 154. 
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(3) Form of Minute Exclvding Executors from an Heritable 
Security, not recorded in the Register of Sasines, but 
which has been followed by an Instrument ofSasine or 
Notarial Instrument so recorded, (c) 

I, A.B. &c. {Take in from preceding form down to [»]). Which 
Bond and Disposition in Security was followed by an Instrument 
of Sasine {or Notarial Instrament) in my favour (or in favour of 
the said M,N.y or othervnse as the case may he; and if the Instrument 
of Sasine was dated specify date^ recorded (if recorded with Warrant 
of Registration, say with Warrant of Eegistration thereon in my 
favour, or in favour of the said M.N. or otherwise as the case may he) 
in the (//ere specify the Register ofSasines as in the preceding form) 
on the day of in the year . [If the Grantor is 

not the original Creditor in the Bond, hut has acquired right hy As- 
signation or other Deed say, And also from the Assignation, &c., 
as in the preceding Form.^ 



(4) Form of Minute of Removal of the Exclusion of Execu- 
tors from an Heritable Security, (c) 

I, A.B. (here name and design the Creditor) , hereby Eemove 
the Exclusion of Executors, contained in [or indorsed on] the 
Bond and Disposition in Security [or Assignation, or otherwise as 
the case may he, specify the same as in No. (2) supra, down to [«]) 
or contained in the Minute of Exclusion of Executors executed by 
me {or by G.H., or as the case may he) dated the day of 

in the year 18 , and recorded in the (specify Regis- 
ter of Sasines) on the day of in the year 
18 , whereby Executors were excluded from the Bond and 
Disposition in Security {specify the same as in No. (2), supra, down 
to [x\, and also from the Assignation, &c., as in No. (2), supra). 
In witness whereof, &c. [add a Testing Clause in usual forrri]. 

(c) See note (h), p. 146. 
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ACCEPTANCE by Vassal of Judicial Relinquishment of Superiority, 

of Voluntary Belinquishment of Supe- 
riority, 
ACKNOWLEDGMENT— Writ of, (See Heritable Securities.) 
ACTS OF PARLIAMENT, 

1474, c. 57, 

1540, c. 106, . 

1661, c. 24, 

1661, c. 32, 

1672, c. 19, 

1685, c. 22, 

1693, c. 35, 

1695, c. 24, 

1696, c. 5, 
20 Geo. II. c. 50, 
54 Geo. III. c. 137, 
6 and 7 Gul. IV. c. 33, 
8 and 9 Vic. c. 31, now repealed, 

c. 36, (See Appendix pp, 86-90), 
not repealed except § 6, 
10 and 11 Vict. c. 47, now repealed, 

c. 48, do. 
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do. 
dS". 
do. 



c. 49, 

c. 50, 

c. 51, 

11 and 12 Vict. c. 36, . ^ y.^ ^ 

13 and 14 Vict. c. 13, now repe'alGd, 
13 and 14 Vict. c. 36, . ' - \ . : 

17 and 18 Vict. c. 62, now repealed, 
19 and 20 Vict. c. 79, 

C. *fi-f • • 

21 and 22 Vict. c. 76, now repealed, 
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Page 
ACTS OF PARLIAMENT-^Jon/tfiti^^. 

28 and 24 Vict. c. 148, now re|)ealed, . 7 

24and26 Vict. c. 114 and c. 121, . .69 

80 and 81 Vict. c. 97, . (See Appendix, p. 18), 61, 208 

81 and 82 Vict. c. 64, (lb, p. 188 to 144), 16, 16, 48, 184, 195, 198 

c. 100, . 16, 88, 90, 196, 199 

c. 101, (See " Titles to Land Consolida- 
tion Act.") 
ACTS OF SEDERUNT, 

Power of Court of Session to pass, . .95, 202 

passed under repealed Acts to remain in force till Court pass 

new Acts, ..... 202 

8d July 1846, .126 

14th July 1847, \ o. 

17th Nov. 1849,/ • • • • «^ 

ADDITIONAL SHEETS to be added for continuation of Writs, &c., 

engrossed on Conveyance, 184 

Testing Clause in such cases, . .186 

ADJUDGER--(See Adjudieaium) 

ADJUDICATION, nature and object of the Process of — and when used, 96 
Procedure in, prior to 1847, .97 

General Charge and Summons of Constitution, 98 

Decree Cognitionie Causa, . .98 

Special Charge, General Special Charge, and Sum- 
mons of Adjudication, . . .99 
Alternative Conclusion for General and Special Ad- 
judication, .... 100 
Adjudication for Debt, . . . 100 
Adjudication in Implement, . . 101 
Bill for Summons of Adjudication, 101 
Procedure since 1847 and under present Acts, . 101 
Charges abolished, .... 101 
Procedure in Action of Constitution, . 101 

Adjudication, 102 

not necessary to libel for Special Adjudication, . 100 

Bill for Summons of Adjudication abolished, note {g), 101 
in Combined Action of Constitution and Adjudication, 102 
Decree of Adjudication, Sale, ^c, Effect of, . .104 

does not now contain Warrant of Infeftment, note (q), 106 
Completion of Feudal Title of Adjudger or Purchaser, . 106 

Infeftment by recording Decree with or without Nota- 
rial Instrument, . . . . 106 
Charter of Adjudication — recorded or followed by 

Instrument of Sasine or Notarial Instrument, . 106 
Entry with Superior, .... 106 
Completion of Title of Adjudger, and Bight of Superior 

protected, . . . .108 
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Page 
A D JUDICATION— «on^tn«6rf. 

of Heritable Securities^ . 105, 174 

Completion of Title of Adjudger, 

(1) by recording Abbreviate in Register 

of Basines, * . . .174 

(2) by recording Decree of Adjudication in 

Register of Sasines, . .174 

ANNUS DELIBERANDI, . . . 98,100 

Period now shortened to six months, . . . 104 

APPARENT HEIR, Acts 1661, c. 24, and 1695, c. 24, not to be • 
affected by provisions of present Act as to Special 
Service, ... .98 

Constitution and Adjudication against— for Debt or Obliga- 
tion of Ancestor — or of himself. (See Adjudication.) 
ARRANGEMENT OF CLAUSES of the Act, . . 17 

(See also Appendix, pp. i.-viii.) 
ASSIGNATION OF HERITABLE SECURITIES. (See Assignee.) 

of RENTS, Clause of in Disposition, . . 25, 80 

in Bond and Disposition in Security, 162 
(See ? 119, Appendix, p. 65) 
of UNRECORDED CONVEYANCE. (See As- 
signee — Completion of Title.) 
of WRITS, Clause in Disposition, . . 25, 80 

Bond and Disposition in Security, 162 
(See § 119, Appendix, p. 65.) 
ASSIGNEE of Heritable Security, constituted by Infeftment, . 3, 166 

Completion of Title of — inter vivos, . . . 166 

Disposition and Assignation, . 167 

Form of Assignation, .... 167 
Recording Assignation, . 167 

Notarial Instrument on ALSsignation, . . 1:67 

Completion of Title of, if or^w Catwa, . . .168 

Where Executors are not Excluded, . . 169 

A. By Writ of Acknowledgment in favour of 

Executor-Nominate or Disponee duly 
confirmed, . .169 

B. By Notarial Instrument in favour of Execu- 

tor-Nominate or Disponee duly con- 
firmed, . .10 
Where Executors have been Excluded, or Creditor 

died before 81st December 1868, . . 172 

Notarial Instrument in favour of Grantee or 

Legatee, . . . .172 

of Heritable Security, not constituted by Infeftment, . .174 

Completion of Title of, where Executors not excluded, 176 

where Executors are excluded, 177 
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Page 
ASSIGNEE— 0/ Unrecorded Cclt^yance — continued. 

Completion of Title of, by Disposition and Assignation, 53 

under Titles Acts of 1868 and 1860, note (a), 60, 63 

under present Act, . .64 

Form of Assignation, 

Written on Conveyance, . . .66 

by Separate Deed, .66 

Separate Assignation must be docqueted with refer- 
ence to Warrant of Registration on Conveyance, 66 
Was Docquet essential under Titles Acts of 1868 and 

1860? note (r), 66 

Warrant of Registration on Assignation, note {t\ 66 

Forms of, . . .66 

Registration of Assignation equivalent to Sasine on 

Conveyance, . . . .56 

Notarial Instrument in favour of Assignee to be 

recorded along with Conveyance, . . 57 

must be docqueted, . 67 

Notarial Instrument, where Conveyance is not to be 

recorded, . . . .67 

B 

BEQUEST o/Xafk&, Form of - . . .68 

BOND AND DISPOSITION IN SECURITY. (See Heritable 
Securities^) 
Form of. . . . . {Appendix^ p. 145) 

BOND of Credit, . . . . . .161 

BOOKING TENURE, Lands in Paisley held by, to be regulated 

by Provisions of Statute as to Burgage-Lands, . . 30, 198 

BRIEVE FROM CHANCERY in Services of Heirs, . . 70 

abolished, . . . . . 4, 71 

BURDENS. (See Public Burdens—Reed Burdens.) 
BURGAGE SUBJECTS. (See DispoHtion—Entry toith Superior- 
Services of Heirs — Town-Clerks.) 
Provisions for recording Deeds relating to, where no Burgh 

Register of Sasines kept, . . .192 

C 

CHANCERY, Brieve from, in Services — now abolished, 70, 71 

Director of. (See Crown, Entry with.) 
Precept from. (See Precept.) 
Sheriff of Chancery. (See Service of Heirs.) 

CHAJiGES to Enter Heir — as preliminary to Constitution and Adju- 
dication. (See Adjudication.) 

CHARTER. (See Crown, Entry with — Entry with Superior.) 

CLARE CONSTAT. (See Crown, Entry with— Entry with Su- 
periors — Superiority. ) 
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CLAUSE of Direction to record part of DAd, . . . ' 47 

Warrant of Registration on Deed, part of which bo 

recorded, . . {Appendix^ p. 98), 48 

Notarial Instrument on Deed containing a, . 48, 62 

of Registration. (See JRegistration',) 
in Register of Tailzies. (See Entail.) 

of Resignation. (See Resignation. ) 

CLAUSES of the Act—Arrangement of, . 17 

{See also Appendix^ pp. i.-viii.) 

COMMENCEMENT OF ACT, . . .18 

COMMISSION— Report of Law, of 1838, ... 1 

COMPLETION OF TITLE of Adjudger. (See Adjudication.) 

of Assignee to Heritable Securities. (See Assignee.) 

to Unrecorded Conveyance. (See Assignee) . 53 

of Beneficiaries under lapsed Trusts, . . .61 

of Congregations^ Religious Bodies, &c., . . 61 

of Disponee^ by Infeftment or its Equivalent, . . 88 

(1) by Instrument of Sasine, . . .38 

(2) by Recording Conveyance in Register of Sasines, 39 

(3) by Notarial Instrument, . . .49 

(4) by Resignation ad remanentiam^ . . 53 
of Executors in Heritable Securities. (See Assignee — Executors.) 

of General Disponee. (See Settlements of Heritage Mortis Causa.) 
of Heir. (See Crovm, Entry with — Entry with Superior.) 

in Heritable Securities. (See Ileir — Heritable Securities.) 
of Judicial Factor ^ . . . . .59 

of Liquidators of Joint-Stock Companies, . .68 

of Trustee on Sequestrated Estate^ . . .68 

o{ Trustees under TruBta Act 1SQ1 y . .61 

with Superior. (See Entry with Superior.) 
CONDITIONS OF ENTAIL, &c.— Reference to, allowed in place of 

insertion at full length, by Acts prior to 1868, . 6, 9 

reference to, in terms of present Act, . . .32 

Deed &c., in which such reference may be made, . . 34, 188 

CONFIRMATION. (See Cfrown, Entry with— Entry with Superior— 

Executors — Superiority. ) 
CONGREGATIONS AND RELIGIOUS BODIES, &c., Completion 

of Title by, . . . .61 

Payment by, in lieu of Casualties of Superiority, . . 147 

CONSTITUTION AND TRANSMISSION of Irredeemable Rights, 20 

of Redeemable Rights, 150 
CONSTITUTION of Debt or Obligation of Ancestor against an 

Apparent Heir. (See Adjudication.) » 

CONVEYANCE, Definition of. (See Interpretation Clause, Ap- 
pendiXf p. 2.) 
Recording, in Register of Sasines equivalent to Infeftment of 

Disponee, . . . .39 
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CONVEYANCE -continued. 

Deeds, &c.» which may be bo recorded, . 

Most have Warrant of Registration before being recorded 

(See Warrant of Regiitration), 
Recording of new, in case of Error, 
CONVEYANCING STATUTES of 1847, 
CONVEYANCING— Old Forms of, still competent, 
CREDIT— Bond of, .... 

CREDITOR— Definition of . . . note (a:), 161 

Rights and Remedies of, not affected by Securities being 
made Moveable as to Succession, 
CROWN— Definition of . . . 

CROWN CHARTERS— Definition of. (See Crown, Entry with), 

Act 10 and 11 Vict. c. 61 (repealed), 
CROWN, ENTRY WITH— Legislation prior to present Act, 
Mode of Obtaining under preeent Act, 

Signatures in Exchequer abolished, . 
Draft Crown Writ and Note to be lodged with Presenter of 
Signatures, . . 

to be revised by Presenter, 
May be applied for at any time of the year. 
Rectification of mistakes in former Titles, 

Intimation of proposal to Solicitor for Commissioners 
of Woods and Forests, 
Procedure when former Crown Writ is withheld or mislaid. 
Amount of Crown Duties to be fixed, . 
Clerks' Fees, .... 

Copy of Revised Draft to be furnished to Applicant, 
Procedure where no objections to revisal, 

there are objections, 
Refusal to revise, how complained of. 
Crown Writ, as revised, to be engrossed in Chancery, 

to be signed in every case by Director of Chan- 
cery, . . . 112, note (c), 116 
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not to be Sealed unless Vassal requires it, 
so prepared, to be valid Warrant for Infeftment, 
Ceremony of Resignation abolished, . 
Forms of, 

By Resignation, .... 
Crown Writ of Resignation, 

of Forfeited Superiority, 
of Relinquished Superiority, 
Crown Charter of Resignation, 
By Confirmation, .... 
Crown Writ of Confirmation, . 

of Forfeited Superiority, 
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116 
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116 
116 

142, 148 
144 
116 
171 
117 

142, 143 



of Relinquished Superiority, . 144 
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CROWN, ENTRY WlTR—continued, 

Forms of, hy Confirmation — continued. 

Crown Charter of Confirmation, . .117 

Alterations on form by present Act, . . 118 

of Heirs hy Clare Constat, &c. 

Crown Precepts and Crown Writs of Claire Constat in 

favour of Heir, .... 120 
Confirmation need not be combined with, in any case, 122 
to be null, unless recorded before next term of 

Whitsunday or Martinmas, . .120 

of Forfeited or Relinquished Superiority, 142, 143, 144 

Crown Writ or Charter of Novodamus, . .124 

of Investiture in Relinquished Superiority, . 146 

Charter of Resignation and CoiSfirmation combined now 

unnecessary, . . . . .119 

All Crown Writs and Charters imply Confirmation of prior 

Titles, . . . . 118, 149 

Testing Clause of Crown Writs and Charters, . .119 

Crown Writs engrossed on Conveyance not to insert or 
refer to Real Burdens or Conditions of Entail, if in- 
serted or referred to in Conveyance, . .119 
how to be recorded in Register of Crown Writs, . 128 
Forms of Crown Writs generally, . . . 120 
to be in English, and not in Latin Language, 126 
Register of Crown Writs, . . . .121 
Court of Session to frame Regulations, . .126 
Presenter of Signatures — Salary, &c., . . . 126 

Substitute to, . .126 

D. 

DEBTOR in Heritable Security — Definition of . (Appendix, p. 4) 

Liability of, and of the Lands, not afi'ected by Change of law 

as to Succession in Securities, . . .178 

DEBTS affecting Lands, Exchanged for other Lands under Act of 

Parliament, to affect such other Lands, . . .191 

DEED, Definition of — (See Interpretation Clause, Appendix, p. 2.) 
DESCRIPTION OF LANDS may be referred to as in a prior Deed 

or Instrument recorded in Register of Sasin^, . 86 

Difference between present Act and the Acts of 1868 and 

1860 as to such Reference, . . .86 

Deeds, &c., in which such Reference may be made, . 87 

Reference to, in Petitions for Appointment of Judicial Factor, 

and for Special Powers, . . . . 37, 69 

under a General Name or General Names, . . 87 

Difference between the present Act and former Acts, 38 
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Page 

DESIGNATION OF LANDS under General Name or NamcB, . 38 

(See Description of Lands.) 
DESTINATION OF ENTAIL, may be referred to in Conveyances, 

&c., in place of being inserted at length, (See Entail.) 34 

DIRECTION TO RECORD part of Conveyance, 47 

(See Clause of Direction.) 
DIRECTOR OF CHANCERY. (See Crown, Entry with.) 
DISCHARGE AND RENUNCIATION of HeritabU SeeuHty, 179 

Short form of, . . .179 

Description of Lands in, . .179 

Notarial instrument on, .... 180 

DISPONE — Use of this word not necessary in Mortis Causa Settle- 
ments of Heritage, . 11, 66, 67 
DISPONEE, GENERAL. (See Settlements of Rentage Mortis Causa.) 
DISPONEE, Completion of Title of. (See Completion of TUle— 
Infeftment — Notarial Instruments Recording Conveyance — 
Resignation ad Remanentiam — Sasine.) 
DISPOSITION of Lands not held by Burgage Tenure, . 21 
Clauses of, and meaning and import thereof, 22 et seq. 
of Lands held Burgage, . . . .28 
Clauses of, and meaning and import thereof, 29 et seq. 
General. (See Settlements of Heritage Mortis Causa.) 
and Assignation. (See Assignee.) 
DOCQUET on Assignations and Notarial Instruments, (See As- 
signee — Notarial Instrument) , 

E 

ENGRAVED— Deeds may be partly written and partly . .190 

Testing Clause in such case, .... 191 
ENTAIL— Act amending Law of, 11 and 12 Vict., c. 86, . 6 

Deed of — (See Interpretation Clause, Appendix p. 3.) 
Clauses of, ..... 31 

Prohibitory Irritant and Resolutive Clauses, . . 31 

These clauses unnecessary where deed has a Clause of Re- 
gistration in Register of Tailzies, . . . 8S 
Reference to Conditions or Destination of, under Acts of 1847, 

1858, 1860, . . . . . 5, 82 

Do. under present Act, . . . . 88, 84 

Deeds, &c. in which such Reference may be made, . 34, 188 

Reference to Clause of Registration in Register of Tailzies, 86 

Service as Heir of. (See Service of Heirs.) 
Application of Price of forfeited or relinquished Superiority 

held under, ..... 146 
Price of forfeited or relinquished Superiority of Entailed 

Estate may be charged on Entailed Estate, . .147 

ENTRY OF HEIRS. (See Crown, Entry with— Entry with Superior.) 
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ENTRY WITH SUPERIOR— (See Superior,) 
with Crovm. (See Orown^ Entry with.) 

with Subject- Superior ^ .... 127 

by Resignation, . . . .127 

Compulsory, under 20 Geo. II., c. 50, 127 

Writ of Resignation, . . . 128 

in forfeited or relinquished 

superiority, . 142, 143, 144 

Charter of Resignation, . . . 1 29 

by Confirmation, . . . . .180 

Compulsory under Act 10 and 11 Vict., c. 51, 180 

under present Act, . .181 

Writ of Confirmation, . . 183 

in forfeited or relinquished 

superiority, . 142, 143, 144 

Charter of Confirmation, . . . 135 

of Heirs, compulsory under 20 Geo. II., c. 50, . 137 

by Writ or Precept of Clare Conetat in favour of Heirs, 186 

in Burgage Subjects, . . . 138 

in forfeited or relinquished superiority, 142, 143, 144 

Writ and Precept available after death of Grantor, 138 

not available after death of grantee, . 139 

need not be combined with confirmation, note (b) 1 37 

Charter of Resignation and Confirmation combined 

not necessary, . . . .135 

All Writs and Charters imply Confirmation of prior 

Titles, .... 135, 149 

General forms of Writs and Charters, Novodamus, &c., 139 
Tenendas and Reddendo may be referred to in 
place of being inserted in, . 140 

Writ of Investiture in relinquished superiority, . 146 

ENTRY, Term of,— Clause of, in Disposition, . . . 22, 29 

ERASURES not to invalidate instrument, if made before Registration, 188 
EXCAMBION, Reference to Conditions of Entail in. (See Entail.) 
Debts affecting Excambed Lands to affect Lands obtained in 

Exchange, . . . . .191 

EXCHEQUER, Rules of Court as to passing Crown Charters in, 125 

Signatures in, abolished, .... 108 

Presenter of, — duties of, in passing Crown Charters, 108 et seq. 

Salary of, . . . .125 

Substitute in case of illness or absence, . 126 

for Prince or Steward of Scotland, 126 

EXCLUSION OF EXECUTORS from Heritable Security. (See 

Executors — Heritable Securities.) 
EXECUTORS succeed to Heritable Securities, . . 13, 151 

unless excluded, . . . . .151 
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EXECUTORS- cofi/tnM«/. 

how excluded. (See UeritabU Securities,) {Appendix, pp. 146, 147) 
removal of Exclusion, . . .152 

how Exclusion removed. (See Heritable Securities.) {App., p. 147) 
Obligation to pay to, in Heritable Security, . 167, 160 

Disposition of Lands to, in security of Personal Obligation, 160 

Writ of Acknowledgement in favour of Executor-nominate duly 

confirmed, . . . . .169 

Notarial Instrument in favour of Executor-nominate duly 

confirmed, . . , . .170 

Notarial Instrument in favour of Executor-dative, duly con- 
firmed, . . . .171 

F 
FORFEITURE OF SUPERIORITY. (See SuperiorUy.) 

G 

GENERAL DISPONEE of Lands, . .62 

(See Settlement of Heritage Mortis Causa.) 
'of Heritable Security, . . .169 

GENERAL DISPOSITION of Lands, inter vivos, . 169 

(See Settlement of Heritage, Mortis Causa.) 
of Heritable Securities, . .169 

GENERAL NAME OR NAMES of Land. (See Description.) 
GRANTEE OR LEGATEE of Lands, Completion of Title by. (See 

Settlements of Heritage — Mortis Causa.) 

H 

HEIRS-APPARENT. (See Apparent Heirs.) 
HEIR, Completion of Title of. (See Completion of Tille--Crown, 
Entry with-^Entry with Superior.) 
in Heritable Securities from which Executors are Excluded, 

or in which Creditor died before 31st December 1868, 172 

Writ of Acknowledgment in favour of Heir, . .173 

Notarial Instrument in favour of Heir duly served, . 178 

HEIRS— SERVICE of. (See Service of Heirs.) 

HEIRSHIP MOVEABLES— Right to, Abolished, . . 16, 201 

HERITABLE SECURITIES, Act 8 and 9 Vict. c. 81 (now repealed), 8 

Act 10 and 11 Vict. c. 60, do, 5 

Definition of, under present Act, . . . 160 

Act extends to all kinds of, . 160,181 

Old Forms may still be used .... 181 
to be Moveable as to Succession, . . .18, 161 

but not of Creditor wlio died before 31st De- 
cember 1868, . . .162 
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HERITABLE SECURITIES— conftnt/drf. 

to be Moveable as to Succession — continued. 

Rights and Remedies of Creditors, and liability 

of Debtors, not to be affected by ch ange of Law, 1 78 

nia^be made Heritable by Exclusion of Executors, 163, 154 

Form of Minutes of Removal, (Sch. (DD) App., p. 123) 

Additional Form, (^PP-t P- 146) 
may be again made Moveable by Removal of Exclusion, . 155 

Form of Minute of Removal (Sch. (EE) App., p. 128) 

Additional form, (App., p. 147) 

to remain Heritable qtwad Fiscum, and Spouses, . .155 

not to b«p computed in calculating Legitim, . .156 

Comstitution o/, . . . . .157 

Form of Bond and Disposition and Security 

(Sch. (FF),^jop., p. 123) 

Additional Form, (AppendiXj p. 145) 

Explanation of Clauses of, . 159, et seq. 

Intimation, Requisition and Protest — Short 

form of, . . . . 163 

Advertisements of Sale under Bond, 164 

Sale under, . . . .164 

Creditor selling to Count and Reckoning for Price, 165 

On Sale and Consignatioji of Surplus Price, 

Lands to be disburdened, . .165 

Registration of Security in Register of 

Sasines, . . . 158, 166 

Transmission of. (See Assignee — Executors — Notarial Instrument.) 
Adjudication of. (See Adjudication.) 
Writ of Acknowledgment in favour of Exc' 

cu tors-Nominate, . . .169 

of Heir where Executors have 

been Excluded, . .172 

Discharge and Renunciation of. (See Discharge.) 

Restriction of. (See Restriction.) 
Fees of Town Clerks in regard to, . 182 

61 
10,65 
23 
23 
24 
23,24 
60 



HERITAGE, Settlements of Mortis Causa, 

may now be settled by Testament, 
HOLDING, MANNER OF— Clause of, in Disposition, 
a me, or a me vel de me — Meaning of 
de me, not provided for by the Act, 
implied in Disposition in which none is expressed, 
in Titles expede by Judicial Factor, 

by Liquidators, and Trustees in Se- 
questration, . , 58 
in Decree of Special Service, . . . ,91 
in Decree of Adjudication, . . .107 
in Burgage subjects to be implied to be More Burgi, . 28 



160 



INDEX. 



I 



INFEFT, Obligation to, not necessary in DiQxxsition, 
1 NFEFTMENT, } ^''^''^^ * ^' i^PP^^""^ P- 1) 



Equivalents to, under the Act. (See CompUUon of Title) . 41, 89 
Act 8 and 9 Vict. c. 86, . .3 

proprus mambus, .47 

Warrant of, not required in Decree of Adjudication, 21 

INHIBITION— Defects of old law regarding, ... .14 

Amendments introduced by the present Aet, . . 15, 194 

Particular Register of, abolished, . . - .194 

General Register of, now the only competent Register, 196 

Office of Keeper of Register regulated, . . 195 

Form of (1) Letters of Inhibition in Short Form, . 196 

(2) Warrant of Inhibition in Will of Summons, . 196 

Difference between these forms, 197 
Publication of, by recording in Register of Inhibition, 198 

no other publication necessary, 198, 199 
Notice of, may be recorded before Inhibition executed, 197 

to take effect from Registration of Notice, if Inhibition re- 
corded within 21 days, .... 198 
to take effect from Registration of Inhibition if recorded after 

21 days, . . .190 

not to affect <icquirenda^ unless in case of Entailed Lands, . 199 
affects Heritage only — ^not moveables, . . . 199 

Recall of an, on a depending summons by Petition to Lord 

Ordinary, . , . . . 200 

INSTRUMENT. (See Interpretation Clause, Appendix, p. 8) . 38 

INTERPRETATION CLAUSE OF ACT, § 8. (Appendix, p. 1), 18 

INTIMATION, REQUISITITION AND PROTEST— Short form of, 163 
IRREDEEMABLE RIGHTS, 2(i ei wq. 
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21,28 
88 



JUDICIAL FACTOR. * (See Interpretation Clause Appendix, p. 4) 

In Petitions for Appointment of, and for Special Powers to. 

Description of Lands may be referred to instead of being 

inserted at length, . . . . 87, 59 

also in Warrants following on Petition, . 69, 60 

JUSMARITI X ,r59,175 

JUS REL[CTJE \ Co™pl®tio^ of Title by. (See HentableSecunttes.) < ^^.^ 



LANDS, Definition of. (See Interpretation Clause, Appendix, p. 3), 41 

LEASES, Stamp duties on Writs of Acknowledgment in recorded 

Long, ..... 149 
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LEGACY OF LANDS— Form of . . . .68 

LEGATEE OF LANDS— Completion of Title by. (See Settlements of 

Heritage Mortis Causa), 
LEGITIM not to be claimed ont of Heritable Securities, . 14, 156 

LIQUIDATORS of Joint Stock Company— Completion of Title by 68, 1 76 
LITHOGRAPHED— Deeds may be partly written and partly . 190 

Testing Clause in such case, . . . .191 

LITIGIOSITY not to begin before date of Registration of Notice 

of Summons of Adjudication, or Reduction, . . 16, 200 

Form of Notice, (Schedule (RR), Appendix, p. 182) 

M 

MANDATE to sign Petition of Servicaj)f Heir, 74 

MORTIS CA USA Settlements of Heritage, . .61 

N 

NAME, Description of Lands by General. (See Description.) 
NOTARIAL INSTRUMENT under 8 and 9 Vict. c. 31, . . 3 

under Titles Acts of 1868 and 1860, . .49 

use of, extended by present Act, and form altered, 60, 62, 

note (p) 168 
in favour of Assignee to Unrecorded Conveyance, to be recorded 

along with Conveyance, . . . .67 

must be docqueted with reference to Warrant 

of Registration, . . .67 

Do. when conveyance is not to be recorded, 67 

in favour of Assignee to Heritable Security constituted by In- 

feftment, . . . .167 

Do. not constituted by Infeftment, 176, 176 

Do. do., when Executors Excluded, 177 

on Discharge, . . . 62, 180 

in favour of Dispones, where the whole deed is not to be recorded, 60 

effect of, equivalent to infeftment, . . 61 

Form of, altered by present Act, . . .62 

where deed contains " Clause of Direction," 62 

Separate Instruments on a Conveyance where separate 

lands or separate Interests conveyed, . . 61 

Warrant of Registration necessary, . . 62 

in favour of Exeeutor^Nominate having right to Heritable 

Security, . . . . .170 

in favour of Executor- Dative do. do. 171, 176 

in favour of General Disponee inter vivos, . . 62 

Mortis Causa, . . 63 

in favour of Grantee or Legatee of Lands by Testament or Mortis 

Causa Deed, . . 66, 68 

L 
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NOTORIAL INSTRUMENT— con^ifiM^rf. 

in favour of (harUee or Jiegatee of Heritablo Securities when 

Executors excluded, 172 

infavourof i7«tr having right to Unrecorded Conveyance of Laiidfi, 

to Heritable Securities from wfpch 

Executors ftre excluded, 178, 176 

in favour of Liquidators and Trustees on Sequestrated Estates, 68 

XO VODA M US— Charter of. (See Crown, Entry with—Entry with Superior.) 

O 
OBLIGATION TO INFEFT, Clause of, not required in Disposition, 21, 28 



PRECEPT FROM CHANCERY. (See Croitm, Entry mth.) 

of Clare Constat. (See Entry with Superior.) 
PRECEPT OF SASINE. (Form of (Schedule (B) of 8 and 9 Vict. 

c. 36, Appendix, p. 89), now not necessary, . . 21 

PRESENTER OF SIGNATURES. (See Crown, Entry with— Exchequer.) 
PRINCE, Definition of, . . .109 

Entry by. (See Crown, Entry with.) 
PRINTED— Deeds may be partly Written, and partly Printed, En- 
graved, or Lithographed, .... 190 
Testing Clause in such case, .... 191 
PROCURATORY of Registration. (See Registration.) 

Resignation ad remanentiam. (See Resignation.) 63 

PROPRIIS MANIBUS Short Form of Infeftment, by Husband 

recording Conveyance, . . . .47 

Warrant of Registration to be used in such Infeftment, 

(Appendix, p. 96) 
PROVISION, Service as Heir of. (See Service of Heirs.) 

PUBLIC BURDENS— Obligation to relieve of, in Disposition, . 26, 80 

R 

REAL BURDENS — Reference to, allowed in place of full insertion 

by Acts of 1846, 1847, 1868, 1860, ... 6 

by present Act, . . . . .86 

Deeds &c. in which such reference may be made, . 36, 188 

RECORDING CONVEYANCE, Infeftment by. (See CompUtion 
of Title.) 
of new in case of error, .... 187 

REDEEMABLE RIGHTS. (See Heritable Securities.) . 160 et seq. 

REFERENCE. (See Description — Destination — Entail — Real Burdens.) 
REGISTER OF SASINES—Keeper of. Office of, regulated, . 196 

conjoined with Keeper of Register of Inhibitions. . 196 
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REGISTER OF SASl^ES— continued. 

official Acts of, Keeper of, not to be affected by In- 
terest in Writs recorded by, . . .195 
Registration of Conveyance, &c., in, authorised and regulated, 186 
must be in lifetime of party in whose favour Registration made, 186 
Registration, when two or more Deeds, &c., transmitted by 

same post to Keeper, . .187 

Recording Conveyance of new in case of error, . . 187 

Date of Registration in, held to be Date of Deed, &c., in 

questions of Competition and Bankruptcy, . .190 

REGISTRATION, Skort Clause of, for Preservation or Execution, 27, 80 
may be used in Deeds of aU kinds, . .27, 183 

meaning and import of, equivalent to Procuratory, . ib 

Clause of, in Register of Tailzies, . . .32 

Reference to Clause, where no Conditions, &c.. Ex- 
pressed, in Deed of Entail, . . .36 
of Conveyance in Register of Sasines equivalent to Infeft- 

ment. (See Register of Sasines.) . . .9 

Date of, in Register of Sasines, held to be Date of Deed in 

Competition and Bankruptcy. (See Conveyance.) . 190 

in Register of Sasines for Preservation and Execution as well 

as Publication, . . . . .46, 184 

Warrant of. (See Warrant of Registration.) 
RELINQUISHMENT OF SUPERIORITY. (See Supenority.) 
REMEDIES OF CREDITORS, not affected by change of Law as to 

Succession to Heritable Securities, . . . 1 78 

RENTS, Assignation of. (See Assignation of Rents.) 
RENUNCIATION of Heritable Securities. (See Discharge.) 
REPEALED ACTS, (§ 4, and Schedule (A), Appendix, pp. 4, 84), 18 

Extent and Effect of Repeal, . . . .19 

Yi^^m^KTlOl^ AD REMANENTIAM, .63 

RESIGNATION, Clause of, in Disposition to be in favorem unless 

expressed to be <Mf rernanentiam, . . .26 

Charter of (See Crown, Entry with — Entry with Superior.) 
Procuratory of, not required if Clause is used, . . 26 

Neither Clauses nor Procuratory required in 

Burgage Deeds, . . .28 

Instrument of, and Sasins dispensed with in Burgage Deeds, 40 

Ceremony of, abolished in Entry with the Crown, . 115 

Instrument of, in favorem, abolished in all cases in Lands not 

Burgage, . . . 115, note (e), 127 

Entry with Crown by. (See Crown, Entry with.) 
Entry with Subject-Superiors. (See Entry with Superior.) 
Writ of — (See Crovm, Entry mth — Entry with Superior —Supe- 
riority.) 
RESTRICTION of Heritable Security, . . .180 

Form and effect of . . . . .180 
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Page 
REVIEW of Judgments pronounced under the Act, . 201 

(See Services of Heirs.) 
RULES OF COURT, Power of Court to PasB, in relation to Crown 

Charter Fees, .... 12C», 202 



S 

SALE— DECREE OF. (See Adjudieatum.) NoU (n) 104 

SASINE — Report of Law Commission as to . 1 

Ceremony of giving, dispensed with in Burgage Subjects, . 39 

iuLand not held Burgage, 8, 39 
instrument of, not now necessary, § 15, {Appendix, p. 11), 89, 40 
Form of, in Burgage Subjects. (Sch. (I) App, p. 95), 39 

in Lands not held Burgage. Schedule (B) of 

8 and 9 Vict c. 35, {Appendix, p. 89) 
Precept of. Form of, in Lands nothdd Burgage, (lb). 

not now necessary, . .21 

SCHEDULES, . (^/>pcmfia:, pp. 84, 182), 204 

SEALING Crown Writs and Charters not necessary, unless Vassal 

require it, . . . .115 

Crown Writs engrossed on Conveyance, and Crown Precepts 

and Writs of Clare Constat are not Sealed, . .123 

Testing Clause, with reference to, . . .119 

SEQUESTRATION. (See Trustee.) 

SERVICE OF HEIRS Act, 10 and 11 Vict. c. 47 {now repealed), . 5 

SERVICE OF HEIRS— Procedure in, prior to 1847, . 70 

Brieve, Claim of Service, and Inquest abolished in, 70 

Petition to Sheri£f substituted for Brieve and Claim, 71 

Competent in Burgage Subjects, . . .71 

Sheriff of Chancery, . . . . 5, 72 

Jurisdiction of Sheriff of Chancery and Sheriffs of Counties, 72 

in General Services, . . .78 

in Special Services, . . . .73 

Petition of, Nature and Form of, . . 73 

must be subscribed by Petitioner or Mandatory, 74 

Form of Mandate, . . . .74 

General Service, Form of Petition of . .74 

what it must contain, . .74 

as Heir of Provision, or of Tailzie, . . 57 

where Ancestor died abroad, or where his domicile at 

death is unknown, .75 

with Specification annexed, . . .76 

combined with Special Service, . . .79 

Representation incurred by . . .79 

Decree of, equivalent to Verdict of Jury under Brieve, 82 

Effect of Decree of . . . .90 

with Specification annexed, . . 94 
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SERVICE OF BElRB-^ontinued. 

Special Service, Form of Petition of . . .76 

what it must contain, . . .77 

as Heir of Provision or of Tailzie, . 78 

not to infer General Service, except as to Particular 

Lands, . . . . .79 

combined with Greneral Service, . . .79 

Decree of, equivalent to Verdict of Jury, under Brieve, 82 
Separate extracts of, may be given where Service 

embraces several Lands, . , 84 

Effect of Decree of . . . .90 

now vests transmissible right without infeftment, 11, 90 

manner of Holding implied in, . . 91 

not to affect Statutes as to Apparent Heirs, . 93 

General Procedure in Petitions o/, . . . 79 

Caveat against Service, . . .79 

Publication of Petition, . .80 

Evidence in Petition, 

who may now act as Statutory Commissioners of 

Sheriff in taking evidence, . .81 

Decree of Service hy Sheriff, . . .82 

Competing Petitions, . . . .82 

Procedure in, Sisting, Conjunction, . . 83 

Expenses. How Taxed and decerned for, . . 83 

Recording and Extraditing Decree, . . 84 

Director of Chancery, duties of, in . .86 

Review of Sheriff's Judgment in, and Appeal to Court of Session, 86 

Appeal for Jury trial, . . . .86 

from Judgment of Sheriff, . . 86 

Reduction of Sheriff's Judgment, . . 87 

Procedure in Court of Session, . . .88 

Advocations and Reductions under Act of 1847, . 88 

Finality of Judgment of Lord Qrdinary and Court of 

Session in certain cases, . . .89 

General arrangements as to Sheriff of Chancery and other Sheriffs, 94 
Acts of Sederunt to be passed, . . .94 

Appointment and Remuneration of Sheriff and Sheriff- 
Clerk of Chancery, . . .96 
Agents who may Practise in Services, . . 95 
Depending Services at 31st December 1868, how to be 

proceeded with, . . .96 

Substitute to Sheriff of Chancery, . .126 

SETTLEMENTS OF HERITAGE M<yrtis Causa, . . 10, 61 

General Disposition, . . . .62 

What is a General Disponoo, . . .63 

Notarial Instniment by G(?neral Disponee, , 64 

Effect of, . . . . 64, 66 
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SETTLEMENTS OF HERITAGE Mortis Causa— continued. 

What titles must be exhibited to Notary by 

General Disponee, . . .64 

Effect of General Disposition as evacnating prior 

Special Destination, . . .65 

Testament or Mortis Causa Conveyance of Lands, . 65, 67 

Word ''Dispone'* not required in, . 11,67 

Act applies only to Settlements taking effect after 

81st December 1868, .67 

to be equivalent to General Disposition, . 67, 68 

requisites of, as to expression and execution, . 68, 69 

Form of Bequest of Lands, .68 

Completion of Title by Grantee or Legatee of Lands, 68 

Successors of predeceasing Grantee or Legatee of Lands 

under, are not to take Lands unless so expressed, . 69 

Lands or Residue undisposed of to go to Heir of Grantor, 69 
SIGNATURES IN EXCHEQUER. (See Crown Entry with Exchequer.) 
SOLEMNITIES OF DEEDS. (See Crown, Entry with^Testammtary 
Deed — Testing Clause — Witrusses.) 

STAMP DUTIES ON WRITS, 149 

SUBINFEUDATION— Prohibition against, not to be affected by 

provisions of the Act as to Manner of Holding, . 24, 98, 189 
SUCCESSORS — Meaning of, in present Act. (Interpretation Clause, 

Appendix, p. 2) 
SUPERIORr-ENTRY WITH. (See Entry with Superior), 108 

Entry with Crown. (See Crown.) 

Rights of, protected when Disposition, &c., contain or express 
no Manner of Holding. (See Adjudication — Service of 
Heirs), . . . . . . 24, 189 

SUPERIORITY— J^or/ciYttrg and Relinquishment of, . . . 140 

(1) Forfeiture where Reddendo under £6, . 141 

Procedure in, . . . 141 

Writ of ConfirD^iation — Resignation — or Clare Constat 
from Crown or Subject-Superior following a De- 
cree of Forfeiture, . . . .142 

(2) Forfeiture where Reddendo exceeds £b, or in option of 

Vassal whether above or below £5, . . 142 

Procedure in . . . . . . 143 

Writ of Confirmation — Resignation — or Clare Constat 

from Crown or Subject-Superior following on Forfeiture, 

(3) Judicial Relinquishment, whatever amount of Reddendo, 143 

Not to infer passive representation, . . 145 
Procedure in, . . . . . 144 
Acceptance of, by Vassal, .... 144 
Writ of Confirmation — Resignation — or Clare Constat 
from Crown or Subject-Superior following a Relin- 
quishment, ..... 144 
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SUPERIORITY-^on^mwerf. 

(4) Voluntary Relinquishment, . . ■• . 145 

Acceptance of, by Vassal, .... 146 

Not to infer passive representation beyond value of property, 146 
Writ of Investiture by Grown or Subject-Superior fol- 
lowing on, ..... 146 

Application of Price of Entailed Superiority forfeited or relin- 
quished, ....... 146 

Price of forfeited or relinquished Superiority of Entailed 

Estate may be charged on Entailed Estate, . 147 

Payment in lieu of Casualties of, by Congregations, &c., . 147 

T 

TENENDA8 AND REDDENDO may be referred to as in prior 

recorded Deed, . . . . .140 

TERM OF ENTRY— Clause of, in Disposition, . . .22,29 

TESTAMENT-— Heritage may now be settled by . . 10, 66 

TESTAMENTARY DEED or WRITING settling Heritage, . 11, 67 

How to be expressed and Executed, . . . 11, 68, 69 

TESTING CLAUSE of Crown Writs 119 

of Deeds as partly written, partly printed, engraved, &c., . 191 
of Disposition, (See Witnesses) ^ . . . .27 

of Writs engrossed on Conveyance, and continued on addi- 
tional Sheets, . . . . . 148, 186 

TITLES TO LAND ACTS 1868 (21 & 22 Vict., c. 76), . . 6 

1860 (23 & 24 Vict., c. 143), . 7 

TITLES to LAND CONSOLIDATION ACT, 1868. (Appm^x, pp. 1-132) 

Object of, ....... 1 

General nature and plan of, . . . . . 8 

Arrangement of Clauses described,. . . . .17 

Arrangement of Clauses and Classified Table of Contents, 

{Appendix^ i-vlii) 
New Enactments of, . . . .10, 16 

Preamble of, .... (Appendix^ p. 1) 

Title of, and Short Title, § 1, . . (/5.), 18 

Commencement of, § 2, . . . . (^.), 18 

Acts repealed by. § 4 and Schedule (A). {Appendix^ p. 1, 86), 183 
applies to all Land by whatever Tenure held, § 136. 

(Appendix, p. 74), 18, 20 
old forms of Conveyancing still competent, . 181, 202 

TOWN-CLERKS of BURGHS— 

Preparation and Recording of Deeds by, where no Burgh Re- 
gister of Sasines is kept, .... 192 

Fees of, regulated generally, .... 193 

Fees of, in relation to Heritable Securities, . .182 

OflScial Acts of, not affected by personal Interest in Writs 

recorded by them, . . . .193 
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168 INDEX. 

Tlt/INSFERENCE OF LANDS ACTS of 1847, now repealed. . 5 

TliUST— Completion of Title by BenefieiaricB under a Lapsed 61 

TRUSTEE on Sequestrated Estate— Completion of Title by 68 

TRUSTEES—Completion of Title by, under Trusts Act 1867, 61 



UNRECORDED CONVEYANCE. (Sec Aaitignee.) 

WARRANDICE— ClMue of, in Disposition, . 26, 30 

in Bond and Disposition in Security, (2 119, Appendix, p. 66) 

WARRANT OF INFEFTMENT not required in Decree of Adjn- . 

dioation, . ,21, 105 

WARRANT to Judicial Factors. (See Description of Lands — Judi- 
cial Factor.) 
WARRANT OF REGISTRATION— Forms of, 

(Schedules (F) and (H), Appendix p. 93, 94) 
Forms of. Schedule (A) of Land Registers Act, 

(Appendix, pp. 142, 148) 
all Writs, &c. presented for Registration must have a 42, 186) 

except certain Burgage Writs, . .43 

omissions in existing, not to invalidate the warrant, . 46, 188 

requisites of future, .... 43, 45 

Subscription of Agents to . .lb. 

» on Deeds, &c. containing a Clause of Direction, . 48 

« on Deeds, &c. recorded in Register of Sasines for Preserva- 

tion and Execution as well as for Publication, 46 

on Assignations separate from Conveyance, 56 

. new Warrant, and new recording, in case of Error, 187 

WITNESSES — Females above fourteen yearB- of age may now be 

Instmrnentary .10, 27, 184 

Legal Incapacity of Females to be . .28 

Married Women as .... 28 

• WRIT of Acknowledgment, (See Heritable Security — Leases.) 

of Clare Constat. (See Crown, Entry with — Entry with Superiors.) 
of Confirmation. (See Crown, Entry with — Entry with Superior.) 
of Investiture. (See Superiority — Forfeiture and Relinquishment of.) 
of Resination. (See Crown, Entry with — Entry with Superior.) 
engrossed on Conveyance to be authenticated, . . 148 

may be continued on additional Sheets, . . 184 

Stamp-duties on, . . . 149 

WRITS, ASSIGNATION of— Clause of, in Disposition, . . 26, 30 

in a Bond and Disposition in Security, (§ 119, Appendix, p. 674) 162 
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' ^ ^% KinneaT'i Digest of Appeal Cases. 

-St-*^ Digest and Annlftlcal Index of tho Decisions In the 1 

WnJ* I^rils, on Aiijienl from Scotlfliiil, fi-om ilie Union Gil SinUd^ _^ . 

by Jniix B<ivi> Kixneaii ICgq., Advocate, and of libcoln's Imi, < 

Unni>tcr-at-Ij)iw. fjvo, priuc 15s. [ 

\* Thli work, Iwaiili's briu;^ing into ono view tho wliole Law of ] 

Scotland ns Futtled by tlic Uuim of Lords, contnins rcfercncea to ■ 

many di'cidi'il poinu. in nearly every di-'portment, wliicli aro not ' 

ootiued at all iu tlic nli^truuta of the ca^a given in atlier Digeets. ' 

■'WadnM(li>'ritaMv>MytliMi(»-nioaMtlil] I)l[oU txt tSm mott acnuttB Ihit tme 
•■ The • AMmrti ' ate Bar the miM luirt Jlrtlnrt. elcnr, nal |iropoilllon!i. Into which Mr Kln- 



i-ry lit II 

UUt |iUtAti 



iV fliur r«l nut i.utmlTg voli 



'ciy ciTuctlrDlr (niipliu Ihli wai 



.wcinii port the price of 
wnM nf 1 mnplelB dl- 



Elnnear on Banlcmptcr. Second Edition. 

A Prtkcticat Trcatiaq on the Law of Bnnlinipti^, nndcr tbe existing 
St.ituCoa in Scotland ; by J<.<un IIovd Kiknear, Esq.. Advocate, 
and of Lincoln's Inn, Bamster-at-Law. Second Edition, 8vo. 

Frico 153. 

*• Wit fan tnrdlBQ/ rccoramcnd It fhr pnetipfti ase." — Clai^to Herald. 

tronra."— Soitjmmi. 

" I'nnuFiliuiialily the bust attha Inatiua on thli IminnAnt bnnch of tho \aw'—Jmrtial at 
Jariij-ruilcnce. 

Menzies' Lectures on Conveyancing. Third Edition. 

Convcvnnciiig nccovding to the Law of Scotland, being tlie Lec- 
tniva (if tlie liite Allan 'Mkn/ieb, A. M., Profussor of Conveynn- 
cing in tlic University of Jidiiibiirgli. Third Edition, containing 
Notes on the Titles to Lnnd (ScollnndJ Acts, 185S and ISGO, other 
cnactmenta, and recent duciuoiis. Koyol 8vo. Price 353. 



-^^ " Wo Bniii.T.nluliita tlis sdltor on the t ml>- ndmiiabla minnci Id vliliA ha lua dlichu^ tho 

jg very Iniportnut dutlea unilcrtakBO liy hlui."— Ctawaw Herald, 

'' i^ Duncan's Entail Digest. 

'g Digest of Entail Cnsea, in wliicli Deeds of Entail have been chal- 

,f, lenged on tlic gi'ound of alleged defects in tlie Prohibitory or Fenc- 

rt- iiig CUanses, nitli the (.ihiuses founded on, and t!ie jiulgrncnts of , 

ig the Court, by Joun M. Ditxcak, Esq., Advocate. 8vo, jiricc 9a. 

^ Duncan's Entail Procedure. 

f& Manual of Summary Proccdnrc, omler tlic Act for tho amendment 

+fo of the Law of Eutail in Scotland (11 nnd 12 Vict,, cap. 30J, and 

fitelatire Statutes and Acts of Sedci-unt. By JonN U. Dukcak, 
Esq., Advocate. Ono Vol., 8vo. Price 128. Gd. 

»Wlf "ThlsiwokhnnnpiK^rcilwhipn UwR!< miwi wrmtci) : and 11 Is utIsftiiitorT to find that ft 

Sg want SD wUlcly Mt bus bucu lo «un SMiii.licd."— Sijftnnrj' JbuttuiI and Hejwrlir. 

I^^lf " Annthcr cnso occurml elnacly ntli-r iJmt nf Cannplwn. vli., Ihc Hiac al DailUo, which in re- 

^ uicful work."— iurd£ Mock in All iVvie rtjioningOuaai or Henry K. aeymoar/sTautlioTUji 

c^Mi* to tell. 

3 Thorns on Judicial Factors. 

i ' g A Treatise on Judicial Factors, Cnrators Bonis, and Managers of '. 

y^ JIui'gha, ivitli Appendix of Acta of Parliament and Sederunt, nnd ' 

•1 ^ Eeiative and Practical Forms, by Geokgb IIuster Tuomb, Esq., 

*g Ad ocn e 8 I e 16s 



J.J! *s»*i«K SSI _as s% 



mixMiD 



Professor More'a Lectures- 

Lectiircson the Lawof Scotland bvtiiclatc JouvS Morr LLD, i 
I'liifesiorof ScooLaw in the Unnorsity of Fdmbnrgh Edited by [ 
John M'LAiihN, Esq., Advocate In o Vols rojalSvo Fnce : 



link UioBe TrlDmea calculated 



■iintoflnlsoincthtnK 



buck to lawj-ere u ■ moil raluable and i^nnrtkollr vwCu 

Stair's Institntioiia. 

Instltntions of tbe Law of Scotland, by Jameb, Viscount Stair, 
with Notcfl and Illnstrations by iliii lato J. S. Mure, LL.D., Pio- 
fcasor of Scots Law hi the University of Edinburgh. IVo Vols , 
4to. Price £2, 12b. 6d. 

Hume on CrimeB. Fourth Edition. 

Commcutarlea on tho Low of Scotland respecting Crimes, by the 
Hon. David IIubie, one of the Barons of Exchequer, with a ^op 
plemcnt by Benjamin Rosert Bkxl, Esq,, Advocate. Two 'V ols., 
4to. Price £4, 4s. 

" Itornn Ilmnc's work, which most alnBys Enrol the fouuduiion at our Crlmlnjil Juilaprudence. 
—Aliinn-i Crininal ioiD. 

Erakine'a Principles. 

Principles of the Law of Scotland, by John Erskise of Camock 
A New Edition, adapted to the present state of the Law, by Jous 
Guthrie Smith, Esq., Advocate. One Vol., 8vo. Price 20a 

Robertson's Bankers' Law. Second Edition. 

A Handbook of Ilankoi's' Law, Second Edition, carefully replied, 

and coutaining a now chapter on Document IJills and Foreign Cre- , 

dits, by IIesry Rouertsok, N,P., Bank of Scotland. Crown 8vo 
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Buchanan on Teinds. 

ATi-catisoon the Law of Tcinds or Tithes, by William Bi 
Esq., Advocate. 8vo. Price IGs. 

"Tho nailer win Qnd abondanl lalbroiDiInn on every concolmbiG pniat connndeili 
law of this ilMcrirlifln of [iru|)OTIy, and Uie rlRliIa of Uie Churoli, Ibo lierinir, tho putron. 
lllulur."- Journal n/ Jariiprudaia. 

up and UiKonevI, wlih tho auUiorltlig and ilMUnni cl»i),— t1icH> bill bcbig liroucbi Ham 
blest dote. We can recuinnicnd tbe work."-SojUii* Zavi Jfcwunne. 



FREPARINa FOR PUBLICATION. 

Treatise on the Parochial Ecclesiastical Law of Scotland. | 

By J. M. JJuscAK, Esq., Advocate, Author of " Digest of Entail i 

Cases," and " Manual of Suinniaiy Entail Procedure." Second Ed. ' 
' Styles of Deeds and Instruments in accordance with the 

; Titles to Land Acts, Ac, witli Notes on the Completion of Titles. ■ 

By the late Joiis Uksdry, Esq., 'W.S. Third Edition, revised by ^ 
Jous T. MowBRAV, Esq., W.S. 

Erskine's Institute of the Law of Scotland, with Notes. 

By J. Baoe^'acu Nicolson, Esq., Advo< 




